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I PHEFACE TO THE FIRST EDITION 

This book is intended to meet a demand which 
is likely to ho increasingiy felt with the widening of 
the political life of the Indian people by the inaugu- 
ration of the new Eeforin Scheme. Accessible infor- 
^ ‘ mation on the constitutional aspects of the Govern- 
I ment and administration of British India is not 
^ found in recognised books treating of the laws and 
institutions of India. Ohicial publications also 
hardly go beyond bare suuiinaries of facts and events. 
A systematic trentment of Iho! features of the Indian 
Constitution, studied from the point of view of the 
Indian citizen and of the Indian student of political 
I science, has not so far been attempted. Students of 
: Indian history, as it is taught in our schools and 
I Colleges, hardly obtain an idea of the machinery 
whereby the Indian Constitution works and the 
! lines on which it has been construpted and 
developed during more than a century of British 
r rule. Such standard books as Cowell’s “Courts and 
* Legislative Authorities in India ” and Sir Cour- 
tenay Ilbert’s “Government of India,” do, of course, 
treat of the Indian Constitutional Laws as they 
have been enacted, in all their details ; but they 
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deal only incidentally with the constitutional or 
political principles, ■h -'h. d : r.rd coiiYeidions, 
on which so large a part of the Axc-rldng of British 
institutions all over the world depends. 

It is to stimulate the study of the Indian 
Constitution in this direction that this introductory 
sketch is primarily placed by the author hefor(! the 
public. It is also attempted in the book to furnish 
the Indian citizen with a handbook of information 
to be of use, to him in the discharge of his didies. 
The average Indian who cares to interest himself 
in politics, gains a ki'owiodgo of political problems 
in a haphazard way. Such knowledge as he obtains 
by bis cuiitac: wirli other men, the reading 

of newspapers and the hearing and rt;udirig of 
political speeches, can but give him a slender ac- 
q^uaintance w'ith the subject. Matters are not very 
much better even iu regard to many who lake an 
active, instead of a passive, part in public alfairs. 
The author ventures to hope the present publica- 
tion will give them some preliminary help in this 
direction. 

The book lays no claim whatever to (originality 
or research except in its method of presenting the 
leading facts and features of the Indian Constitution. 
Written, moreover, in the intervals of busy work, it 
is likely to contain many errors of style and of 
statement. Bor fuller information he would refer 
the readers to the authoritative \vorks of CowtII, 
Ilbert and others, and to the many State Papers 
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and Proceedings published by Government. A 
small collection of select constitutional documents 
is, however, published in the Appendix, which the 
author trusts will prove useful both to students and 
to politicians. 

Madras, 1 

December, 1909. / A. B. 


PEEPACE TO THE SECOND EDITION 

In bringing out this e:;!:i!‘..rd •. \i>^i di''di;i-'r> 

of a book intended merely as an introduction to the 
systematic study of the Indian Constitution and its 
history under British rule, the author desires to 
express his obligations to the many kind friends 
and generous critics whose appreciation and advice 
have enabled him to enlarge the scope of the book, 
to revise its contents in the of later incidents 
and experiences, and to add to the material 
collected therein, of which the Table of Contents 
and the Index, which has now been added to the 
book, give some idea. The author also regrets 
tlnii. owing to pressure of other duties and .to other 
causes, he was not able to publish this second 
edition earlier, especially as the copies of the first 
edition had been exhausted more than 18 months 
ago. 

A. B, 


6th January 1913 



A $!.r 







r 


CONTENTS 


PAGE 


ciT.\rTi-:ji[i 

Beitish SovEriEic4NTy ovEK India ... ... 1 

GHAPTEl-l [I 

India AND PAiiElAMKNTAlIY SOVEBEIGNTY ... 24 

CIIAPTEP III 

The Oeown and the India Office ... ... 36 

CIIAPTEP IV 

The Impbeial Guveenment ... ... 45 

OlI.VPTl'Ji V 

The Provincial Goveenments ... ... 79 

ctt.\)>ti:k VI 

Disteict Administeation ... ... 98 

CHAPTER Vir 

Local Goveenment ... ... ... 114 

CHAPTER VIII 

The Indian Legislatuees — Gbneeal 

Featuees... ... ... ... 132 

CHAPTER IX 

The Indian Legislatdees— Theie Constitu- 
tion ... ... ... 143 

CHAPTER X 

The Indian LEiMbLATURES— T heie Legisla- 
tive Functions ... • .... 165 

CHAPTER Xi 

The Legislatuees and the Executive 


181 



PAGS 


Xli 


CHAPTBE XII 

The CouETS AND THE Constitution... ... 193 

CHAPTBE XIII 

Indian Bin ANCE ... ... ••• 201 

CHAPTBE XIV 

Budgets AND Budgetaey Kules ... ... 209 

CHAPTBE XV 

The Native States ... ... ... 221 

CHAPTBE XVI 

Conclusion ... ... ... ... 241 

APPENDIX 

A.— Constitutional Documents 


I. 

The East India Company Act, 1772 


i 

IT. 

T!i;; o' I’viii! Ac.:, 1833 


ix 

III. 

Do do 1858 

xi 

IV. 

The Indian Councils Act, 1861 


xxxii 

V. 

Amending and Eevising Acts — 




i' Ti;o Go Venn no Ml ot' India Act, 

1865 

liii 


(ii) do do 

1869 

liv 


(iii) T ]]0 Indian Councils Act 

1869 

Iv 


(iv) do do 

1870 

Ivi 


(v) do do 

1871 

lix 


(vi) do do 

1874 

lx 


(vii) The Council of India Act 

1876 

Ixi 


(viii) The Indian Councils Act 

1892 

Ixii 


(ix) do do 

1904 

Ixvi 


(x) The Council of India Act 

1907 

Ixvii 


(xi) The Indian Councils Act 

1909 

Ixvii 


(xiil The Government of India Act, 1912 

Ixxiii 

VI. 

•Queen Victoria’s Proclamation 

1858 

Ixxvi 

VII. 

Lord Morley’s Eeform Despatch . . , 


Ixxix 

VIII. 

The Eesolution on the Eeforms, 1909 

xcv 

JX. 

The Eesolution on Local Self Government, 1882 

civ 





i 





xiii 


B.—The Indian Legislatures 

I. General... ... ... ... oxvi 

II, The Constitution op the Councils— 

(i) Tha Eegulations ... ... exviii 

(ii) The Classification of Members cxxv 

(iii) The Electorates and the Electoral Areas ... cxxvii 

(iv) The Electoral Eranchise ... ...oxxxiii 

(v) Electoral Procedure ... ... clvi 


III. Practice and Procedure op the Legisla- 
tures— 

(i) Rules for the Conduct of Legislative Business 

in the Imperial Legislative Council ... clix 

(ii) Instructions to Local Governments regarding 

Legislation in Local Councils . . . olxvii 

(iii) Rules for the Conduct of Legislative Busi- 

ness in the Provincial Legislative Councils, olxxi 

(iv) Extracts from Legislative Standing Orders . . . clxxxiv 

(v) Rules for the Discussion of the Budget . . . cxcix 

(vi) Rules for the Discussion of Matters of General 

Public Interest ... ... coxvi 

(vii) Rules for the Asking of Questions . . . ccxxi 



A> k' 

i 




THE INDIAN CONSTITUTION 

OHAPTEE I 


BRITISH SOVEREIGNTY OVER INDIA 

The Gonstitution of British India is, in a strict sense, 

, , “ made” ; yet it cannot be denied tliat it 

Introductory , , ,, 

has also grown. Unlike the , British 

Constitution, it owes its origin to definite statutes of the 
Imperial Parliament of Great Britain and Ireland ; but like the 
British Constitution, its progress and present character have 
not been due to any vni-.ling innovation or revolution, but 
to changes consciously made by British administrators to suit 
the varying needs of good government in the country and, 
latterly, to satisfy the growing aspirations of the people of the 
country for a share in the govern :viont of Tee liind. T r i' ■ " 

Constitution, therefore, bears alt the marks of British political 
and ■ ■■■ ' . ■ ? ■ so far as they could be found 

applicable to this country. It exhibits, for instance, the results of 
that distaste for violent or r. and that disposition 
to deal with the needs of the hour, as they : % . rather 
than with the roorii-'omeuts and possibilities of the future, 
which are associated with the British people. It exhil:)its, 
again, that tendency towards ” legal” forms of political insti- 
tutions— i.c., in.stitutions in respect of which legal remedies and 
judieial control are provided — that regard for the maintenance 
of what Professor Dicey calls the “Rule of Law,” which is 
a peculiarly British or Anglo-Saxon feature. At the same 
time, the requirements of the necessarily .bureaucratic form, of 
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government in India, for more than a century, have also 
prodnceil aud perfected an administrative and constitutional 
system -whose efficiency is its most conspicuous merit, but 
whose drawbacks from the point of view of eor.s-.itu'.ion:'.! 


British India, as the Statute of l-dd it, is governed 
i: . Qf by and in the name of His Majesty the 


British Sovereignty- 
in India 


King-Emperor. How the British Crown 
came to acquire this vast and wonderful 
country is a matter of history which is common know- 
ledge among educated people in India. The Charter issued 
to the Bast India Company in 1600 by Queen Eli;:abci;’. and 
the successive Charters renewing or amplifying the same, 
conferred on a i.-ading co-.-po: r-io:.. in England monopolies of 


The Company pushed its fortunes vigorously in the midst of 
the y India in the cev.ruiy. “At first the 

agent, it bcciime the master of nvi mos. It ujug-ii and conquered 
with an army of its own and auxiliary forces hired from the 
Grown. ” On its behalf, Eobert Clive in 1765 obtained from 
the Emperor at Delhi, the Diwani o: il.e rieii and fertile terri- 
tories of Bengal, Bihar and Orissa. In the difficniries and 
troubles which arose over the ad : lU; ! ' sLiurior. of i:!io.=>e pi'o'. i r.ces. 
arose ‘dno first Pavliameuiai-;. assertion of rights of control and 
sovereignty over tho Company’s affairs in the East. The 
Eegulating Act of 1773 contains the first Parliamentary 
veshievior ard diffinition of r'lc Cn::-!pi;-\y‘sT)oli:.:cul powor? and 
is the first important constitutional document of the Indian 
Government. It introduced the system of Parliamentary control 
over Indian affairs, and at each subsequent renewal of 
the Company’s Charter, whenever necessary, the Parlia- 
ment enacted laws for expanding and revising the con- 
stitution of the Indian Government and for providing for ju.st 
and impartial administration over its territories, 
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By the Eegulating x\ct, the Governor of Bongnl was 
raised to the rank of Governor-General and, in conjunc- 
tion with his Council of four other Members, was en- 
trusted with the authority of supervising and con- 
trolling the Governments of Madras and Bombay in impor- 
tant matters. A Court of His Majesty’s Judges 

was established at Cak-n; '..:i — si: -i: In ■■ Courts were establish- 
ed later in Madras and Bombay — and the power of legisla- 
tion was conferred on the Governor-General in Council. The 
India Act of 1784, known before it became law as Pitt’s Bill, 
established the Board of Commissioners for the Affairs of 
India — commonly known as the Board of Control — which 
virtually absorbed all real power from the Company’s Court 
of Directors. The Act of 1813 did away with the Company’s 
trade monopoly, except in China, and that of 1833 took 
the latter also away and introduced various reforms in 
the constitution of the Indian Government, among others, 
the addition of a Iraw Member to the Council of the 
Governor-General, the first appointment made to this office 
being that of Thomas Babington Macaulay. It also accorded 
the authority of Acts of Parliament to the laws and regulations 
passed by the Governor-General in Council. The Act of 1853 
practically announced ihe lorilicomir.gdeai]’ oi’ •.he Company and 
its rule as such, and laid down the principle that “the adminis- 
tration of India was too national a concern to be left to the 
chances of benevolent despotism.” Finally, the Act of 1858 
for the Better Government of India vested the executive 
administration of India in the Crown. The Indian Councils 
Act of 1861 defined and extended the constitutions and 
powers of the Executive a.nd Legislative Councils in India ; 
and the High Courts Act established the High Courts of 
Judicature in the Presidency towns under Charter from the 
Crown by combining the old Supreme and Sadar-adalat 
Courts. The Acts of 1892 and 1909 have extended the princi- 
ples embodied in the Act of 1861. 


4 THE INDIAN CONSTITUTION 

Students of Indian history are usually the 

wars and the treaties, the adventures and 
Constitutional as- . . j 

pecf.s of British incidents and the policies and p Jar's carried 

IncLan out by British pro-consuls in India which 

r-sidicM i:! addi: or:c!-.'i:.o;-ic;s !);jd si;;-:.;io subordi- 

1 !:.; ion oi' Xorlve iR;..lj.s :o British Eaj. But very few of them 
are conversant with the course of (:Oi'.s!.i;.u;:on.Ml development 
which took place side by side and which has resulted in the 
establishment of ; ^e’.i'lcd and orderly form of government 
which is firmly associated with the administration of liJriiish 
India: It would, therefore, be usoiui to take a rapid survey of 
these aspects of British Indian history and to note some salient 
features ir. riu; (,:oiis::i;uiior.al documents relating to India. 

It was in the spacious days of the Great Queen Elizabeth 
The First Char- Company of London Merchants met 

togciho):- :\\ T our.dcr.s’ Hall in the year 1599 
for the purpose of trading with the East. They only contemplat- 
ed at the outset the very modest object of carrying on single 
trade voyages with India and rcsob.ed to jirk that Puissant 
Sovereign to grant them “ a privilege in succession and to 
incorporate them in a coii-pany, for \hi\: ihc i -rade of the Indias 
being so far remote from hence, cannot be traded but in a joint 
and a united stock.” '• •' i' .^^y Council 

to grant the privilege only irci’oasod '..iK: iivdom-of the Company, 
who P'T.i ii od a.'i c'abo'Ydc docum sh.ov.iug the parts of the 
earth, East of the Capo of Good Hope, not actually in the 
I.--, '■■■■' " 'o trade with 

the Bast Indies — and petitioned for the grant of a Charter to 
trade exclusively in these ‘ rich and golden’ countries, by 
means, not of a single . .. ■ . .. but of an armed and 

chartered monopoly for life permanent Indian Trade. On the last 
day of the year 1600, Queen Elizabeth granted the famous 
Charter of the East India Company ” lor lijo Honour of our 
Nation, the Wcaltli of our Peoijle, the Increase of our Navi- 
gation, and the advancement of lawful Traffick for the benefit of 
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our Common -wealth.” It constituted the pe~irionci =^ into ‘ one 
body 0 -. ’ i" . .‘-..I i; / the name of 

the Governor and Company of Merchants of London trading 
into the East Indies,’ ^\:h Irgid succession, the power to pur- 
chase lands, to sue and be sued and to have a common seal. 
The Charter secured for 15 years the exclusive privilege of the 
Indian Trade, that is with all countries beyond the Cape of 
Good Hope and the Straits of ^Tcgclla’i. oxc-.:-;);- such terri- 
tories or ports as were in the actual possession of any 
Christian prince in amity with the Queen. It also em- 
powered the Company to make bye-laws, and to punish 
offenders against them by fine or imprisonment, as far as 
consistent with the laws of the realm. .\il riio Queoi;'-; subjects 
were “prohibited from trading within the geographical limits 
asi.signcd to the Company, unless under its express license, on 
pain of forfeiting • • • : •; , v ’-V- 

ment.” These powers were supplemented by considerable 
privileges granted as against the Crown in respect of .export 
and import duties. 


The body coj'poratn thus created, as the late Sir William 


The Eegulatecl 
and Joint. Stock 
Companies 


Hunter wrote, represents h- .!■ ■'.to the 
nature ol h i- business and as to the mecha- 
nism for conducting it, the final stage of 


and the final expression of the co-operative 


principle in the Eliziibethan period. The nature of the 
organization, as he put it, “was rather that of a modern 
syndicaLe formed to obtain from the Crown a concession 
of the East India trade for a certain number of years, 
and then to work the concession by means of successive new 
syndicates or groups of subscribers from among its own raembors 
for separate voyages, but under its complete control”, than 
that of a joint stock Company as it is understood in modern 
times. The Company, it has been pointed out, l^elonged at the 
outset to the simpler and looser form of associations, to which 
the City Companies then belonged, known by tlie name of the 


6 THE iEJ:>I^\N CONSTITUTION 

Eegnlafced Companies. The members of such a Company were 
subject! to certain common and were entitled to 

certain common privileges, but each of them traded on his 
own ■rCi-;Tvuie capital and there was no joint stock. 

The trading privileges of the. East India Company- were 
reserved to the members, their sons, apprentices, factors and 
servants. It was, however, soon found that this form of 
orgiii'.izi'.tio -! under which the Company worked on the princi- 
ple ol each subscriber contributing separately to the expense of 
each voyage and reaping the whole profits of his subscriptions 
was insufficient to carry on the EasLcrn Ti’ada wii:h, and after 
ld.L2 liio snijHCiuiyojavlire’.vrliclrcon'.Tibudon.sii'itoii joint stock 
V. I •; = • o- r deed Cvn-pany 

into a joint stock Company, as it was then understood. The 
powers and privileges granted to the Company by the first 
Charter, including as they did the power of subordinate legisla- 
tion, were supplemented and . v,.- ! \\r successive Charters. 

The growth of the business of the Company as well as the 
contest and rivalry for valuable markets in the T.x-i v ‘\h o'.b.v-* 
European Powers, which was daily growing, necessitated the 
acquisition of territories for settlement by grant or cession 
from the Potentates in India.* 

In 1669 King Charles II granted by Charter the port and 
Island of Bombay which had in 1661 been ceded to the 
British Cro'vi; iusn pai l o! the dower o; Catherine of Braganza, 

* ?ii Allied I.-.iiii. ,y, Bviiir-ii Dciniiriior. iii India." !'T..rri(If,:i ; 

'] lr'’^ l''i ) 1 1 =^ 1 I cv 1 I’l 1 ilif: pr-iiiio’.; cf tl'itf Coir.piinies in this 

ji-ipc _ l( 10 II o in'" 

liaoc v :i,- 11 . , c va'iaaolc. te sho .i:nrii,ir.ic! id'.:, than li-nilnry. and 
IIII..L'’ I I , - !>.. iiv;,- with distant lands co'uld not be 

c r .el ih ’ I’ . " ui f nior!-: and arming ships; since the 
.. 1. - “r.-’-.- .“■T’,. r r- ; ■ . ■■., 1 ! that 'Mgiih!" diplcjnaiic 

'■ ■ ■ I . \ ■ i ertain ''.ell-l-riov.-n lines oI 

■ ' ■< ■■■■;■■ > i ■ ■■ ''fore, represented a device, 

'• ' ' I I Til . ! . , for extending commerce 

and for securing it by ' ; A ■ r- -.vithout directly 

pledging a Govcrnmenl li ■■ ■ -. ■ ■ ■■■■ ,■ i- . Mibieci?. The 

Charter ;:xpre.^=od llie flelfg.-icioc rf cor:ii:n sovoreicn pc-.ver.-^ for distinct 
purposo:,; u {im:vm:al fr-m c-sc pcir.r ci vie-.- ir a licmi.se frr private 
war : and cbo system has since had a Icng. -jvenrful and nii-ious history, 
v.hich has as b\ no moaua ended." 


I 
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to be lielcl of the Crown “ as of the Manor of East Greenwich, 
in the County of Kent, in free and common soccage” at an 
annual rent of £10. 

Along with the aC'pisiiion o: such territories and of powers 
Territorial and privileges for the regulation and admi- 

Trade Privileges nistration of affairs therein, the Company 
also acquired powers of fort.ii’yi'ig i liese places, for maintaining 
forces both on sea and on land for the protection of its trade, 
for the enforcement of martial law whenever circumstances need- 
ed, for the establishment of Mayor’s Courts and of Judges to 
administer law and to the - within the 

Com nany’s iorrii orics. As the Company thus virtually acquired 
sovereign powers of civil and military government over its 
settlements in the East from the Crown, it was soon found 
that its territorial acquisitions, which by the end of the 17th 
century had hocoino fairly considerable, were becoming more 
important than its trade monopolies. The position of 
affairs of the Company at the end of the 17th century 
was such that the Cojnpiuiy was able to record in a 
Minute quoted by Macaulay as leaving been written by Sir 
Josia Child, the then Governor of the Company, the follow- 
ing: — “ The increase of our revenue is the subject of our 
cave as much as our tvadc ; ’iis •' i ' 

wiicii iwen;;^ accidcni> may in/x-’-Tupt our trade ; ’tis that must 
make us a Viaiion in India... iuid upon this account it is that the 
wise Dutch, in all their general advices that we have seen, 
write ten paragraphs ooncei'ning ir’.oiv governmer.c, rlieir civil 
and military policy, warfare, and i.lio increase oi I hoiT revenne, 
for one paragraph they write concerning trade.” 

In the meantime the Company had to face the acute rivalry 

. , ^ of what was known ;i.s ihe Xov.' Coni pan v 
The Rival Com- , , " 

pany and the In- in England and found considerable difh- 

liam^t^^ getting its Charters successive- 

ly renewed. Both tho Companies, how- 
ever, amalgamated under Gord Godolphin’s award and formed 
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themselves into ‘the United Oompany of the Merchants of 
England trading with the Bast Indies 

Tim Eevchn-ion of >■-, ■ ■!'■' ' : with the rivalry 

of theNcwC ' , •; . i ” ■ . ' '■ ' !- ' • > ■ ’ ■ " S/ef- 

feoted a material alteration in the constitutional position of the 
c ' to the mother co-jvi'. T!m old method 

01 ohiiiir.ir.g C'':nTers •'.‘.■om the Grown, granting monopolies of 
trade and of powers pertaining to the Sovereign, by presents or 
grants of money to the Grown, had ■'i in the midst 

of the difficulties which the Gompany had to contend av ith and 

The new doctrine then arose that the Grown had no rigid; to 
grant privileges or powers of the kind which till then had been 
unquestionably given to, and exercised by the Company. What 
Wi.v kno'v.i 01 :.'m ‘BedT^-'’' ::’l- 

tion for discussion before rarliaiiiont in 1.70 ! rn'l vliv; 1 [o;i.=:o of 
Commons passed a Resolution disclaiming the right of the Com- 
pany to detain the “ Red Bridge” on the Thaanos because the 
l.aii.er:in-p,a;U)(lrbid i; voasgoii-g l.o trade within the preserves of 
the Oompany. T-my declared all subjects of England have 
equal rights to trade with the East Indies unless prohibited by 
Acts of .Parliament. -i \ l^Taca iihiy, 

“to be the sound doctrine that no power but that ,oi i.ho v.-!io!o 
legislature can give to any persons or to any society exclusive 
privilege of trade: to any part of the world.” This was the first 
assertion of the right of the British people through their Parlia- 
ment to interfere in the affairs of the Company, and it led. as 
would he seen presently, to material consequences in the further 
progress of British Rule in India. As Riv C. P. Ilbert puts it, 

■ ijiic-; w'mvlcr tix; ;ivddi^ privileges of rim Eas;; India 
Gompany .hoald ho ' ■: the Ooundl 

rneritover the ai-Vdvs oi E::- Gompany began.” 1 The United 

Press; 1?07.? Oxford : 
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Though rich in phosphoric acul, they cannot readily be used as 
sources of phosphate fertilizers, owing to .I' i ' y of removing iron. 
Their occurrence usually indicates the presence of plenty of phosphoric 
acid in the soil. 

Iron Minerals. M-in:. co.npov.ruls of iron occur as constituents of 
mineral varieties, or form the mass of rock formations, and play an 
important part in rock-decomposition and the formation of soils. 

Sitierite or Iron spar is carbonate of iron, with carbonic acid 
37‘9 per cent., and iron oxide 62T per cent., of which iron is 
48’2 per cent. It sometimes occurs in large masses. Its deposits 
result from the filtering through, without access to air, of solutions 
of carbonated water containing iron which are abundantly formed 
wherever decaying organic matter acts on iron-bearing materials, such 
as rust-coloured sands, or clays. But when the solution is exposed to 
air, it absorbs oxygen, and the ferrous carbonate is changed to ferric 
li^vdrate or rust. 

Limonita is hydrated ferric o.xide, with ferric oxide 85'5 per cent., 
of which iron is 59*8 per cent., and water 14*5 per cent. It is sometimes 
formed as the product of weathering of rocks rich in hornblende or 
pyroxene, and in this case it is in a powdery state, forming yellow ochre. 
It is the colouring material of all yellow or red soils and clays, and also 
of brown sandstones. 

Hematite is oxide of ferric iron, with o.xygen 30 per cent., and iron 
70 per cent. It has a brick -red colour in the powdered condiiion. 

Ma^tictite, commonly known as lodestone, is the compound oxide 
of ferrous and ferric iron, with oxygen 27*0 per cent, and iron 72*4 per 
cent. It occurs in large rock masses, and also largely disseminated 
through certain rocks in the weathering of which it remains unattacked, 
passing unchanged into the soils and sands formed from them. 

After this brief description of the principal soil-forming minerals, 
the rocks composed of them rccpiirc consideration. 

Granite is composed of quartz, felspar and mica as essential 
constituents with minerals such as apatite, magnetite, and hornblende 
as accessory. It weathers more readily by mechanical disintegration than 
by chemical decomppsition. The mineral felspar is most readily acted 
on by carbonated water, resulting in the removal of the alkali bases as 
carbonates in solution, and the accumulation in situ of the clays formed. 
Thus the influence of felspar in setting on foot the weathering of granite 

2 
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towirrl roil foriinlion is lii.dily important. Tr ■■■■:•■ ; - pi;-.; sp’-oi i 

will gonorally be present, as, in the majority of cases, minute crj'stals of 
apatite are more or less largely disseminated rock. Owing 

to the presence of potash fel.-par, a good supply of potash also for plant 
u',:; (led on, but the soils will be deficient in lime unless 

is prose--: v" a constituent. 

Gneiss has the same mineral composition as granite, but the 
minerals are so arranged as to give the rock a banded character, ^\■llat 
is said above c;.' :1;- k. good in the case of soils 
derived from this rock. When exposed on the edge, the rock weathers 
more rapidly than most granites. Gneissic soils are more often of a 
siliceous character than granite ones, owing to the presence of lenticular 
masses of iii".-;/ k; gn-. 

Schists are rocks of varied composition in which the iniiioral.-^ 
po.^se.s 3 a parallel arrangement, often with a tendency to tiio aggregation 
of parliGular components into streaks. 

Mica schist is a mixture mostly of mica and some quartz. Jt 
I . ipplies nothing of value to plants 

■ , ■ . . • . Such soils are therefore of very 

poor quality. 

Dioritc is compo.scd of hornblende and felspar, with more or less 
quartz. It ' , , ■ ' , ' ' clayey product, coloured yellow from the 

iron of the hornblende, and containing some lime. 

TyachyU is composed of rough, porous, finely-crystalline rock in 
which larger crystals of hornblende and mica are imbedded. It is 
changed into an impure kaolin by decomposition. The soils re.suUing 
from the weathering of t-a-:r!iym.s 'aly a’ld of light 

texture. They are usually rich in potash, but poor in lime and 
phosphates. 

Basalt is a dark-gray, som'.ilinie.s iiearly black rock, very hard, and 
coiisisLing essentially it forms the 

principal material of , ■ volcanic ml-gki which 

mak.es up the.pleatcau of the Deccan, and is known as the Deccan Trap. 
The coarse-grained ba.salts are known as dolerite, and the fine-grained 
ones as aname.site. Tk;;;-- ri-:.: to red soils by weathering, sometimes 

contaiiihig very large amounts of iron and a fair amount of lime but 
liiile potash. The red soils derived from basalt are geuerally idch 
in their phorphoric-acid content. It is believed that tlm regur or black 

without fertilization for 2,0-00 :• ears ar-.' p-; -r. .-.ro fi-. r: ; 

from the weathering of the great basaltic eruptive sheet underlying 

them. 
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Sandstone consists of rounded quartz particles held together by 
some binding material which may be of various kinds, and is readily 
disintegrated. This binding matter, being generally very soluble, is more 
often washed away, leaving only the pure sand behind. When this does 
not occur, mixed with a a:;' -.vi-:': 

of both mincnd and organic matter, the soil formed is usually highly 
fertile. Sandstone soils are always light. 

The binding malei ial of s.andstone3 may roughly be divided into 
five kinds, namely, quartzose or siliceous, calcareous, ferruginous, 
aluminous or clayey, and zeolitic. 

Siliceous Sandstones will disintegrate with great difficnlly, no 
neither the cement mw (.ho .-•i;:-.! g-;ii:-s arc I'-.V-ic material change by 
wnatlu ri;!:;. They ogv u pass iiuj pn-:: quartz rook, and the lighl. un- 
thrifty soils resulting from Diom are tlic pooro.st, containing merely Iraco.s 
of plant food ingredients. The same holds good in the case of sand.-tones 
composed of quartz sand deposited by water, or blown by winds. 

Calcareous Sandstones usually form much better soils owing to 
the presence of lime in them. Both the cement and the sand grains are 
in most cases very impure, being mi'ced with other materials. They con- 
tain, scattered through them, grains of the mineral named Glauconite 
which is a hydrous silicate of iron and ■ ■ ' . '.■■ ■■ 

the required potash, while the remains of animals and plants furnish 
more or less of the available phosphates. 

Fcrruiiiuous Saiulsfoiii-.s rise to very p-,) so;’..-: f -r wr.r.l of 
plant food ii'grodion'.s, if liic::: 'oir.ding material is largely L'orr'a^ ;.ydi\ito. 
and the sand it.scif is purely siliceous. 

Zeolitic Sandstones arc on the whole of ver 3 ' rare occurrence. 

Limestone is a rock composed esscnlially of carbonalo. of lime. 
Common limestones, from the nature of their formation ,arc. in the 
majority of cases, largely mixed with other i:ia If vials of adi.f i l' a 
ter and rendered impure. These impure T: '"v.onc v ^ ' I le 

most fertile soils. 

Few limestones dissolve in acids without leaving a residue of fine 
.sand, clay, and variou.s other .substances, u.sually even some organic 
matter. When such impure limestone.^ are subjected to the action of 
carbon, ated water, a loose residue of earthy matters will remain behind, 
and thi.s constitutes the be.st .soil. A very large propo!'tio!i of the richest 
soils of the world has its origin by this process which is greatly respon- 
sible for the popular maxim that “ A limestone couuii-y is a rich country.” 
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r ■■ i-.:-.: '■ '■ soils, forming in many cases a compact soil 
; , ■ : ■ ; ■ . : ■■ Itered rock. 

Clay consists chiefly of silicate of alumina, and is the substance 
which gives and adhesiveness to soils when wetted and 

kneaded. It is mainly a product of felspathic decomposition. The 
colours such as red, yellow, of natural clays are due to iron. Black 
colour is largely due to carbon. 

Shale is consolidated clay with a thinly fissile structure. It is 
capable of being split into very thin layers. It disintegrates easily both 
uiKlcr the action of water and of ;iir, :>r )d'.:ci being clay of varying 
composition witli sometimes large amounts of sodium, potassium, 
calcium, and iron compounds. 
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Chapter M. 


Origin and Formation of Soils. 

A soil may be defined as the loosely coherent, highly decomposed 

, layer of mineral matter resulting from the decay of 

Definition of Soil. 

rocks, together with usually a certain amount of 
or,!;;;i:tic matter called humus. It forms the uppermost layer of the 
t‘.'Lrth'.s cni.s(, .-imi and foothold for plant and animal life. 


The processes whereby soils result from the decay of rocks are 
partly physical and partly chemical ; and as they are induced through 
atmospheric agencies, they are popularly classed under the title of 
veeathtring. 


The processes of weathering, from the point of view of rock decay, 
are both of a physical and chemical nalnre, and the results produced 
show themselves in the general disintegration of rocks into loosely 
I ;■ ■ ■■■■ '■■■ p."jlic;'-s ;iro :;i a highly decom* 

posed state, and from which the soluble components have been removed 
in solution through the solvent action of atmospheric waters. 


Till; u-c-mljc/'lffg agcncfc.'r conccnicd the processe.s of rock decay 
and the formation of soils are fir.stly, change of 
Us constituents, 

thirdly, xi-aicr and ice, and fourthly, plant and 

animal life. 


1. Effects (J I .-i’ C.'- ^ T ■ rocks are complex 

aggregates of ■ v. ' ' !:• ■, i’ .■■ ■ : degrees of expan- 

sion and contraction with heat and cold. Also, in the great 
majority of cases, one and the same mineral in a rock does not 
expand to the same extent in al: 'k;': :!^ren diriv'iicns :!i;d<'i- [ho Iniliiviucci o'. 
the sun’s heat. So when Ihe i.c-mj)cr;irure cf ;■ ’.■oek .-T-ri'ri'.o, i.- ’■:ii/!. d by 
the sun’s heat or by other caus/s, a complex series ai sirai-in is [;:v>.;acea, 
each mineral expanding and crowding against its neighbour. When 
cooling occurs, a shrinkage results. Thus, at each change of temperatnre, 
there is a tendency to ihc formation of minute fissures between acljncejit 
crystals or masses of different minerals. The cracks so formed arc 
gradually widened by repeated changes of tcmpcraliire aided by access 
of air, water, and the rootlets of plants, all of which contribute to ihc 
gradually increasing rate of surface crumbling. Rocks, being poor con- 
ductors of heat, the effect is felt only near the surface, and expansion, 
taking place upwards, results in the separation of thin particles, 
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Disintegration of rocks in . this manner is strikingly exemplified in dry 
climates and in regions of great extremes of heat and cold, where the 
physical agencies are at their height of action. 

The most powerful and widespread action due to change of tem- 
perature is seen in the expansion of water in freo- 
Effocts of freeziiiri of to as niucli as QT. of its volume, 

water in rock crevices, \ , , , , 

Ice hence occiipu;s a larger space than the water 
whence it is formed. The tremendous force attending the freezing of 
water in the pores and crevices of rocks is a potent factor in widening 
and deepening them, and also in the tearing, breaking, and crumbling of 
those rocks. Also by the freezing aciion of water, the surfaces exposed 
to weathering are still further increased, and the rock pieces or soil 
particles are loosened. 

2 , Effects of Winds. In arid regions, or in places unprotected by 
grass or other vegetation, winds become a potent factor in rock 
d‘-;im\:rr!ii; a '.nd in ih; cavy'-.g .iway o'. .It.-;., products. 

Particles of .sand caught up hy the winds and driNX-n against rock 
surfaces arc instrumental in the effective abrading, 
Erosive action of wiml, grinding and cutting of rocks. Also, since the 
sand-grains are raised to only a slight distance into 
the air, thi.s grinding action serves to undermine cliffs and boulders 
whieli topple over when, the base consisting of softer materials is 
worn away. In course of time, a whole outcrop may be thus worn 
away. The peculiarly grotesque forms in the landscape of the ai*id 
regimii- are ;:;o rcs;;br- W. :‘:is ior::: of weathering. 

The decomposition of rocks through the influence of air is due 
principally to the action of the two ingredients 

Action of air in the , , , . . , . 

decompo-sition of rocks, P>^esent, namely carbonic acid and oxygen. Oxygen 
produces its effects as an oxidizing agent, converting 
the lower into the higher oxides, iron and manganese minerals being 
most often thus affected. Mica, .amphibole, chlorite, talc, serpentine 

:i .spr;:' w.:;c.' t, nna c'a ve;-y iarge number of 

llie comn.ion rock-rormation.s arc good examplc.s of the occnrronce of the 
protoxides of iron or manganese, convertible into higher o.xides by the 
absorption of alrnosphcric ox3’gen. 

I; ..1:1 |M. j) buH J '! -aiv oociUTirg 111 iVLuy rcc^s, also affected 
by oxygen, the iron being ch.anged into the sosqiiioxidc, and the snl- 
phiu coinoinmg with oxygen and water to form .sulphuric acid. Rock 
decav- is thus materially hastened by oxidation. 
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3. Action of Water. Water is by far the most active of all 
the agents of rock disintegration. It is the great transforming force in 
nature, and is capable of acting both physically and chemically in the 
promotion of the crumbling of rocks. 

a. Mechanical action of Water. The mechanical action of water 
consists, firstly, in the effects produced by the erosion caused by running 
water, as of streams and rivers, and secondly, in the action of water as 
a destro 3 'er of cohesion, whereby ; ; the penetration of water into 
the rock masses, the particles get separated from one another, and the 
rock is softened and I'endered more exposed to the weathering influences. 


■J'in.:. la'.'v manner of action is of '.ir.iv.-!!-'?;;! occc.na'.rcc. ard takes 
place in every case of contact between water, run- 

Water as a destroyer of . , 

cohesion Stationary, and rock or soil. It is usually 

this action which inaugurates the iiillueuce of water 
as a rock destroyer, since loss of cohesion in the rock is the initial step 
to further changes in it. 


Running waters, or streams and rivers, are the chief of the direct 

means by which the results of erosive action of 
Erosive action of water, j j i-' • • , , 

water are produced. Erosion is the wearing away, -or 

tlie cutting of rock and soil by the action of streams. '! 

and boulders washed down by the river in its course are the instruments 

by which the c ir.g down is effected. 

The atmosphere is the medium through which the waters of the 
ocean become collected into streams which form the chief sources 
of modification of surface features, ‘ -•■j:-- vapour into 
the atmosphere from the surface of . ■ as rain or 

snow owing to condensation of vapour in the higher and cooler 
regions of the atmosphere, gathered into streams, and flowing back into 
the ocean, water is in perpetual circulation, doing in 
Waterinastateofper- its course the work of Softening, cutiing, and wear- 
petual motion. ing away rocks. The greater the action, ’ ■ 

is the increase of the erosive power of ■ . ■ " ; ■ , 

every particle of sand and of stone separated from its mass becomes 
til!'. Mii'ans for girinding and p.;v. ov'.;;":.- : :.ck-mas= which it meets in 
its course. Ihiis ceaseless aoiiviiy o: rmu.uig waivr :s amply ex- 
emplified in every river-bed or vallej', every sca-boach. and every 
mountain-sido. 

Sonic idea of the very cnoriuoiis amount of solid m.aticr annually 
carried in suspension as well as ill . ' ■ ' by the rivers of 

the world can be had from the 'o-'- ' ■ ' - ..f the great rivers 

given below. 
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It is calculated that the Mississippi river carries into the Gulf of 
vc-ar =v.-:uc 7,469 millions of cubic feet 
" •■■s of earthy materials, ■■ . ' amoimt would fill one 

‘ ^ ' ■ square mile of surface to the iu:'a of 268 feet, or 

V, c; ■ ■ miles to the depth of 1 foot. 


In the case of the 'I . .it has been reckoned that it carries 
to the sea annually cubic feet of 

By the Gan^-es. sediment. 

It might naturally be asked what finally becomes of this vast amount 
of material annually removed from the rocks and soils of the earth’s 
surface. 


The greater portion of the .su.spended matter carried by rivei's con- 
sists of fine sand and silt collected from all the soils with which the 
waters come into contact, and of the finer fragments of the rocks of the 
region traversed. Mountain streams and the head-waters of mo.st 
rivers carry stones, and even boulders to pretty long distances. !■ ' . 1 
and rolled forward by the current, the fragments and bov.’.ck r.-, of rock 
become gradually changed into smooth, water-worn iJcbblcs which get 
mixed with the fine sediment carried on by the stream. 


The material thus obtained from rocks and soils is for the most part 
Formation of aood- laid c : ' c . forming the 

plains, alluvial bed.s of their valleys and flood-plains. 

DcUa-formalion is the result of the deposition of the in.'ijor portion 
of the vast amount of sediment not disposed of ere 
Foniintion of the stream empties into the sea. The material 

carried is deposited at the mouths of the stroani.s, 
the coarser parlichjs being laid down directly at the river’s mouth, and 
tlie finer ones being carried farther out and deposited there. Deltas arc 
also formed at the month of .streams emptying into !ake,s, where ilic still 
waters of the latter c.ansc the deposition of the sediment carried along 
by the current. But the principal dclt:i- formation is the result of the 
emptying of sediment-laden streams into the ocean. The essential 
cause of their formation is the presence of bars beyond the coast-line 
whereby lagoons are formed, in the still waters of which ddi;i-fonnalion 
is greatly facilitated. 

Action of Glaciers. Ice in the form of ' ■; '; / ■ 

streams descending from mountain ch:iins .and moving .slowly but irresisl- 
ably onwards down well-defined valley.s, exerts a most powerful action in 
grinding and pulverising even the hardest rocks, by the cutting, scoring, 
grinding and crushing action of the stones embedded in the ice, or carried 
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the ministers and the staff of the India Offices, out of the 
Trifliiin Eovennes. 

The Act of 1784 increased the =:.■ v. ' ■ I- ;• C row " 

Oompany and its administration of Indian affairs considerably, 
by authorizing the Board of Control to superintend, direct and 
control all acts, operations and concerns which in any wise 
related to the ciwll or military Government or revenues of the 
T'vTi-.'! . i'.i'.d ' :vile , l.'.I.-c iro provisions in this behalf 

to regulate the relations between the Board of Control and the 
Court of Directors of the Bast India Company. Subsequent 
extensions were made in the powers of the Board as representing 
the Crown, between 1784 and 1833, and in the last mentioned 
year, they were rc ■‘■■vIcTl-’y i:. ,;;•••• • ■ by the provision that 
all orders, letters or other communications whatsoever relating 
to Indian affairs or to any public matter shall not he sent or 
given by the Directors muil the havo been approved 

by the Board. At the same time, the Home Treasury of the 
East India Company was transferred to the control of the 
Board from that of the Court of Directors, as the Com- 
pany no longer possessed any trade privileges or appre- 
ciable trade revenues. The only powers which were still 
withheld from the Board in respect of the Government of 
India at this time were those relating to the appointment and 
dismissal of particular servants, though even here sanction was 
required for the total number of civil and military officers 
annually appointed. The Board also had not the power to 
interfere with the Home Establishmonr tlmugh. similiuly, their 
sanction was required for the total sum to be annually expended 
on that establishment. 


Tlie principal duties which the Board of Control discharged 
The system of of its greatest activity were 

'Home' control described by Mr. Waterfield, Senior Clerk 

unc cr 0 oa. Board of Control, before the Parlia- 

mentary Committee of 1853. It gives an insight into the 
manner of conducting Indian official business in, England in 
9 
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THE INDIAN CONSTITHTION 


those) days f and explains many of the peculiar features of 
administration which still subsist in the India Office. It is 
abridged below 

“ The following is the mode in which this superintendence is 
conducted 

The general business of the office is divided into six departments 
1. Revenue; — To which belongs r.d i; il.;"!:;;': .1 IV.-; assessment 
and collection of the revenues of India. 2. Finance and Accounts 
Taking cognizance of the public expenditure, remittances of revenue 
and the management of the mints of the three Presidencies. 3. Military. 
4:. Marine, Ecclesiastical, Public or Miscellaneous. 5. Political. 
&. Judicial .anrl Legi.'hriive- 

There is, besides these, the Secret Dcparlnieni. which is under the 
immediate management of the President himself. The Despatches in 
this doparl meat are prepared by him, and not at the India House ; and 
in • •: ■ i! u ■' : '1. .! 

the events of late years have rendered necessary the careful perusal of 
a very ■ ' : ■■■■ c ’ ■*. ■ ; » -1 • 

In all the otlier Departments the D-:->pii^.-i.v;., are prepared at the 
India Ilou'.e. A proposed Despalch comes to the Board, first, in the 
shape of what is technically called a “ previous communication that 
is. iiie Ch.iiriiiii'i of the East India Company communicates his views 
U'r ili'J Pji'si previously to 'ub:iii::ing them to the Court of 
Directors. “The previous communication” is accompanied by one or 
more “ collections, ” that is, volumes of papers containing all the 
correspondence'- '■ i. * i- • the various officers in India 
or between England aiid Iti-iia die subjecii iiT-jU..:d of in the proposed 
Despatch, The “ previ.iu- .•.■o'iri-i.-nicarioTi " is soiiieiimes a bulky 
document ; and the accompanying “ collections ” often extend to 
a considerable number of pages. A financial Despatch had 416 folio 
pages. j\Ir. C.anning mentioned in the House of Commons one in the 
Military Department, to which wore attached 13,5n pages of “collec- 
tions and there has recently been one in the Revenue Department 
with 16,263. 

In the same department there wiis in 1815, a Despatch to which 
there appertained more than 46,000 page.s of “ colleotions;” and the 
Senior Clerk’s iioios on whicli occupied 49 closely written sides of fotiQ 
papers. ’ 
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•The President reads the “ previous communication” and all th6 
notes and comments which have been v.riiii-n up<-ii ir. and. if n' <;.-.'-nry, 
refers to the “ collections, ” Having considered these various papers, 
he gives his decision. . , . . . 

This plan oil " nfovioii> (‘ommi.np-ati ius ’’ has been found very ad- 
V ■ ■ ill ■ ■ 1 . ■ ■ ih-‘ pii'oiic business, by enabling the Board 

to exercise, Avith much less of controversial iliscu.'-'.ioii. their invidious 
duty of controlling the proceedings of the '2-1 Dirfci-irs. 

When the ‘‘previous communication” is returned to the India 
House, the Chairman takes into his consideration the .dii;iai:"'i.' made 
by the President ; perhaps he acquiesces in them ; perhaps he entirely 
dissents from them ; perhaps he is inclined to a raodifioation of them ; 
in whatOAmr Avay he doci-l -.'. the proposed Dcsi)atch is copied in confoi*- 
mity thereto, and is submitted to the whole body of Directors, In the 
Court, it may receive further alteration ; and when it has passed that 
ordeal, it is sent with the “ collections” again to the Board, in 
the form now technically called a “ draft”. This ‘‘ draft ” is 
compared in the proper department at the India Board, with the “ pre- 
vious communication” u:: scuiod i)y the President. If they agree, that 
fact is reported by the Senior Clerk, and the formal approbation 
of the Board to the proposed Despatch is signified to thd Court as 
a matter of course. If the ‘‘previous communicatiun” r.ii'.i.ilu “ lirafi;'’ 
do not agree, the variations are specified. Reference is, if necessary, 
again had to the “ colled ions comments are again made ; .the 
President must again [leruse the papers, and after such further con- 
sideration, decide whether to alter it ; the reasons for alterations must 
be stated in a formal letter to the Court. Should they not be 
specilied witli those ■; they address to the Board a letter of 

remonstrance, and that letter must tlieii be considered and answered. 
When the i‘ ■ : ■. a <:■' ” h . i ilu: De.spuicli iia.-. been transmit- 

ted to India by the Court of Directors, a copy it sliic io tlio Board, in 
order that they may sec that their final instructionii- liave .^een oloycd. 

In addition to the duties before detailed, the President has to 
communicate frequently in private with almost every other departmetit 
of Grovemment; and, since the year 1811, he has always been a. Member 
of the Cabinet. 

He finds it, moreover, indispensable to the due discharge ' of his 
functions to carry on an uninterrupted correspondence with the 
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THE INDIAN CONSTITUTION 


Governor-General of India, and other high fujictionaries, "which occupieB 
no small portion of his time,” 

The Chai'tier Act of 1853 was preceded as usual by the ela- 
borate Parliamentary enquiry to which we have above referred, 
and it virtually announced the dearli of the Compi!,n>- by simply 
providing that the Indian territories should remain under the 
government of the Company in trust for the Crown and until 
Parliament should otherwise direct. Alterations were made in 
the machinery of administration in India in various directions 
to which reference will be made subsequently. The Act remain- 
ed in force till 1858. After the Mutiny, it was superseded by 
the Government of India Act of 1858 which vested the direct 
government of India in the Crown. 


With the transference in 1858 of the control of affairs of the 

^ T-t.’;: C-’; : ) Pi.r -d of Con- 

Government by T 1 « .T-v- 

and in the name of trol n :ul i oe Court o: Directors to a Socve:n>’\' 

the Crown State responsible to Parliament, assisted 

by a Council of persons convci-saot Indian a,fiairs, the con- 
‘■li'i.sif.'iMlc'-'iori' i‘- o' li-V ' '. h; ui de-'v.i-i': a : 'arlo-sl 
change. The authority of Parliament was recognised, at the 
time when the transfer was made, as of special importance, and 
though the' hopes which were of’ ‘led to 

the great and beneficent influence of Parliamcmt in Indian 
afll’airs have not been realised, a good deal of progress has been 
made in the development of constitutional machinery within 
India itself. In 18G1, the Legislatures of India were established 
on a new and broader footing and in 1892 they were enlarged, 
the elective element being recognised and provision being made 
for Members to interpellate the Executive Government and to 
discuss i.bo Budi;er wiihfn liri!i-:s. A great advance in the consti- 
tutional position assigned to the Councils in 1892 lias been 
made by the Indian Councils Act, 1909, by which the number 
of Members in the Imperial Council and in the Provin- 


cial Councils has been more than doubled, and by 
the Eegulations made under the Act, the non-oJfficial element 
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has been largely increased, fuller play has been given to the 
elective principle, and more extended powers have been vested 
in the Oouncils to consider and discuss financial and administra- 
tive questions and to express their opinions thereon in the form 
of Eesolutions. 

Changes have also been made from time to time in the 
conslitu:io!i of tlfc oxecLiiivc auuioriiies in India. The Viceroy’s 
Executive Council which in 1858 consisted of four Ordinary 
Members and the Oommander-in-Chief now contains five 
Ordinary Members, of whom one is in charge of the Finances. 
Before the Mutiny, the Council worked as a collective 
Board. At present it conducts its business on what are 
commonly described as the lines of a modern Cabinet. Four 
Lieutenant -Governorships have been formed and a new Chief 
Commissionership has been added. The gradually increasing 
business of the country has also necessitated the delegation of 
large powers upon Provincial Governments and of some 
small portions of public functions to Local Bodies. Further 
changes in the same direction have been recommended 
by the Eoyal Commission upon Docontralisation in 
India and these recommendations are now being con- 
sidered and carried out. 

The foregoing brief sketch has been given with a view to 
Some main land- recognition of three or four main land- 
marks marks in (!(.'■!'>:’ ''I-: »r;. o' IMr- 

ish India. In the history of British Eule in India till the 
close of the 17th century, constitutional progi-ess mainly centres 
round the organisation, the functions and the fortunes of the 
Company and its Courts of Proprietors and Directors. The 
growth of legislative, administrative and judicial authority in 
the few settlements of the Company in India is closely affect- 
ed by the amount of interest which successive Stuart Kings 
could be induced to take in the affairs of the Company, and it 
was more the prerogative of the King combined with- the en- 
terprise of the merchants, than the interest of the British Nation 
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that led to the aofiuisition and settlement of territories in 
the East and the development of executive :i:id ]og!sli.i! ivo autho- 
rity for their government. With the beginning of the 18th 
century, however, Parliament steps on the scene and begins 
to assert its authority to control the exorcise of -i” n ■■:■■■■ ; ■' 
by the Kini^ in respect of all territories acquired by British 
subjects beyond the seas, a claim which lead been fully estab- 
lished in the affair of the “ Bed Bridge”. 

The rapid acquisition of territories on behalf of the Com- 
pany in India in the subsequent period and the equally rapid 
acquisition of enormous wealth by all manner of means by the 
;r. . 'lo Company, combined with the extremely imsiitis- 
factory state of the affairs of the Company iiscli' in Ijondon and 
of f ivj gor'-rmnont of the people in its territories in the East, 
attracted pointed Parliamentary attention to Indian affairs in 
the seventies of the eighteenth century. Tlie B 
Act was enacted “for the better management oi‘ rbo affairs 
of tho East India Company as well in India as in Europe,” and 
-■■■ ‘w- >■. M v--, 

Courts “ did not sufficiently provide for the administration of 
Justice.” The successive •.•oeewuls of rbo Charters since tha.: date 
every twenty ■. -■t--:. aTorded oppor:.U!ii;ies for Parliamom: to 
■ ' ■ . ■ ; ■ ■ periodical inquiries into the a iVa i •vs o i •, ho Co i n | ja-’ i y and 
into the state of the countries which were undoi: its administra- 
tion. Tlio marked growth of the power of Parliarncnv, and of iho 
Ministers who liad become responsible to Parliament is a 
f .'■f -i' T;' ■ dy in the Charter xA.cts which 

vfo-.'o parsed time to time, but also in many intermediate 
measures of legislation liroposcvdand carried rlirougli PavlianiG’it 
by the King's Government. 

The Acts of 1833 and of 1858 may be justly regarded as 
the next important land-marks in the progress of the Indian 
Constitution. The Act of 1833 de-finitely and finally recognised 
tiro equality of status, of rights and of duties of the Indian 
subjecls of TIis Iklajesty witli vhe British, subjects, and it laid 
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down principles for the carrying out of a broad and liberal 
policy of education and of poli'ical ivnd moral progress for India. 
The Act of 1858 placed this country in direct relation to 
Parliament, and the responsibility of the Government in India 
to Parliament was made, so far as constitutional theory could 
make it, as direct and effective as that of any other Secre- 
tary of --.i- i. y other department of administration 

in England. Subsequent progress, therefore, as 

observed already, is directed to the growth and development of 
the organs of administration in India and the furtherance to 
some extent of the principles of popular solf-govoj’injiont. 

■ In the following pages an attempt will be made to give a 
concise and connected account of the main principles which 
underlie tlio coi'.siitui ion aed functions of the various legislative, 
■ executive, judicial, and administrative bodies in India. These, 
it would be seen, have to be gathered from the Parliamentary 
enactments' and administrative regulations of over a century 
and a half. Tiie in'opo::!-il to consolidate the former has been 
allowed d";;. 1 ’-able and authoritative exposition 

of them r-,,.. !‘:r ' ■ in “the Government of India”, 

remains the only safe guide to this mass of statutory enact- 
ments. Parliamentary legislai ion. as is usual, has not attempt- 
ed consolidation, but has continue-’. .' •> ■>:, .■ ‘ i-,. 1 y 

reference. The latest enactments introducing very important 
changes in the constitutional system of India, vig., the 
Indian Councils Act of 1909 iind Ihe Govenmieur of India Act 
of 1912, can only be understood and construed with reference to 
previous statutes. 



OHAPTBBII 

I\nT\ AN’T) PAEHAMENTARY SOVBEBiaNTY 

We may bagiti with what is indeed a truism of the Brlrish 
constitutional system, that the legal sover- 
eignly of the British Empire in India, as 
ment elsewhere, vests in the British Parliament — 

Padi.-mcul, in legal phraseology, including 
King, Lords and Commons. It is the British Parliament that 
possesses the unrestricted power of legislating on Indian affairs, 
affecting the interests and welfare of all the Indian subjects 
of His Majesty. To those laws every body or authority in 
India is bound to pay unquestioned ol)edience. The exact date 
at which the British Parliament actually claimed and exercised 
this supreme authority has usually been placed in the year 
1767, when it interfered in .■’c'-- r: C;i'r.n!:.'’y and 

passed a statute allowing i'sc:*' :(*r 

ritorial acquisitions and revenues for 2 years in considera- 
tion of the payment of an annnal sum of £4,00,000. The 
constitutional theory on which Parliament chose to exer* 
eise this power, was thus enunciated by the great Lord 
Chatham at that time: — “No subjects could acquire the 
sovereignty of any territory for themselves, but only for the 
nation to which they belonged.” Robert Olive in fact proposed 
at the time that the Crown should take possession of the 
territorial acquisitions of the Company, and Chatham d 
■with him that “ it was lx?th the right and the duty of th§ 
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Grown to take the Government of India under its direct 
control, 

While the legal sovereignty of Parliament over British 
India has thue been an established fact since 1767, nowhere in 
the enactments of over a century and a half do we find an 
express declaration of such sovereignty. The Eegulating Act of 
1773, which may be deemed to have laid down the extent of this 
authority as clearly and as widely as possible, proceeded to declare 
in cautious terms “ that the whole civil and military government 
of the Presidency of Fort William and also the ordinary 
, ‘ ' , 1 , ■ ■ ■■ the territorial ncfiuisitioiis 

■■ ■ •- .'I bi.:;-'' a ufl Orissa should, 

during such time as the territorial ac(iui sit-ions and revenues 
remained in the possession of the Company, be vested in the 
Governor- General and Council of the Presidency of Fori; Wiiliimi, 


? ■. . 1 .. T., inr-e -,tiblic attention in .Englii 11(1 liacl 

; • • serv.'ints of I, ho 

, ■ ■ • . • > : -was irractiscci 

. ‘ • es with which 

.-.'iil w, r on Directors to declare enormous divi- 
(h.'ii'.D, !;i "he r-iavy (ii;'.:;-- ' ' ..■■■' '‘chit 

was advancing by r'lnhl the 

v.-:i; -.-d ; ■ ■ por- 

■ ' ■ believed to be involved in the gift of the Diwani of 

T’h-._ I -I • ’ . (1 - • ( ■ ■ . 

t V (• M I I 1".’ 

ill s . ih;;-' bo ' ■ ■ * 

c nv-i'-’ -; b 1 • ■ 



^ i: : i.yr: ly. j.i--:-! '■c.v-.i;:. I-.-..!,;’. lloo, 

’1 ■ 1 ” I '■ II 'P- ’I, >‘■>■,.11 1 1 i-: 1 , p \ I ' es of Bengal, 

1 } I 1 ■■dOi’ 'I 1 . 1 - , ■ . ;« I L'lrliament for 

financial assistance. In J.773. it-s .Tiiaian oiierations were pliuicd dinictly 
under the ccntrol of a Governor-General appointed by oho Crown, and in 
1784 the Geurt of Dirccior.s in EngLmid wore made directly .'VJ.-o'.'div,;, 
to the 13oard of Control, that is, to a Minister el ‘ho Growq ” . 
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inlij;c ini,-T.;-n^:' oy v;c--«:ovi ;. vVri-oiciOvc hrrc 

been exercised by the President and ■> . , ' . . ■ :: t,.- 

in the said kingdoms 

The process of al'SO'.'p'.io:'' o. ;i’o authority, privileges and 
monopolies of theOompany i\. ii-s l):M’'-cvoiS b\ Lbc Ministers of 
the Crown and Parliament, proceeded in this indirect fashion till 
1853, when the Charter Act of that date provided that tlie Indian 
r:-;ri:ivoi;!os should ■•cicidn under ' the Company 

in trust for the Crown until Parliament should otherwise direct. 
The Act of 1853 for the Better Government of India, which is 
the basis of the present authority of the Secretary of Siaie fov 
India who rc-rrpoiv.-ilde to Parliament, therefore, recites : — 

“ 1 y il- ' i;i •: f T-: lia Ao (.f 1-953. the territorios 

in the a: i ’.ii: !•:•:■ 'h of the East India Company 

were contiuuecl under such Government, in trust for Her Aioji-.-'i) . nn! il 
P,-.!'!ifiirn'!ii: -irc;] 1 ■ ■il!.-"'’. subject to the in’ovi.^^ions of that 

Act, and of other Acts of Parliament, and the property and rights in 
the said Act referrod tc are ht-ld by tlic said Company in trust for Her 
Majesty for the purposes ■ f '•.i' l G- t.!,,.;!-;, ; And whereas it is 
expedient that the said territories should be governed by and in the 
nairle of Her Majesty ; 

the Government of the tcm’torie.s now in the possession or under the 
Government of the East India Ooiitpany and all powers in relation to 
Govennnent vested in, or exercised l)y, the said Company in trust for 
Her Majesty, shall cease to be vested in, or exercised by, the said 
Company ; and all territories in the possession or under the Government 
of the said Company, and all righis vi.-st-.-d in .-r wbieli. if rhi.s Act had 
not been pa''-!'.!, mlc!:- have been exercised by the said Company in 
relation to any territories, shall become ^■eHled in Her Majesty, and be 
exercised in her name ; and for the purpose of this Act, India shall 
mean the territories vested in Her Majesty as aforesaid, and all terri- 
tories which may become vested in Her Majesty by virtue of any such 
rights as aforesaid". 

In a legal, rs 'Oie-ln-: [u a ’uo:-;'! therefore, the destinies 
of tliis country are r ■ ■' the care of Parliament. But 
in India as in Bngliuul, legal sovemignty is not tlie same thing 
as political foverejgijL-y. ‘ Ti-mi body is 'pditically sovereign, 



India and paeliamentaby soveeeignpy 


'27 


or supreme in a state ”, writes Professor Dicey ia I;! s, ‘ Law of 
the Cons* ijui ion \ “whose will is uiiiini-.ixOy obeyed by the 
citizens of than State. In this sense of the word, the electors of 
Great Britain may be said to be, together with the Crown 
and the Lords, or perhaps in strict accuracy, independently of 
vlic King and the Peers, the body in which the sovereign power 
is vested. The matter, may, indeed, be carried a little further 
and we may assert that the arrangements of the Constitution are 
now such as to ensure that the will of the electors shall, by regular 
d . - ^alw'aysin the end as the 

predominant influence in the country. But this is a political and 
not a legal fact.” So far as England is concerned, the electors 
constitute the bulk of the people of the land and the will of the 
people, therefore, can rightly be stated to be supreme in the 
government of their country. In respect of the government of 
India, however, it cannot be said that the will of the people of 
India is supremo, and though it is in a sense true that the 
electors of Great Britain are the political sovereigns of India, it 
cannot lx? said eiil'.or that the will of the British electors has 
regularly and constitutionally, or ever, asserted itself on questions 
of Indian aebninistration. As a matter of fact, at the present 
time, the conduct of tlie Indian Government depends on the policy 
and measures taken from time to time by the Ministers of the 
Crown commanding the couflilc-i’.ce o'' the House of Commons 
in the first instance, and thus of the el(;c‘..oi.‘s i.il:i';'.!ai,cl\-. The 
time at which the electors of Great Britain assert their political 
sovereignty with regard to questions conceniing themselves is at 
General Elections. But the time seems > et to be far distant 
when a purely Indian question will be fought out at a General 
Election, the prevailing policy of both the great political parties 
in England being to treat Indi an affairs :iou piiri y luai.-rei-.”" 

* Though the legal, supremacy of the House 
all Indian affairs, and the manner in which >■ . . . -s' I 

is quite well established, diverse opinions hav-- : ■ ' ' 

pressed as to the extent to which and the methods . v., . - ^ i ' ■ 

of Commons should exercise its authority in the t! ■ 

administration of Indian aiiairs. For, any body can see, as Lord Morlcy 
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Subject, therefore, to the legal sovereignty of the British 
Parliament and the i ' ;■ c sovereignty of 

of the •.>: the King, for the time being 

chosen by Liio electors of Great Britain, the 
superintendence, direction and control of the civil and nniini-'y 
Govoi-nnient of fndia is in England vested in the Secretary of SLato 
for India, assisted by a Oouncil in England and the Governor- 
General in Oouncil in India. The Governor-General in Gouncil 
exercises in India the delegated authority of the Orovm and the 
Parliament over Indian =•; Tain-, iu:; r-'O ac, vA powers exercised by 
all tbeso aui'horities ha\'o been inherited from different sources. 
Though there x’M : :: no limit to the authority of Parliament 
from : : noint of view, it : - ''' useful in obtaining 

a proper idea of the usual <• • . 'B-' administration of 

India, to bear in mind the three-fold origin of the ])owcrs of tlio 
Government in India, viz., consisting of arii-iog from the 
authority of Parliament, those inherited from the Easi'. India 


stated in a recent article in the “Nineteenth Century and After” 
inch' t • 

i j m It ' . 

in . I I I . ' II 


J ( 


( r7 


rprisilig 

India 


really comes to— 

' . '.'f 

h ■’ . 1, . • 


■. ! ■ 


some risk of 
ings too far." 


It has, moreover, to be borne in mind, as Lord I'l. ■•h ■. 


executive 
country ui-u 
leghlaliirc. ■ 


. Jol . 
ruspoiibioiliiy i- 


■Cbpejisihilitv of the 
ni England is thus 
of the* executive to 
laid down the pro- 


' ;!;:s iircpcsition (i :!]■!. vi.t. 

relrams froiti dt:,cu.ssmg is further, en the ground that “ ill -.vould ii 
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Oompany and those derived f ■ F." i 

territorial rulers whose powers the Company succeeded to by ' 

cession or conquest. The Government of India Act, .■■■■• ■ 

to these when it recites in section 3 : — ^ 

“ One of His Majesty’s principal Secretaries of State shall have and ^ ! 

perform all snoli or the like powers and duties in anywise relating to 
the Government or . 3o\versovor 

all o:"ii ii' -M ■■ ■ ■ • ■ ■ ' India Act, 

1858, as if that Act had not been passed, might or should have been J ' 

exercised or performed by the East India Comijaiw, or by the Court of ! 

Directors or Court of Proprietors ■ ' •" ■ ; . ‘ ‘ -i 

direction or with the sanction or ' 

the Affairs of India, in relation to that Government or those revenues 
and the officers and servants of that Company, and also all such powers • ■ 

... i been exercised by the said Commissioners alone,” 

His "I, ■' : See :V' of State with his Council thus 
exercises on behalf of the Crown, all the powers of control over 
the in India previously exercised by the East India 

Company' ■■.■■■'. • • ■ ‘ • and Court of Directors. 

He also represents, as a Member of the Cabinet responsible to 

become me to lay hands on my lather Par: ‘ j, 

tioal institutions in India have, therefore, to . ■ 

ment of Mill’s final conclusion on this matt • 

" ■■ ,1... .-i. T.,.-.:, X. the House ; ■ 

I, , ■ . ■: rulers of 

■ ' ■ ■ ■■ ■' . “because, 

■ i ■ publicity 

, , . ■ . ■ ' ' • ■ public at {;''' 

' i’ ’ the point at ■■■?■ , '■ ■: ‘ i- 

.. ■ , ■ vho do — or, . 
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Parliament, the supreme and ultimate authority of Parliament, ^ , 

formerly exercised tlirongh the Board of Control. The powers, . 'V 

rights, and duties inherited from the previous rulers of the land 
are in pvaciico exercised by the Viceroy and Governor- General 
of India. This ir.:!y sooiii a vr.lvjc’o-s didinction in the face of 
the omnipotence of Parliament to deal with Indian affairs as it 
chooses. But it assufnes iiupoidanco with reference to the 
actual means and of administration in India. We 

may say, for instance, that the Secretary of State by him - I 

self, in a sense, succeeded to the powers of the Board of ^ 

Control, but-' '■ over the affairs of India 

and a more direct resiwnsibility to Parliament. The Council of 
India established by the Act of 1858 to advise and assist the 
Secretary of " > ' ■ ‘ ■ ' ■ li'''--,, '• 

a similar sense, the successor to the old Courts of Directors and 
Proprietors of tlio Company. To the extent io v.-hic'i this Coun- 
cil assists and ' ' ' , : ■ , in the Secretary of State’s action or 
* policy in regard to the aff’airs of India, the po.sition of the Indian ^ ? >- 

Secretary of Slave differ.- in som.s respects markedly from that of | 

other Secreiaries of State of His Majesty. Similarly, though his ? 

office is the creature of a Jiritish statute, the Governor- General | 

has and exercises rights, powers and privileges which do not 

come within , V r ■. h\‘., r 

which have accrued to the Government of India as the successor 


The important -’val'vs oi’ State to the land revenue in India 

arise, for example, from what is claimed to be the customary and ^ * 

ancient Indian right to the Bajabhagam or the King's share of 

the produce of the land in India. 

It may, therefore, be inferred from the above that Parlia- 

^ v c.runrdovc:; Indian a ffi'h's. oven from 

.Tndifrcrcnce oi 

Parliaraent in the oon.stiLutional point of view, must needs | . 4 

he imperfect owing to the complicated origin 
of British authority iu India and the difficulty of exercising direct . V// 
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supervision. In aotiial fact, moreover, the indifference of Parlia- | 

ment and the V> ' ' electors to the Government of India — i 

the brightest Jewel in the British Crown — is i’s:.,>up.dir:g and I 

their ignorance of Indian affairs is ‘ ab^’-ssmal. ’ * I'l o i "-. : or, ;■ ■?. i : d f 

the limffs of the anthoi'ity ordinarily exercised by Parlia- \ 

ment over Indian administration, as fixed by statute, are f 

comprised in the following provisions : — (l) that, “ although I 

the whole of the Indian revenues are at the disposal of the I 

Secretary of State and the Council, to be by them drawn | 

upon for aU expenditure recjuired for the service of India, | 

they must make known to Parliament all expenditure in- I 

Gurred and may not increase the debt of India without the | 

sanction of the House of Commons ; f2) that, on the other baud, | 

ahlio:',:;'' the Indian Budget is laid before that IJori=o | 

with a report on the ‘ Home accounts’ by an independent I 

I'.udii.O!' and a ■i;on'.;rr .-hc-v.'”. ; lb * i-.al and material pro- I 

gress of India — to enable its members to offer suggestions, | 

ask for information, and generally ■ ' ■ the policy of | 

the Government in relation to India — the financial state- I 

mentis followed by no aprdical’vn V-- .-my vote to control or |: 

influence the taxation of India, but merely by a certain formal I - 

resolution setting forth the actual revenue and expenditure in 1 1 

India for the current year” ; (3) that, except for preventing or 1 

repelling : VT' ■ ;’s Indian possessions, or |i 

under other sudden and urgent necessity, the revenues of India I' 

are ttot, wiLhout l.he consent of both Houses of Parliament, j! 

applicable to defraying the exi)enses of any militai’y operation 
carried on beyond the external frontiers of those possessions by ■ 

His Majesty’s forces or charged upon those I'evenucs and (4) that , 

* The inf-ftntion. however, of the framers of the Act of 1858, which I j 

transferred the rule of India from the Company to the Grown, appears to I j 

have been that the House of Oomn , , i 

lar supervision over the Governn 
measure is, from a constitutional pi ' 
able summary of it by the late Mr. ■ 
dress to the fourth Indian Nationa'. 
the end of this chapter, 
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all proclamations, regulations and rules made under the Indian 
Councils Act, 1909, other than rules made by a Lieutenant- 
Governor tor tlie more convenient transaction of business in his 
Council, s'- i all h:) laid before both Houses of Parliament as soon 
as may Ije after they are made. 

While it is true that Parliamentary control over Indian 
affairs has thus tended to become unreal, because of ' ■ 
it has been maintained by no less an authority than Mr. Leonard 
(now Lord) Courtney in liis book on the ‘ Working Constitution 
of the United Kingdom’, “that it has be-r-' imd of the overruling 
mindv' L ■ ■■ ; ' of Indian Government 

to make it not too responsive to the varying temper of 
the House of Commons, thougli in the end, the national will 
must have its way.” How both these could be secured by 
placing the Indian Secretary of State’s salary on the ] 
Estimates, is explained by Mr. (now Lord) Courtney as follows: — 

“The Secretary of State is a Member of the Cabinet which 
must the confidence of the House of Commons- . . 

In the end, the national will must have its way here as else- 
where ; .u.d i ..r-^ i-i :";-'-- • whi'li. perhaps insen- 

sibly, moderate its force. No part of the expense involved in 
the Government of India comes before the House of Commons 
in Commitree of Supply. T;!.'; s ’.:;-ry !!■••(.■ ! ;::i.i! Secretary is voted 

by rarli.iM'.f-i.i and there is thus a possibility of annually review- 
ing bis policy in the full activity of the Parliamentary Session. The 
salary of il.-.- T-.idiic.i ^■eei-.-Duy ./■ Si.ii;-.: i? ivd-l Iw Tiuii:; ■mil never comes 
before the House of Commons. At the end of the Session, generally 
after the Appropriation Bill has been read a second time, tlie Indian 
Budget is submitted ; and this consists of the review of the financial 
f discussion, by a Eesolution 
simifiy aflirniiiig ihat tbelndiau Accounts show certain totals of income 
and expenditure. It may be doubted -.v;!-:; -.vi- not betray too 

great ajealeusy of ij..: 1 n-:. If the salary of the Indian 

Secretary of State wore submitted like iboCohmial Secretary’s to a vote, 
the opportunity for a real debate would be given whicli, experience 
suggests, would be used raihe.r than abused." 
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NOTE 

{Extract from the Pi-'siJr.ih.ii A.: Mr. ■ Yule, as Presi- 

' r .■ in Allahabad in Deoeni” 

'■ \Vli.-:’i the sole government o£ thiis country was tahon over by 
the Crown in 1858, it fell to the loi; of Lord Palmerston who was then 
Prime ^Minister, to introduce into the House of Commons, a Bill 
which was afterwards known as India Bill No- 1. The main pro- 
visions of this Bill were, that the Government of India was to vest in a 
Viceroy and Council in India and a Council of eight retired Indian 
officials presided over by a Secretary of State in London. The proceed- 
ings of these two separate ' 1’ . each of whom had certain indepen- 
dent responsihiliiies, were to be subject to the review and final 
of the House of Commons. The chief objection to this Bill was that 
no provision was made for the representation of the people of the 
country. Mr. Disraeli, w);;:. was leader of the Opposition, objected to it 
’('■li tin; grui'i-.l of the insufficient check which it provided ; and he said 
that with such Councils as tho.=!e proposed, ‘ you could not be sure that 
the inhabitants of India would be able to obtain i-edress from the 
grievances under which they suffered, C.;.t protection to 

insure.’ . \lm',, -si i.ii;>.i'.-di..ii»:ly -sf!! r the introduction of the Bill, Lord 
Palmerston was defeated upon a side iiu(!sUon and Lord Derby became 
Prime Minister with Mr. Disraeli as Leader of the House of Commons. 
No time was lost by the now Ministry in introducing India Bill No. 2, 
Mr. Disraeli dwelt upon the desirability of having the representative 
I'rkiciplc appli ■■1 tu llic G---\>:riii!!;-,;:i of th mid his scheme was 

to increase the Council in London, which was proposed by Lord 
Palmerston, from eight to eighteen ■Meinl)ers, hali' of whom were to be 
elected and were in all other respects to be entirely imlepeiident of 
Government. He regretted that the unsettled sbde of iJie country did 
f-'" .’.dmit ‘f r - -.-,eople in India itself, and all that 

r ! ! ! ■ li : !■ 1 approach as near to that form of 

.( ... ■' ' ■■ ■ would permit. The provisions of his 

■! ■ , . - ■ .. briefly these. Pour of ihe elected half 

of the Council were to be ^Members of the Indian Civil and Military 


services of ten years’ standing and the remaining five must have been 
engaged in trading with India for .at least live years. The constituency 
ekicting i.lie four Members connected with the services was ’ to 
consist of all officers of hotli branches of the India Service and also of 
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all residents in India owning of an Indian Eailway or £1,000 

of Government Stock. The ii’.-.' ini.-iv-m-.i’.' were to be elected 

by the Parliamentary constituencies of London, Belfast, Liverpool, 
Manchester and So (Iccjily- ' i ■ ■ ■ v, ■ ' of govern- 

ment by representation in the minds of Englishmen that, rather than 
leave it out of sight altogether in dealing with the affairs of India, the 
Government of that day made the iiroposal I have stated. Although 
the intention underlying these proposals was applauded, the scheme 
itself was felt to be, from the imperfect character of the constituencies, 
wholly inadequate to secure the check that was desired. It was clear 
or rather it soon became clear, that the interests of one set of voters 
were adverse to the interests of the mass of the people and that the 
other set knew absohucly ... of the country or its wants. 

Eeceived with favour at first, the Bill soon became i 

and derision on the part of the Opposition and even its more impartial 
critics said of it that it was useless offering to the people of 
India under the name of bread, what would certainly turn out to 
be a stone. At the suggestion of Lord John Eussell, the Bill was 
withdrawn and the IT proceeded byway of resolutions to con- 
struct the frame work of another Bill. The plan finally adopted was 
: ' . , . administrative powers "were to be entrusted to 

a Viceroy and a Council in India and the check upon them was to be a 
Council ii.g in Loudon. This Council was to be 

ni.ipi)!i.'i i(t :h" i-in-:; a •c:.-...i;ry ^^\ Smi'i, who was to be 

responsible in turn to the House of Commons. This arrangement was 
rf,g.'!-d',;d. ir.f icly a p-c i. .-I ;lw I'oli-iy •;» be pursued was 

to work up ■ . ■■■ T ■ Education was to be largely 

extended and improved and the natives of the country wmre to be drafted 
into the service of Government as they .m;; ..j'i.di-icil v-hh ihe view, 
among other ■ ' ' ' . 'their 

political powers. " . ■ ’ ’ • : , tlie prospects held out in the 

debates in Parliaments derived a lustre from the famous Proclamalion of 
the Queen — that half -fulfilled Charter i' .'ji:.:: '■ij.-i:.--- '.viii-.h was first 

i to the people of India iii this very city of Allahabad 

thirty years ago- 

Now, what I wish to impress upon your mind [.y ih;.- brief narra' 
tive, is tlie great importance that was attached at that time to some 
sort of constitutional check, Failing to have it in the form that tJiQ 
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English people themselves approved and followed in the management 
of their own afEairs, they devised the substitute with its three-fold 
check that I have mentioned. Parliament itself was full of gushing 
enthusiasm as to the part it would take in the business. In the absence 
of a ropiv.'L-iiiiiii'iO body in India, the House of Commons was to play 
the role of one on our behalf. It was to regard the work as a great 
and solemn trust committed to it by an all-wise and inscrutable Provi- 
dence, the duties of which it would faithfully and fully discharge. Such 
was the style of language employed both in and ®ut of Parliament at 
the time I allude to- And now what is the actual state of the case ? 
it is summed up in a single sentence : there is no check. The ill 
under which our affairs are administered appears like many other 
Bills to be open to more than one interpretation. The interpretation 
put upon it at the time, and what was probably the intention of Parlia- 
ment, was, the GovernmeiiL of India was to have the right of initiative; 
the Council in London the right of revision and the Secretary of 
State, subject to the ultimate judgment of the House of Coimiioup, the 
right of veto. And • '■ the parties until 

1870, In that year, the Duke of Argyll was Secretary of State ; and in 
a controversy on this subject will; !.• rd M.-.y.- v.hv v;.- ihen Viecn.y. he 
laid down quite another doctrine. J-lc held thal the Government in India 
had no independent power at all and -.iii.r gjilvo ihc Sejmiary 

of State was not limited to a ’ ' ■ . ■ passed in India. ‘ The 

Government in India, ’ he maintained, ‘ were merely executive officers of 
ii;o Hciuc G«.;Vi'n ii.('ii!. who hold the ultimate power of requiring the 
Governor-General to introduce a measure and «.'C .'-uilrir.g oil the 
Official Members of tlie Council to vote for it.’ Tiiis power-absorbing 
DospaLcIi is dati.-d •24tli 'November 1870. The supposed powers and pri- 
vileges of the Council in London have been similarly dealt with and the 
Council is now regarded merely .'.'i i-.-.Ij’iuv.i i.-'-' liw oi' i ■ .S'l-.uciary 
t ’ ■■ ■ ‘ ‘i '■I'u, . ■ ■ • advice when he chooses to ask 

for it. The present p(isilion is this : the Government of India has no 
power ; the Council in London has no pv;'“.vi- ; House of Commons 
has the power, but it refuses or neglects to exercise it. 'The 650 odd 
Members who were to bo the palladium ..■? Jndi.-.'s lighi^ and lihiriics 
have thrown ‘the great and solemn trust of an inscrutable Providence’ 
back upon the hand of Providence to be looked after as Providence 
itself thinks best.” 



CHAPTEE III 

THE CEOWN AND THE INDIA OFFICE 

I'm a..i. ::ov:.-\ .>! C’c-viiovciv 'S rioi; a ihhig 

V.-' V. i. i! I !v.j Ac:: o:' I.AjS. As has been 
Inak° fdif^Tincti'oji pointed out in the last chapter, it has existed 

from the mildlo of tlio eighteenth century 
and been exercised through various bodies from time to time. 
What the Act of 1858 did was to vest m'.:'.;. aui directly in a 
Secretary OL State, assisted ])y a Council, newly created. It is in 
this rosi)Cct tJiat the I'ramors of the Act made a departure from the 
methods followed as regards the Colonies- The reasons therefor 
w^ir-j i iiici;;”!! :DCir:>is! iu cicsi-n i.o ! i\\e expert i\d\- ice and 
guidance on, im;i so’'ie c'-'eiil coidrol over, the affairs of India 
entrusted to the Secrotary of State. In respect of the Colonies, 
the coiiBLitulional tboory has been that the authority of the 
Crown in regard to logislat'.r.ri and adminisivalioii. is exercised 
by the King hr Council Fi-ivy Council). .i?ar'iami;ni:, of 

course, is supreme ar-;! riig'v; iiT.crvene and inuKo provision for 
the Coverninont of any Colony — for, in the words of Lord 
■■ ■ ■ ■■■ ■ . ■; : Grown exclusive of 

Parliament.” But, ordinarily, it has been deemed to l)e specially 
within the province of th(j ‘ Iving in Council ’ to deal with the 
good government of the overseas Empire. This tlieory, to a 
large extent, held good in respect of Trd’n too, and vestiges of 
it still remain in the matter of issuing military commissions. 
With the passing, hi 1773 , the 
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Parliament came upon the scene and the authority of the King 
in ‘1, : ‘ ■ . ■■ . and was i thereafter confined to the 

settled prerogative of the Crown to receive appeals in all 
colonial causes” — a power wliich is now statutorily. vested in the 
C; ■ ■ : . 

Thus, while the authority of the Crown over Colonial 
continued to be exercised by the ixi-ig .'ir Council, that 
over India came to be exercised through special bodies, such as 
the Board of Control and the Secret Goiriinittce of the Court of 
Directors, the main being, i; may be presumed, to keep a 

zealous watch over the Ooinpany and to provide 'well-informed 
and expert guidance in the ■; i' ‘of such a vast and 

varied as the Indian Empire. The evolution of the 

_ Colonial Secretary, therefore, became associated with the King’s 
Council, while that of the Indian Secretary became associated 
^ body known as the Council of India. In 
his book on “ The Law and Custom of the Sir 

William Anson has laid down this distinction in the following 
terms: — “Apart from the L'giskiilvc ^i.promr.oy o.” Parliament, 
which is the same for all parts of the r." Colo- 

nies arc governed by the King in Council, or by the King acting 
on the I'. " State for the Colonies. But 
India is governed by the Emperor of India acting on the advice 
of the Secretary of Slmi'o for India in Council. The Secretary 
of State, no doubt, represents the King-Emperor of India in the 
exercise of the royal prerogative, but his Council is not the 
Privy Council, but the Council of India’'. 

The Act of I8oS which inaugurated the direct Government 
of India by the Crown, recites that' aU 
cr^ary of rights which, if the Act had not been 
passed, might have been exercised by the 
East India Company in relation to any territories, may be ex- 
ercised by and in the nan)e of His MajesLy as rights incidental 
to the Government of British India. In virtue of his position, 
the Indian Secretary is always a Member of the Cabinet— the 
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body in whom the ultimate executive authority of the Grown 
over the whole of the British Empire is by constitutional con- 
vention vested. The Secretary of State for India advises the 
Sovereign, according to legal theory, in his capacity of Privy 
Councillor, having been ‘ sworn of the Privy Council’ as a mat- 
ter of course. The Cabinet, therefore, in its solidarity, joins in 
■ (. ■ i- . ■■■ ■■■■: : ■- The Act of 1858, 

however, as we have seen, has associated with the Indian Se- 
cretary a Council whose function it is “to conduct, under his 
direction, the business transacted in the United Kingdom in 
, ■ ; C , . , ■ "■ .. and the correspondence with 

India.” Its concurrence, moreover, on some important 

matters relating to I--.d:a;- affid-s, has been made essential 
to the Secretary of State taking any action in respect 


HIk position 
theory 


In 


thereto. 

The constitutional position of the Indian Secretary of State 
has thus been made to differ somewhat 
markedly from that of other liLhr:S-..OTS. 
According to constitatlonal usage, he is the 
person responsible to Parliament for the administration of India. 
But in regard to certain specified questions — one of them being 
the appropriation of the revenues of India — the determination 
thereof is reserved by statute to the Sccrci.iry and a majority 
of the India Council, a body which is ura’eprcsented in Parlia- 


^^ent . •■■ ■■ : ■ .. ■■ , ,,■ voprcseritation in 

Parliament. Tlie only exception to this rule is that no appro- 
priation of Indian revenues for any ‘ mihtary operations beyond 
the Indian frontiers can be made vfitliout the sanction of Par- 
liament. This, of co’jisc, rs of very rare occurrence. It would, 
therefore, seem as if the principle of ministerial responsibility 
to Parliament could not be enforced against the Indian 
Secretary in such cases— which would virtually mean that 
Parhament could not exercise effective control over the 
finances and expenditure of India. A discussion ;uoso on this 
question in the Blouse of Commons some time after the Act 
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of 1858 was passed, in 1869, and the matter has been virtually 
settled by the statement of a late Seiji'oi.-.'.-'y of State for India. 
The ];ii'op:;.i‘ luodo of the India Council would appear to 

be to treat it as a body deputed by Parliament to ' exercise a 
species of '.p ” . ' control in certain matters over 

the Secretary of Stale, and the a'.ii’-o-’iy so dclotriiie;! is, in this 
view, liable to be revoked. “ The House of Commons is so over- 
whelmed with business nearer home,” he said, “ that it has no 
opportunity of making itself acquainted with all those vast fields 
of knowledge that will enable it to exercise an efficient influence 
over the rr' 8-. av Teobi. Therefore, it has institut- 

ed this Council to be its deputy, as it w^ere, to watch him and see 
that the powers placed in his hands are not abused. It ought, 
however, to be clearly understood that the moment the House 
steps in and expresses an opinion on a subject connected with 
India, that moment the jurisdiction of the Council ought to cease. 
It is not to be endured in this coiis;!: iiiiov.i'.l country for a mo- 
ment that the Council should set itself against the express opinion 
of the House.” 


The student of Indian ' ' ‘ '• / has yet to look 

for the development and subsequent use of a 
is indicated 


In practice 


in the above words. The consciousness that the wiU of the House 
of C ' ' ■ . ; bound to prevail has not acted so much 

in the direction of preventing the Council of India from assuming 
a factious or ol^- ii:;;.i. ude in the exercise of its powers, as 
in that of strengthening the hands of the British Cabinet, wdiich 
could rely on the support cf the House to Si-.bovdinch' and soidc- 
i ■■■:, ■ ■■ ~ — now unrepresented in the 

House — to British or Imperial exigencies or interests. “ While 
the object, and to some extent, the effect of the Act was,” writes 
Sir 0. P. Ilbort, “to impose a constitutioiial re.straint on the 
powers of the Secretary of 8 , to the expenditure 

of money, yet llrA ivsLrainL- could no“ Iv? offeciivoh’ asserted in 


c.i- e' Imperial interest? are involved, Fpr 
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instance, the power to make war necessarily involves the expendi- 
ture of revennes, but it is a power for the exercise of which the 
concurrence of a majority of votes at a meeting of the Council 
cannot be made a ■. (.'(■.(.■-savy The Secretary of State 

is a Member of the Cabinet and in Cabinet questions, the deci- 
sion of the Cabinet must prevail. ” The belief that the Act of 
1868 had vested in the India Council the power to veto absolute- 
ly : they considered India should not be 

charged ^vitll, was soon discovered to be unfounded. In practice, 
the Council has often been overborne and sometimes not 
even consulted. The Secretary of Svi'.vo has had to bow to the 
decision of the Cabinet in these matters irrespective of the in- 
terests of India. 

This fact was clearly brought out in the examination of the 
Marquis of Salisbury, when Secretary of 
oil inoffeotiva " State for India, by the Parliamentary Com- 
mittee on Indian ii'-Tl— 74. “If, 

with the support of the Council, the Secretary of Sii’.to sliou'.d op- 
liose a demand from the Tviasu said Lord Salisbury, “the 
result would be ho smip He was thereupon asked; 

'‘y \ ‘ ‘ - ■■■• the machine or resign orgo on tacitly sub- 

mi' “I should accept that statement”, here- 

plied, “barriugthe word, ‘;ac:';l\ .' i • ■, I/ i'/ .'.f v!-'', 

loud remonstrances,” “ Remonstrances, however loud,” remarks 
an authority, " “ might be unavailing unless hacked by the force of 
external opinion. And here was the constant difficulty indicated 
b;.- irrybe.'.':;' Lorfi Sal’sbury's ■■•ei'.'i is. Under the pressure applied 
by '.lie llorsj o: Cot'Uf.oi!-;, me y department desires to reduce 
its estimates. It is, therefore, tempted, without any desire to 
be unjust, to get money '■ • ■, ' .. go 

long as the House of Cr-masoi'H is isablbrnr!-': ;,o Indian finance, 
v;;o n v.'ili. ■. ■'.(nmora, be a sioi'.dy ic’.rphFiioi; to sliift burdens upon 
India. The zealous watchfulness of the House of Commons, 
s.iiid Lord Sah.'lr.!: y, vrov.:d V'c lios; jiroiecion of ihc ]>eople of 
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India against such injustice, and he spoke of the desirability of 
exciting public opinion in England ‘ up to the point of integrity'.’' 

- Jt lias llu::s I'-iippcned :'na:.. !h=o l-ody c*0!is,;u.::icd by Parliament 

to watch over and act as a check on the 
The Constitution t t c-< • 

of the Oeunoil Indian becretary in the exercise of his 

powers has been, by the Parliament’s own 
subsequent action, deprived of its power and ib.ai iboobjeei oi'Mie 
iri'.mors of ibe Act has been defeated. The India Council, in 
fact, possesses little real power and its only function is to consti- 
tute itself into a l-scdy of advisors r.o iho Tnd:‘.;’\ Secretary, who am 
deemed specially convorsimi wiili Indian affairs. The consti- 
tutional distinction, however, between the Secretary of State 
in Council |[and the Secretary of State is still, in many cases, 
of practical importance. The powers of the Secretary of 
State, of the India Council and of the Secretary of State in 
Council will be found fully set out in the Act of 1868, and the 
subsequent amending Acts which are published in the Appendix ; 
only a brief reference to a fewnoteworthy] •>••*•.• hvi-c M'ciS'-ii'.i . 
In general, under the terms of the Charter Act of 1833, 
the Secretary of Stafcinay. as inlicn’nng the ijowors of the 
Board of Control, “ superintend, direct and control all acts, 
operations and concerns which in any wise relate to or concern 
the Government or revenues of Itidia.” The Council of India, 
under the terms of Soorion 19 of il-e Act of 1858, conducts under 
his direction “ the business U'a?i>ac;od v.\ iiie United Kingdom in 
relation to the Government of India and the correspondence 
with India.” The Council of India, i'.s. al. present constituted, 
is to consist of iioi inoi'orl-aniouviiion Mo’-cbo:?!!™! noij less than 
ten Members. These are appointed ))y the Secretaiy of State to 
hold oflioe — with the exception of one liaving professional or 
peculiar qualifications who may be appointed Member during good 
behaviour — for a term of ten years which may for special reasons 
be extended for a further term of five years. The Secretary of 
State may also appoint to the Council a Member having profession- 
al or other special qualifications. The Members of the India 
6 



42 


THE IXDT.W CONSTITUTION 


Council can only be removed, like His ' , 
r by an address of both Houses of Parliament. All 

powers required to be exercised by the Secretary of State 
in Council and all powers of the Council may be exercised 
at meetings of the Council at which not less than five Mem- 
bers are present. The Secretary of State is authorised to 
divide the Council ii>lo eommir.ciH for the more convenient 
■ V,:: .■ i, ciid io iippoi’.’: ;i Vice-President. 

The Indian . y and his Council, between them, have 

succeeded, as wolii've =^een, to all the powers 
previoiisly oxcv’ci^cd by the Board of Control, 
with and without the Courts of Directors 
and Proprietors of the East India Company. The n:i::iri'e of tlie 
control which, prior to 1858, this Board exercised over the 
administration in India was thus described by John Stuart 
Mill:~ 


The Oontrol of 
the India Office 


“It is not ” he said, “ so much aii executive as a delibera- 
tive body- The Executive Govenanent of India is and must be 
seated in !• V- The principal function of the Home Govern- 
ment is not to direct the ci- i i :i s- ■ ■ .if ^ ■ .■ -i 

revise the i)a<: --r liu- Indian Government, to lay down principles 

and is.sne gcnei'iil instruclion.s for their future guidance and to give or 
refuse sanction u,> groai : '••• ' measures which are referred Home 


> 



i' 



S; 


for approval." 

Sir John SLrachey * is of opinion that this description holds 
good even at the present day. “ The work of the Secretary of 
State,” is, according to Sir John, “ mainly confined to answering 
references made to him by the Government in India and apart 
from groat political and financial questions, the number and 
nature of tliose references mainly depend on the character of the 
Governor- General for the time being. Some men in that position 
like to minimise personal responsibilities and to ask for the 
orders of the Home Government before taking action. Others 
prefer to act on their own judgment and on that of their 

India : Its Administration and Progress. Third Edition, 
[Macmillan] p. 78, . ’ 
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Councillors. The Secretary o ■•r'ihvi- T"-’- 

1 ‘.-' 'i,-: : O', - 1 . Tiiough it is supported 

in }.'r:nci];lc !>>■ ilrC ]) ‘onoui;cc'’nt'!':7 of the present Viceroy that in 
the matter of the new reforms, the initiative came from the 
Government of India and not from Lord Morley, still instances 
can be quoted in which the Secretary' of State initiated measures 
(■; . > .■■■ , •■■7 'i v-- ■ ' : T:'!’-; id England, 

in opposition to the views of the Government in India. Other 
instances can also be quoted in which the “Home” Government 
initiated and forced on this country measures of financial or 
fiscal policy undo;' the pressure of powerful interests in England 
.-."d '-• .■ ■ ■>.: . d of the Government 

in India as well as of public opinion in this country. 

The work of the Oouncil of India is usually to deal with 

„ such business as is placed before it by the 
The Business of „ ^ , , , 

the Council Secretary oi Sm-c. He may overrule his 

Council in all niiU.'.ors wliorv; tlicrc is difl'er- 
enoe of opinion between him and his Oonnoil, except as to those 
in which their concurrence is obligatory under the statute. He 
may desi'idoh Ici.icis 1 . o • i‘i 

India in the “Secret Department”, wherever the matter is, in 
his opinion or in that of the Indian authorities, one requiring 
secrecy or urgency, or concerns the making of war or peace, or 
the policy respecting the Native States and Princes, or for 
which a majority of votes of the C-. •c” not declared, to be 
necessary. A majority of such votes is necessary for decisions 
on the following matters; — 

(i) Approprialioii of the revenues of India or properties- 

(ii) Exeiriso of horn>\v[iig powc.rs and onloring into cnnl rants. 

(iii) Alteration of salaries, furlough ; ic. • 

; ''i'i ’■ ■ ■■ ■ ■ ■" Xalives ofTudi!. ■ ■ ■ "' ■ ■■ . . -1 for tho 

I = '! ■■■■>. .!■■ . ; the I'l.iin’i-y rueuts In 

the Governor-General’s Council- 

For the pm:poscs of the exercise in England of the financial 
powers and duties in j’espcct of the revenues of India or other 
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properties which are bylaw vested in' the C)‘o\vn, and lhoiiici.ii'!'jug 
of rights and lial^ilities under contracts, the Secretary of State 
has been declared by the Act of 1858 a junstic person. The Act 
has also provided that the Secrotarj'^ of State in Council may sue 
and ba sued as well in India as in England as a body corporate 
and that every person has - ‘ ■■'■'a.'-y 

of State in Coimcil as he might have ■“■1 the Bast India 

Company: 

In tliis respect, an important constitutional distinction 
exists between him and the other Secretaries 
flistiiiotion inlaw ” of State. In England, an action does not lie 
C The only remedy 

against the Crown is by Poiiiion of Eight. On the other hand, 
Ministers E-'..-’-,* ! . p-, '.I. except v.hovo expressly so 

provided by sliituto, in respect of legal wrongs by pleading the 
authority of the Crown, whe-i:-!*' >. the Secre- 
tary of .SvaiiC inu'l every Member of ih.e T»idia Coup.cil a re express- 
ly exempted from personal liability in respect of all contracts, 
cov, ■! : '! >• :■ ■ ) • ■' <.'!';•••• - I ) by them in their 

official capacity, and “all costs and damages in re.spoci lijereoi' arc 
borne by the revenues of India.” Moreover, as Sir C. P. 
Ilbert points out”, it has been held that a Petition of Right does 
not lie for a wrong committed, in pursuance of the maxim that 
the King can do no wrong ; and for a wrong done by a person in 
obedience or professed obedience to the Crown, th.c remedy is 
against the wrong-doer himself and not against the Gro'wn. But, 
in India, it would seem as if a statutory remedy will lie against 
rbo Secrerary o! Siaio i;i CoiiticiJ a= :i. body cos’porate, not merely 
in cases in wliicli :: Pciiiion of Rig-u.- will lie i'l England, but in 
all cases in which tlie right of suit is given by statutes and in 
icspoci; o.: aws done iu the condiio!' of urideriakiiiijs wlvicli might 
be carried on by priviiio individuals wiilioui sovoroigii powers, 


* The Govsnimeiit of India— Second Edition, p. 171. 



CHAPTEB IV 

THE IMPEBlAIi GOVEENMENT 
We have dealt, in the last two chapters, with the powers, 
The Executive functions and ordinary business of the Su> 
autliont) 111 India preme Legislative and Executi\-e authority 
over the Iiuliiiii KMipirc, xosicd in ri;o 'Piii‘lhuiiont of Giea!’ Briinin 
and Ireland and the Grown of the United Ivingdoin. The direct 
administration of an Empire like British India could not, how- 
ever, be conducted by a body or bodies constituted in Loudon and 
it is to the organs and institutions, evolved and established in India 
during more than a century and a half, that we must next look 
to obtain an idea of how tho administration is cai-ried on. In 
doing so, we may first ol' all deal with the executive UiUiliority, ns 
being 'the older in point of origin and as the one from whicii tbo 

and became distinct. 

The ‘superintendence, direction and control’ in India oh the 
civil and military Government of British India is vested in the 
Viceroy and Governor- General of India in Council. Statutorily, 
of course, the old provision in the Regulating Act of 1773 requir- 
ing and directing the Governor-General in Council “ to obey all 
such oi'doiS !is fliey sl-.iili iveeive from r!io Coiirp of Directors ”, 
ol' il'.e Eas; Intliii Company is stiU operative and vests in the 
Secretary of State — who has succeeded to the powers of the Court 
of Directors under the Act of 1858 — the power of requiring 
similar obedience to his orders. 
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of SO much as to the subordinate or delegated 
ti.;: r u -.I' <; .-iv:); executive authority of the Governor-General 

in Council, "which is undisputed, as to the extent and limits of 
such authority. The i ' ' ■" ■■■.' ' ■ '■ 

the Government of India are now regulated, according to Sir 
Courtenay Ilbert, by usage. ■; 

■■ ■■ r-v. b -‘O is not quite 

sc;. "led, u',; Icis; -o br:’ as ib.e {?v(;vy-day ;‘dinioiaii’i‘.':iou l.s couoerned, 
and that it varies with i.^io cliirmciOi" of iho Governor- General for 
the time being. It is not possible for those not directly acquainted 
with the administrative business and methods of the Imperial 
Government to venture any opinion on this subject. Nor could 
any definite and petrified usage in this respect be expected to 
outlive the rciiLiircmc-n’s of i‘'e daily progressive and !\i ■■'■V'' , 
administration of India. V : . .• those who lielieve implicitly in 

“ the man on the spot ” theory, while there are others who 
believe in the oorrecti ve influences of control from the democracy 
in England and its agents, the i\[inistors of His 
under ” ,■ ■■■, >' \- 1 \ '••• = 1 progressive ideas. 

Whatever be the right iDrinciple in this respect, we 
His initiative in i^^y refer to one or two understandings 
Legislation which have become settled in regard to the 

relations between the Go\"cruo:’-Genciv.l in Council and the 
Secretary of State, as a result of controversies which arose after 
tiio Acr-: 01 i!!’.'.! ISO I were passed. The interpretation put 

upon the Act of 1858 at the time it was passed by ' Parliament 
was, as Mr. George Yule pointed out in the speecli quoted in 
ih.i; Noll.' VO the last Gliapter, that the Government of India 
was to have the right of '.j Council in London 

the right of revision and tlio Secretary of State tlie right 
of veto, subject to the ultimate judgment of the House of 
Commons. Similarly, the Indian Councils Act of 1861 vested 
the power of previous Scumvion necessary for the introduc- 
tion of certain important julmsuics in the Legislative 
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Councils, in the Governor-General, and not in the Secretary 
of Si ill e- -i ho power of subsequent disallowance by the 
Crown, exercised through the l;ii:ci'. being the only check 
retained in his hands under the Statute. Di*-].!ul(.s. l!or.o\-L:f, 
arose over this division of powers. The first of its kind was 
in 1870, when the Duke of Argyll was Secretary of State for 
India and Lord Alayo the “Viceroy. There wero differences of 
opinion between the Secretary .81 1 Government of 

India in connection with some of the legislative proposals of the 
latter, then before the Legislative Council. Among these 
the Punjab Drainage and Canal Act which set the whole 
subject of irrigation works on a legal footing as regarded the 
Punjab, was the subject of a great controversy between Lord 
Mayo and the Duke of Argyll. In a Despatch, dated the 24th 
November 1870, the Duke of Argyll laid it down that the prero- 
gative of the Secretary of State was not limited to a veto of the 
measures passed in India. “The Government of India,” ' 
ed, “ were merely cxoca'.ivo oliicoisof rlx' ‘ Home ’ Government, 
who hold the ulsiiiiiito powoi' of requiring the Governor-General 
to introduce a measure and of requiring also all the Official Mem- 
bers to vote for it.” The Punjab Canal Act was afterwards 
repealed and re-enacted v. v . 

The next important dispute was in 1874 and was but 
the natural development of what took place in 1870. If 
the Secretary of State could and ought to do what tlie Duke 
of Argyll said he had the power of doing in respect of the 
legislative proposals of the Government I ■■■.■' it follows that 
in order effectually to exercise such a power, action subsequent 
to the passing of measures by the Councils in India, either by 
exercise of veto or by requiring the Governor-General to repeal 
and re-enact them with the necessary modifications, is not 
sufficient. This was exactly how it struck the Marquis of 
Salisbury who was Secieiiuy of State for India in 1874. In a 
Despatch to Lord Nortlibrook, the Governor- General, the Secre- 
tary o.' 8 :.; e directed that the Government of India should in 
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future communicate to him — in order that he may have an 
opportunity of previously expressing his opinion and directions 
thereon — information regarding any measures, except those of 
slight importance or those requiring urgcv.i, iiciioii, which they 
,■,■.1 ■ ■■‘■1 1 ■■■■ ,,;■ l;ilo i.hoT.L’gi-liiiiYo Council. A similar 

course was to be followed in case any iiuiioriimr iiliL'iii! ions were 
made during the progress of a measure through the Legislative 
Council and the orders of the Secrehny oL Sriue were to be await- 
ed thereon. The Provincial Governments were also asked simi- 
larly to follow the same procedure. Tlie Government of India point- 
ed out dilhculties in following this course, after once a measure 
had been launched, and suggested the understandh^ 

should he that the measure might be proccijdcd with, if no reply 
were received to their coinimini(:iii.ious wiihin two months ; and 
in regard to the Provincial Legislative Councils, Lord North- 
brook’s Government pointed out that the course proposed by the 
Secretary of State was likely to interfere with the power and the 
obligation, imposed by statute upon the Governor-General, of 
sanctioning or rejecting prior or subsequent to enactment the 
legislative proiwsals of the ?.••••.•' > ■ -. As a result 

of the correspondence that took place, the Government of India 
promised to bear carefully in mind the wishes of the Secretary 
of State, more espcnnally as ho i'.ad assui-ed fhom ihat his instruc- 
tions were not inteiulod i,o foi:er the di-scretion which iho law 
had vested iu the vaiiou.s l(;gisla:.ivoauihovii;ios in India or in the 
Governor-General. The of S. i ■■■:■ ! ■. o ;.■■■■, .‘S ;-:;- 

ment. But in 1875, iu consequence of the financial state of the 
country, the Tariff Act was passed as an urgent moasiivc wiihour 
reference to tlic Socre; iuy of Snue, imposing!'. duiy of 5 per cent, 
on imported cotton and other goods, and it had the effect of 
checkmating the y of State in reference to a matter on 

which he h;: 1 , i contrary views before and in which the 

interests of the I. c". were involved. 

He, therefore, censured the Government of India for Imving iDassed 
the Tariff Act without reference to him. He refused to accept the 
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■;/; v', ■>s.. ..'m , \ . ow is:.*:-.! 

\vf!=- i’loiv jusiifiDLUoii iiid ■ ■ ■■ ‘-.I v vi ■! 

action lay in the difficulty ol carrying on prolonged discussions, 
pending a reference to the Secretary of ^ with regard to 
measures ‘involving alterations of customs duties ' .. 

disclosure of the intentions of Government which would be pro- 
ductive of considerable inconvenience to trade. ’ Lord Salisbury 
considered that the Government of India had over-rated the 
difficulty of keeping an official secret and re-affirmed his for- 

be removed as soon as the condition of the revenues enabled the 
Government of India to part with it. In regard to legislative mea- 
sures, he directed for the Tui-uro that whenever the Government 
of India found it necessary to pass an Act urgently, telegraphic 
i-r .’1 h i given to him beforehand without delay. 

^ • •. :: 

i . Lytton to the Yiceroyalty, 

uiLhfij . j mandate, however, 

which he found (iiii;(;:i;r lo cari’y out and which he carried out 
eventually only by the exercise of his extraordinary power of 
overruling the majority of his Councillors. The effect of the 
Marquis of Salisbury’s orders in connection wiili this question 
was considered to be, according to a high authority, “ to transfer 
to a great extent the initiative of the measures required for 
the good government of India from the Viceroy’s Council to 
the Secretary of Sr.-j.ro, ” and the Despatch ontho subject, though 
approved by a majority of the then member's of the Council of 
India, was dissented from by sudi distinguislred administrators 
as Sir Erskine Perry and Sir Henry Montgomery."' 

It may, therefore, be inferred ,.hi-i w'liio ;hosm:-.iT;ory powers 
vested in the Governor-General in regard to 

Has executive . be controlled by the 

powers 

Secretary of State in the manner indicated 

* The main Despatches in cenneetion avilh this ecutrcover.sy which set 
forth the constitutional undcrstsiiadin^s l.( iwef i: the Sfcretary of State 
and the Government cf India will he found in ihe Appendix. 

7 
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in the foregoing paragraiihs, his powers are even noore liable to be 
interfered with in regard to executive administration, where the 
occasions for interference in the interests of good government or 
otherwise are likely to be more frequent. On all questions 
relating to foreign, affairs, the Government of India equally with 
the self-governing Colonies, have no foreign policy of their own, 
because India’s foreign relations must necessarily be co-ordinated 
with those of the Empire. The power of declaring war, corn- 
i.-n; ih’ i..s or concluding treaties is vested in the Crown, 
and in cases wl lore quosi ions connected with its exercise arise 
in connection witii India, they ’-'a'-'.' been subject, as we saw in 
the last chapter, to .sonic iimonin. c: Pa'-lir.mc:iriir> control where 
expenditure is involved. In regard to India’s neighbouring 
Asiatic powers,- ■ . .-in the conduct of foreign affairs 

must, to a large extent, be in the • .- Government of 

India ; but the summary manner in which Mr. Brodrick (now 
Lord MidloioiO, Secretary of State in 1901, revised the treaty, 
concluded by Colonel Sir Erank Younghusband with the Tibetan 
Government at the instance of the Government of India, is 
one example to show! ' . ‘ (ir -u. i,):’ 

J-'d' . ”■ the Secretary .)!' Sure choose to inter- 

fere. The Cnrxou-Kitcheiier controversy of 1905 is the latest 
instance '.vliic’i '“ii 'n'dicsi’. m -iimi.-..* of ih-) oxioiii to which even 
a powerful icei'oy may'- ha •.) y-iol»l i'l rospoci- of large ques- 
tions of administrative policy to the Sec-.”-;!:',:: y of SiMie’s views.* 

* In nispect of executive functions and administration, the control 
vd:ich, if he choose?, the Recrefcavy of State could exercise over the 
authority of the crnLr-Ceneriii C ■.U!:t;’.l i-iov be expressed by the 
words ■ ■ ■ . . . * ■ : 1 ■ ;ihe Secre- 

tary c , ■ ■ i ■ . ■ , . , India in- 

• I . . ■■■■;> ■ imposed 

■' . ■ .■ • . ■■ , ■ and his 

' ■■ taxation or other measure ’which 

■'■ ■ ■■ ■ ■ !V( ; Vie.-, 

. ‘ ■! ■ . policy, such as matters 

. ‘ . iters, which raise important administra- 

tive questions or involve coutidcrablc expenditure or outlay of an un-> 
usuaj or novel eharactor. . j ^ 
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Tlic Go\’c'j;nov-Gci'.e!.’u! and his Council are appointed from 

„ , , , ,, “Home,”;. 1 ' . ■ i, 

Extent of the 

Viceroy’s responsi- or administrator of experience from England. 

^ The utmost effect, therefore, of his sub- 

ordination to the Secretary of State could only be that, if 
he felt disposed to ' from the policy of S.nn-ijinry 
of State, he must yield up his private opinion or resign. If 
he yields, he becomes in effect a mere creature of the " i lo-.iie’’ 
Government. If he resigns, there is no . ' ■ , ■. i ■ 

India by which he can vindicate his ])ositiou, or have carried 
out the policy which he deems necessary for tJio welfare of India. 
It is to be noted tliat in this respect the Government of 
British India differs from that of the v.;’f'gove!;!:’»;“ Colonies. 
If the Secretary of State for the Colonies, through the Governor 
or Governor- General of that Colony, vetoes any legislation or 
other proposal, tlic members of tlie Colonial Government can 
resign and appeal to their constituencies and, if the latter 
support them, the “Home” Government becomes virtually 
powerless to proceed further. The nisponsibility of the 
Government of a Colony rests upon and 

could be enforced by the will of the people of the Colony 
and not that of the “Home” Government. The Governor- 
General in India may resign, but the Government of 
India, consisting of the Councillors and his successors, 
are bound to carry out the orders of the “ Home ” 
Government. The legal and political ■. "i > of the 

Government of India is only towards the “ Home” Govern- 
ment, and there is no constitutional arrangement by which, they 
could be made responsible to the people of India. The Go- 
vernment iji India is primarily based upon principles of bene- 
volent despotism and such responsibiliiy as the Govern- 
ment of India might feel towards the people of India 

is only moral and based upon their sense of justice 

and righteousness and upon the effect of such exijressed 

public opinion in the country as could, if jjossiblo, make 
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itself felt throiagti the now enlarged Legislative CounoilB 
and otherwise * 

Yet, when all has been said as to the measure of subordina- 
tion of the Governor- General to the Seore- 

Wide powers of State, the fact remains that British 

Viceroy j > 

India is under the immediate adminis- 
tration of the Viceroy and his Oouncil In the ordinary 
course of business, where the Secretary oi S'.aie is not disposed 
unduly to intorfero with CJ ■■i iin'; Ci'.i-ic’b 
the powers of the latter are unlimited for i ; 

administration and the furtherance of the welfare and s 

of the country. In a country where personal government 


“ It] lias boon ■ 




the rospt 
the 


. ' but of every day 
: .■ • • TcIoi5r.’.oii!..'5 It; i:i:'c 
of the 

of the people in India 



interference of Pt ■ ... .. •• .' !• ,i , •. \,;i , is, 

he has contended, undesirable. He writes : “ The peculiar conditions of 
India cxciiiao iibi; p.:r,.ibiLisy ci !• — .. •..'■ i ,■ Mi . 

blit wli.u wo laav, aiid pn/cabiy , • ; . : . • ,, ,) 

is Llua, wii-tL liu.-. largcy sru-vo in i d ., - -...b,; .o 

Indians by such measures as the Indian Oeuncils Act, the Government of 
India will .ipoaii v;il,ii -srcwing iiu:.’.iGt*iy tbooxpcnont of the best Indian 
epiiiion wit'-iii; ;.!u! ci>*i-.pacii.>lc with iho lualntenanoe of British 

link and Nia; it- V'tice ..borcicrc viluim.auoiy carry scarcely less weight 
at liom,; in i.h.v dci.enn;uii-.,i(.'! c,; ! . v.,tt cl our acii- 

gcvotni.ig Di.jniiiioji:-. alroaii} CMr-.,.- .■ c >• j . r; 

jvi.c-vnui ncvelopniL-m.’' '.I’liore c >, 'u 

txccUDivc aum'.nir.LM'ioni i’; Irolia •Icv-uop .u , , ■ ■ ro^-"- 

pcnsibiiiiy 1:; ii;c riprcscnuuiv.'.s rf ih-j pctplc la ii:<! . . i!;ai, 

ox'.cin it, wc'.ild uccoiiL-j icr i.iic io exorciso ccmnii 


wliicti i.. has yjjw .ho pt-v.;;r u<: af.d scmc::rnO' nets. Bui whoiiior .in.d 
hew far i: is po:..rii>Lo and safe re aiuicipat.? such d-rvolopjiiont aim 
dispense wilL; ihai. c. -tiro; in aui.uioi; and iar such pr, . 
likely of itself to defeat the purpose in view are 
arise for discussion. It ir ,v fot out purpose ... i . .■■■■,„ .. ■■ 

poiiriciil ^po(au.Ki(;ii iuriL'i. has been said, it is Viiovod, io 

give an iika Jl r.a- 0'.;;s!;Lii: i..-:aJ view to bo oaken of the piasiiion ci ihc 
Viceroy and Governor-General of India and his Ceunoil .in relacion oo 
the Secretary of State and the ParliamcuL of the United Kingdom to whom 
he is constitutionally responsible, and the right political principles 
by which this question has to be examined and discussed. 
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has played so large a part, the personality of the Viceroy ; ' 

and Governor-General, as the representative of His Majesty 

the King-Emperor in India, has always been looked upon to a 

great extent as the sign of just and benevolent Government, ’ 

though the tendency of i- h ‘;'y, , s 


lii\.s s'.cadily gc3!ie to reduce his personal factor in administration. 

as we have observed in a former 
chapter, is the repository of r.- iv--. 

i ■ r ':.-' ! '■ which have become vested in him as 

t1ic representative of the British Crown and as the successor on 
beliidi! of the Grown, totho old territorial rulers and princes of the 
land. These rights which tbe Governor- General injDerson and the 
Executive Government collectively have inherited, vary from 
the important rights of the State to the land revenue 
in India, to receiving formal nuzzem, which are touched 
and returned, from chiefs and i)rlru;(^s. The prerogative of 
pardon and mercy reside in the Governors and in the Governor- 
General, and the Imperial and Provincial Governments have been 

ivjf-v F-. i - i -ii; i 

Procedure Code. The Governor- General, and the provincial heads 
of Government too, can claim the priority of Crown debts over 
other debts. Tliey are also entitled to the benefit of the rule that 
the Crown is not bound by s.iituioni’.loss expressly runnod therein. 
The Governor- General in Council has also, by virtue of delegated 
authority and subject to the control of the Secretary of State, the 
powers of making ' vcMiks and arriingt'iii{mis \vi;!>. Asiatic Smtes, 
of exorcising jurisdiction and other powers in foreign territory, 
and of acquiring and ceding territory. 

In the exercise of such vast and varied powers and the 

discharge of responsibilities so great and 
‘Council Govern- , ^ i .1 1 • t t 

luouL’ ; Its History growjng, towards tbe people in India and 

the Government in England, as those which 
the Acts of 1858 and '.1861 and tbe subsequent series of admi- 
nistrative regulations have imposed on the Governor-General in 
Council, it is hardly to be expected that the lian of conducting 
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the business of the Government of India should not from 
time to time undergo marked changes. This plan has, 
however, throughout proceeded upon what has been termed 
a scheme of “ Council Government. ” Its evolution in 
dilTerent parts of the Jlrii'isii Eiujhto is full of interest 
to the student of .i: ■ while its peculiar 

evolution in India as a mode of conducting the highest 
class of administrative business is, according to John 
Stuart Mill, “one of the most successful instances of the 
1. ends which ■ . not hither- 

lio pi'oiiiii: in works of and contrivance, has yet to show”. 
It is worthwhile therefore to go in somewhat more detail than 
might bethought necessary, into the origin and development 
■ r ' C ■ .. ■ / in the British Empire in this 

connection, as it will serve to ex^Jain many important features 
of the Indian will have an important bearing 

■ in the discussion of questions as to the future trend of this 
institution in India. 

Council Government, as such, may be described as an even 

^ older institution than that of the Cabinet 

The early Council- . * _ 

governed Colonies •• ' .’■‘.i. 

form of Colonial Government with which 
Great Britain began her territorial (.'xpansioii in the East and 
in the West. As early as King .Tamos’ ‘vigu. Sir riMucis Bacon in 
his essay on “ Plantations ” observed ; — “ Eor Government, let 
it be in the hands of one assisted with some counsel.” It was 
the Council-governed Colony or plantation of the earliest type 
on which the first settlements of the East India Company in 
i.ndia wove ■uoddlcn. Before the close of the 18th century, 
however, the C()UMcil-/iovi;-r''ed Colonics in the W’eat had ap- 
proximated to a single type of government, and they came to 
comprise most of the important British Colonies in America and 
in the West Indies. According to Professor Lowell, the author 
of the “Govevuinent of E; I.” this type was that of 
a Governor appointed by the Grown and a legislature with a 
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popular branch elected by the inhabitants of the Colony 
possessing the power of the purse. "l-Oi-any people with 
English poli;.U:iil traditions,” he observes, “ that was the 
natural form to adopt. Where men of English stock were the 
predominant element in the population, it was to 

refuse them an Ji-S-srcibh. erapowoi-ed to levy taxes and 

appropriate the proceeds; and, on the other hand, the Governor 
must be appointed by the Crown if any real connection with 
the parent state was to be maintained.”* So far is this true 
that, as a matter of course, the ■■ (■ : ■ ■ 

ordinarily been adopted by the United States for the adminis- 
ti'arioii of her territories and dependencies. At tbe time 
when British iii.s:iiu;ions took root in Canada, however, 
it was decided that circumstances did not permit the creation 
of representative . ‘ -. The Quebec Act of 1774 set 

up instead a legislative council of persons appointed by the 
Crown. Tbe further history of Canada lies in the direction of 
the ■ ^ . : . . : . '-government, but, at the close 

of the 18th century, both in that Colony and in otlier Colonies, 
the government consisted of the familiar type of a royal 
governor and an elected assembly. 

In the Charters which were granted to the East India 

Company at the time of their early settle- 
Oounoils in early _ . , , . , , 

Indian Charters ments and acquisitions in the seventeenth 

and eighteenth centuries, this familiar 
type was modified to the extent of omitting the elective 
assembly which, under the circumstances of the Tbriisli occu- 
pation of territories in India, — an occepiiiroii then made 
more for trade purposes than for permanent colonial settle- 
ment — could not be established among a population of non- 
Biirisb. liiiiecedei’.i s am'ds; v.-hom rV." British settlers numbered 
but a handful. The earlier Charters, therefore, established 
institutions consisting of a Govo'-r.oi- and a Council for 

* Tl!-:- Ci;!Vi;;-.;ir.i.;,i by A. Lawrence Lowell [Macmillan] 

Vol. n, I'.liif S'.iS. 
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the administration of territories in and around Madras, in and 
around T.. ■■ ■: ; and in and around Calcutta, with their 
dependencies. .1 he (j>')v('vnv.'?'-i'‘.-Coui'.cil; in the absence of an 
elected Council, was given the power to legislate along with 
the power to administer, and the distant factories sub- 
ordinate to these ‘ Presidencies,’ as they came to be called 
were administered by a Chief and Council or by Residents 
according to their importance. 

The Rcgidating Act which was passed about the same time 

^ V- ' ‘■'j : \c:. ioolx hndher sicns in the 

The OguqciIs un- 
der the same direction by ’providi-ig a coiisoliiiiiicd 

Act, 1773 constitution for all the territories under the 

rule of the Company in India. The original system of govern- 
meni; by muvr.i'riv in.dopo!’.-:!-.”:" and unwieldy Councils of mer- 
chants witli Presidents at the Presidency towns, not merely 
gave rise to gross abuse but was found ’. .;,h, : : 

management oC the local affairs, even of a large trading corpo- 
ration. The system rn'ic inipos.sibie as soon as the 

Company was called upon to fill a more important roU, The 
governing body which till then consisted of a President or a 
Governor and a Council composed of the senior servants of the 
Company, .■■■■•■■ .. v. ! v-. • i/ and issuing tlieir 

orders in iiccor'la'icc tbo votes of the majority, was, there- 
fore, ahfii'ca by the Jicgniiiring Act whicli, as its preamble 
stated, was enacted ‘ for the better management of the affairs 
of the East India Comi)auy as .. ", I- ■■ ■ 

The form of Council Government which that Act provided 
for the governmen: f)i India iiiid Pengal, as 
well as for that of the other two Presiden- 
cies, made a departure from one or two im- 
portant fciimrcs in t’m' prevailing type of colonial r:on.Siii,u;.ion.< 
then in vogue, which they have subsequently retained to the 
present day in most of the Crown Colonies. The general out- 
ward marks of a Colony then, as now, have been tliat it is 
administered by a Governor assisted by an advisory body called 


Exccutivfi Cnun- 
cils : Advisory and 
Adininistracivc 
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the Executive Council which includes the official heads of the 
principal departments, while the power of legislation is vested 
in a separate icgishitivo. council. In many of the Crown 
Colonies at the present time, the members of the Legislative 
Council either serve in virtue of their offices or are nominated 
by the Governor. In others, the nomination of a limited 
number of members is entrusted to public bodies. In some, there 
are representative members elected in local eonstituoiicics by 
electors having a prescribed qualification. Other Council- 
governed Colonies have a nominated legislative council and a 
separate representative assembly — a system which once prevailed 
more extensively but, as in all other eases, has been voluntarily 
surrendered as less suitable to the needs of the Colony than 
that of a single legislative body. In some cases, representation 
has been surrcndercil altogethov and Colonies which once elected 
their legislature have accepted government by a legislative 
council whoUy consisting of official and nominated unofficial 
members. Only governments having a legislative council of 
this description are, in the proper sense of the term, Crown 
Colonies, but all Council-governed Colonies as distinguished from 
self-governing Colonies are, however, described in popular usage 
as Crown Colonies. 

The Eogulating Act, on the other hand, provided that 
the whole Civil riid a of the Presidency of 

Port William shall vest in the Governor-General in Council, 
whe was to be bound by the votes of the majority of 
those present in their meetings. This power of the Oouni 
oil to over-ride the wishes of the President who was only 
given an additional or casting vote, is not expressly found 
to exist in the system of Council-Government in the Crown 
Colonies, where the councils have been treated as more or less 
advisory. lu many of them — ^and of these the earlier African 
and American Colonies, as well as Ceylon, and Cyprus in 
later times, may be taken as typical— the executive councils 
consist of but the subordinate officials of the Government, 

a 
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In otherS) such as Malta, Mauritius, British Guiana and 
ITr,>-;!-T\i>:-:r. it includes these as well as paid or unpaid 
members from outside — in the former two elected, and 
in the two latter nominated — as representatives of the 
legislatures established in the Colonies. One consequence of 
this diiji-.. is that whereas the acts of Government in all 
Crown Colonies are the acts of the Governor, Lieutenant- 
Governor or High Commissioner as the case may be, and the 
Councils are treated as advisory only, in India, the acts of 
Gov03'nment are legally the acts of the body consisting of the 
Governor oi- Govcrno>‘-Gcnc3’al and his Council. 


'{.'fio'i l '!i: ‘c--' :o ii ? 'ro'c’l ' f; that While the 

„ normal type of constitution in a Crown 
Oouncils, Exe- n- i 

outive and Legisla- Colony always included the establishment 

of a legislative council on a more or less 
representative basis, both the Regulating Act which established 
the Imperial Council and the earlier Acts which established 
the Provincial Councils, in India did not proceed to set up such 
separate councils for legislative purposes. This significant de- 
viation is difficult to explain, but it may be'surmised that as 
the settlements of the British in India started only as 
commercial entrepdts and not as Colonies proper, where 
Englishmen proposed to take a permanent habitation, 
the need and the desire for a representative council may 
not have been felt. Besides, it has to be remembered that 
the Governors and Councils professed to act a§ the agents 
of a trading corporation, and as this corporation itself, 
under its Charter and 'h.o .a-* its Courts of Proprietors and 
Directors, had the power of making regulations and ordinances 
for the govcrnmcni; (> ';!•■ or; .!■;! = > .vj 'MMlojicie- . ;!■(! 

establishment of a separate legislative assembly for and in the 
iradc .selillomcnts themselves was -lot thought of until the neces- 
sity for specific law nsakiug itself aj-ose in India. Accordingly, 
when at the time of the Regulating Act, it was found necessary 
,to invest some power of legislation in the local authorities, for 
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the good order and civil ;jov..vi::.>-v'5 oi ■v.M.iicniei’ts | 

I India, it was vested in the Governor-General | 

in Council. But this power was probably treated as a mere 
process of legislation supplemental to the laws of the realm of | 

England which, it was assumed, were applicable to all the I 

territories subject to i i : ; !'• Co- m:. y ‘.. J :oJl ihc sub- | 

jects of Great Britain resident therein. TiieGovei-nor-Gciioriil in I 

Council was thus invested with powers, ‘ to make and issue | 

such rules, ordinances, and regulations for the good order I 

and civil government of ibo Company’s Sottlomcut at Fort | 

Williiun and the subordinate factories and cities as should | 

be deemed just and reasonable and should not be repugnant | 

to the laws of the realm and to set, impose, inflict and levy I 

reasonable fines and forfeitures for their breach.’ This ’ I 

extremely limited power of law-making was further subject to I 

the important restriction that these rules and regulations were | 

not to be valid until duly registered and published at the I 

Supreme Court of His Majesty, which was then established at I 

Calcutta with the assent and approbation of the Court of I 

Directors, while they c.>, 1 . i‘j riv,-; Ki'ig-ii'-Cjuiicii. | 

A copy was to be kept affixed conspicuously in the India 
Flouse and copies were also to be sent to His Majesty’s Prin- 
cipal Secretary of State. 

The later development of the legislative councils in India 
• and the acquisition of plenary powers by 

them will be dealt with in a subsequent' 
chapter. It is only necessary here to lay 
stress on the fact that Council- Government 
i n ;''e ;=!■:.■ .\c(, i- a ‘Committee 

Government,’ and not a ‘ one-man-govemment •’ with an ad- 
visory Executive Council ».!f!i » ■.■! l iv* (.-'•owii 

Colonies; Subsequent events, however, have gone to streng- 
then the position of the Governor or Governor-General .as ■ 
the responsible head of the executive, as also the position of' 
members of the Executive Council as administrative . heads 
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o! important departments of State. But the essential 
characteristic of GoinmiiiLC'C-Go\oa!ii:ciit has continued to 
attach to the forms of executive administration in India. 
As already observed, all acts of the Governments in 
India,. Imperial or Provincial, always issue in the name of 
the Governor-General or Governor in Council as the case 
may be. 

Tbs method of ijuiling gov(!rnnu;!ital authority into com- 

„ . , ^ mission as it may be called is, however, not 

Gommittee-G o v- . . , . , , . , . 

i 'ii> : I. , 1,1 ■; 1 an innovation which began with the growth 

•i'v ■ I ' > •' governmental machinery in India. It is a 

uuniliai: constituliouai arrangement in all 
British institutions and may be traced far into the past of 
Btvdi'h (‘oi'^iixrior c! I'i'to ii-iuli-'h ro:--!;'- 

tution will easily recall that, at ; h j d.-o of i ■■:)'' in 

168S, Lhopiu(!fioc of iratbing l!io !iigh iippoirituicnts ol! Slate into 
commission was a very well-known expedient. The appoint- 
ments of Lord Higli Treasurer and Lord High Admiral in 
England were, after that period, entrusted respectively to the 
Committee of the Lords of the Treasury of the Privy Council 
and to the Goirunittco of the Lords of the Admiralty of the 
Privy- Council. In quite recent times, in the case of the War 
Office, the appointment of the Commandor-in-Chicf of His 
Majesty’s forces to which oi \ l?oy:'.l laii ih.- lo'ig 

clung, was abolished in 1904 with the death of the Duke of 
Cambridge, and supreme authority over the Military forces of the 
Empire was then entrusted, to an Army Council assisted by the 
Committee of Imperial Defence. Again, in respect of the new 
departments of State and administration which have grown up 
during the last and present centuries,, we have had Boards or 
Committees of the Privy Council established and entrusted by 
statute with the administration of the dopartments of Local 
Government, Education, Trade, and Agriculture, and though 
the .work, of the departments is virtually carried, on by a single 
Minister, he is yet styled the President of the Board of Local 
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overnment, Education, Trade, or Agriculture as the case may 
be, and the idea of Committee administration, is still 
kept up by the manner and style of issuing orders and 
proceedings. 


iiTid Go linn i i i.i: 
Government 


. It is, of course, not possible to trace any further analogy 

, between the growth in England of these 
Merits, and de- 

merit.:; of onn-rnan later Boards of the Privy Council, and 
their Presidents who have now become 
members of the Cabinet, and the develbp- 
nients which Council- Government has undergone in India, 
but it is necessiu-y to bear in sniiid .,i -. o' .h- 'u ' ■it.iii'i’.i-:.! 
in the process of substituting a committee in place of a single 
individual holding executive authority. The relative advantages 
and disadvantages of either are differently appraised at different 
times. When monarchy was put into commission in ancient 
Greece and Borne and the ollicos of high ]\r’ni$tors. of the Crown 
in England were constituted into Boards in the seventeenth 
century, such action was prompted more by the fear of the 
consequences — which people owing to past experience dreaded — 
of concentrating full discretionary power in the hands of a 
single individual than by a belief in the maxim of experience 
enunciated by Mill, “ that in the multitude of counsellors, 
there is wisdom and that a man seldom judges right, even in 
his own concerns, still less in those of the public, when he 
makes habitual use of no knowledge but his owm, or that of 
■iuglo i\^rr~-cr: Whether either or both of these consi- 

!•>:> :i‘:) minds of those who, in the Colonies 

of Great Britain vested government “ in the hands of one 
assisted with some counsel ” — as Bacon put it — it is unneces- 
sary to discuss- But wlien by the Eegulating Act of 1773, the 
British Parliament proceeded to set up for the whole of the 
Company’s territories in India, a system of Council-Government 
by which the authority over, and administration of those 
possessions was directed to be carried on by the vote or 
opinion of the majority of the Council over which the Gover- 
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nor-General presided, it certainly underrated the advantages of 
the other general principle laid down by Mill that “ every 
executive function, whether superior or subordinate, should be 
the f. 1 , ;:•■■■■. ; ; .■ ■■ ,• duty of a given individual.” 

The aihnini^tiiiiive u\-' ■ ii;*-.'- ■.■“1 deadlocks which arose 
in working; lie provisions of the J ,i '!>!■ 
meSS Mi'llWay^' ‘^'^t in this and other respects, led next to the 
dovelopinciit oi the idea '■■hii;., while effective 
power iuul lull or filial respor-sibiliiy should reside in the hands 
of one, the counsellors or advisers should occupy a position of 
'I', \ -i'. . •,? i. tendered or opinion given. At the 
time, therefore, when Lord Cornwallis was appointed to succeed 
V;’;.' v',"- ri (iw-. .' ••• . the Eegulabing Actwas 

; K, I ■,'« : -(i-. •. ' to over-ride the 

majority of his Council in special cases and act on his own responsi- 
bility. In fact, Lord Cornwallis, I bickerings which 

! <•.].. ■ W-, I ii. •. i vn'-’v went so far as 

to give it as his opinion to Mr. Dundas, President of the 
Board of Control, at r,lio clo~c oi his adniinistvai ion, that “no- 
body but a person who had never been in the service and who 
V. 1 - •, i'.: i ■ with its members, who was of a 

•rik 1 .-i* ’ •• the Government, and who 
had tlie full support of the Miiiisi.r.x at Home, was competent 
for the office of Governor-General.” Tliesc considerations have, 
with a single exception, licen kept in view since, and an Act 
passed in 1793 further strengthened the position of primary res- 
ponsibility and power which the Governor-General thenceforth 
assumed. The system of “Council-Government,” as thus esta- 
blished, was deemed by I. ^ ’■■!■■! :.)! •> , 

In his essay on “ Representative Government,” he ob- 
serves : — 

“ The ConiKiils should be consultative merely, in this sonso, that 
the ultimate decision should rest undividedly with the minister himseif ; 
out ucii hor oc'^iii. vo h:- loolcoil upon, or to look upon themselves as 
ciplicrs, or as capable ol! being reduced lo such at his pleasure. The 
advisers attached to a powerful and perhaps self-willed man ought to'be 
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placed under conditions which make it imposende for them, without 
discred.t, not to express an opinion, and impossible for him not to listen 
to and consider their recommendations, whether he adopts them or not. 
The relation winch ought to exist between a chief and this description of 
advisers is very accurately hit by . . 

ra! and those of the din,-,..,, pr„-i,|...„;i,.s in India. ' Thebe' CoLciL' are 
composed of persons rvho have professional knowledge of Indian 
affairs, which the aoveruor-Oeneral and Governors .-i.-p. ' .'. and 
which it would not te ,lc.,i,..,h!.. to require of them. As a'r,Je, ' every 

meiuoerol ‘-'"'ncd iscs|„s,.|e.| to give an opinion, which is, of course very 

oftm a simple acquiescence ; but if there is a difference of sentiment 
it is at the option of every member, and is the hv.-- ' 1 -m . 
record the reasons of his opinion ; the Governor-General or Governor 
doing the same. In ordinary cases the decision i- 
sense of the majority ; the Council, therefore, has a substantial part in 
the Government, but if the G.A-.-rn.„-Ge,.»rid or Clovernor thinlcs fit he 
may set aside even their unanimous opinion, recording his reasons The 


act of the Government. The members of Council have only the responsi- 
bility of advisers ; but it is always known, from documents capable of 
being produced, and which, ii! .•alicd r..r bv IVirliainor.r ..r publi.Minp.ion 
always are produced, what each has advised, and iv],at voa...,,- ]„■ ^rave’ 
dignified position and ostensible parti- 
cipation in all acts of Government, they liave nearly .as strong motives 
10 apply L-liemhdvcs lo iir:: public business, and to form and express a 
well-considered opinion on ew^ry part of it, a.? if rho whole rosp«u,|!,ilirv 
rested wit!) tlKJUiselvcs.” 


Tha progress of Indian GovommenJ since Mill’s day has 

n. preeut Bto. “1;^® some extent inappli- 

ed character cable to the actual methods of business 

and manner of administration pursued by 
the Government of India. The distribution of business 
amongst the Members of Council that has taken place since 
Mill wrote has devolved greater respousibiUty on them in 
regard to ordinary business. The Governor- General, of 
course, is nominally associated with every act of the 
executive Government. Neither the Governor-General indi- 
vidually nor the Council collectively is actually responsi- 
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ble for much of the ordinary business of administration, 
which is transacted by the Member in charge of the particular 
department. So much as regards ■ri!i‘v(i i!'.(- chiefs 

individual vcsiionsihili'.y for every act of the Government. 
Turning now to offcdual rcspou.sihilii.y. Mill , derived this 
characteristic of Council-Government from the power possessed 
by the chief :.)o\. '■ a ci : i'o Conncii. 

This power still exists on the statute-book, but is .dly 
lallirig into disuse. The power was originally vested in the 
Governor- General with a view ' :> f.n-; io:.- oinjodtion 

in the Council. The most notable exercise of it during the 
last 30 years was by Lord Lytton when he repealed the Indian 
Cotton duties in pursuance of a mandate from the ‘Home’ 
Government. Since then t-lic power has lain dormant mostly 
and a tendency has developed in most Governors-General to 
embark on a policy only if a majority of the Council concur in 
it and not to take on themselves the sole responsibility of 
initiating and cariyiug it out. This is only uidui-al. The task 
of Indian Government is becoming every day more complicated 
and an English statesman fresh from ‘Home,’ with no know- 
ledge of India, has, of necessity, to defer to the opinions of his 
colleagues. Thl« may mean in some cases the surrender of 
his better judgmont and wider outlook to the views of col- 
leagues, most of whom are nurtured in a narrower groove and 
have not at any time in their careei- felt the restraining hand 
of popular control. On the other hand, it also acts as a curb 
upon a Governor-General who may wish to introduce and 
carry out in India measures unsuited to local conditions. 
At the same time, the existence of the power to override the 
Council basin cases in which the Viceroy's determination to use 
it, if necessa--;. Iv .-ii: usually sufficed to induce the 

members to vA-’ .-. .“.v. i ■ ineffective opposition. 

It is therefore apparent that, while the individual and 
effectual responsibility of the chief for every act of Government 
cannot be said to be a correct representation of the actual 
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methods of CJouncil- Government at the present day, the status 
of the Councillors themselves has changed from that of mere 
advisers to Jhii!, of husl- <y o- ''-ic State, 

responsible indidually for all ordvmry business relating to 
their particular departments. In this latter respect, the 
Governor- General and his Council have approximated to the 
position of Ministers in England in charge of great depart- 
ments of administration, held together by a system which has 
been frequently compared to that of Cabinet Government in 
England, but which is in fact very different from it. 

It is worth while to go somewhat more fully into this ques- 
Its disadvan changes that have been brought 

tages about in the system of Gouncil-Govern- 

, ment, as described by Mill, are the natural 

outcome of the rapid progress of the Indian Government and 
the changes it underwent in the middle of the nineteenth 
century. To us in the i:\venti<3th century, it is no doubt ob- 
vious that if every case or paper was supposed to be laid before 
the Governor-General and the whole Council, and to be decided 
by them collectively, a “ more cumbrous and impossible system," 
as Sir John Strachey says, could hardly have been invented. 
But those who had grown up under the system could not 
perceive its inconveniences as acutely- Moreover, the reason 
that enabled such a system to last so long was that 
in matters requiring prompt and vigorous action, it 
was not really acted upon. Events, however, precipitated 
the change after the Mutiny, The growth of administrative 
business became very great and Lord Canning availed himself 
of a power to make rules under the Indian Councils Act, 1861, 
to improve the usefulness of the Members of Council and, the 
efi&cienoy of administration. Section 8 of the Act empowered 
the Governor-General to make rules and orders for the more 
convenient transaction of business in his Council, and every 
order made or act done in accordance therewith w*as directed 
to be treated as being the order or the act of the Governor- 
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General in Council, Eules were made by Lord Canning 
assigning to each Member of the Council a separate de- 
part men t, the Governor-General himself keeping the Foreign 
Department in his hands. The change, however, does not seem 
to have gone far enough, for we find Sir Henry Maine com- 
plaining of the cumbrous manner in which business was done 
during the time of Lord Elgin, Lord Canning's successor, in 
the following terms : — 

“A .I''- a : : ■■■ was made between the Governor-General 

in the T; ■. i !’i ■ . I"’'- • ■ ' . : gone on account of military and 
IX'liiio.il hii'iues.s) and the President in Council at Calcutta. Everything 
v.i'.i-.'ii was (iP iniii.jihmc''' v.as rr-forreil directly to the Governor-General, 
and there was either a rule or an understanding that if any mail or 
which came before the President in Council assumed, contrary to ex- 
pectation, the least importance, it should be sent on to the Governor- 
General , . . Except in regard to matters belonging to the Foreign 
Department, of which it was usual for the Governor-General liiinself to 
undertake ih':- pi'iinary management, the severance of the Governor- 
General from the Council dislocated the whole machinery of Govern- 
ment. I believe it to he impossible for any human arrangement to 
have worked more perversely. Lord Elgin was distinguished by 
|■^:I!l^ll■kabl^; ra'iii');]— tb-.iugli T doubt whether bis caution was practical- 
ly greater than that which any man • T. L':..!.... i 

^ ■ i • -i i • ‘"d ■■ all or most im- 

portant matters were transferred by him over a distance of l.oOO jiiiles 
for the opinions of his Council- The result was that a great deal of 
work was done twice over, and a great deal not done at alb” 

The reform of procedure, however, was completed by Lord 

^ , Lawrence and the mechanism of the Sup- 

Its development ^ 

reme Government of India as it worked 

during the time of the successor of Lord Lawrence has been 
graphically described by Sir William Hunter in his valuable 
biography of the Earl of Mayo, from which we take the 
following passages, as they serve to illustrate the next stage in 
the development of Council-Government. — 

“ Lord Mayo, besides his duties as President of the Council, and 
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final source of iiutliurii y in ciicli of the seven departments, ^vas there- 
fore in his own person F- : i,: . ■ and Minister of Public Works. 

All routine and ordinary matters were disposed of by the Member of 
Council, within wliose department they fell. Papers of greater import- 
ance were sent, with the initiating Member’s opinion, to the Viceroy, 
who either concurred in or modified it. If the Viceroy concurred, the 
case ended, and '.he Score i ary worked up the Member’s note 

into a letter or resolution, to be issued as the orders of the Governor. 
General in Council- But in matters of weight, the Viceroy, even when 
concurring with the initiatitig Member, often directed tlie papers to be 
circulated either to the whole Council, or to certain of the ^lombers 
whose views he might think if expedient to obtain on the question. In 
oases in which he did not concur with xln; iui-iiafiug Member’s views, 
the papers ^\’cre geiicrall}’ circulated to all the other Members, or the 
Governor-General ordered them to be Iwouglit nj) in Council. Urgent 
business was submitted to the Governor-General directly by the Secre- 
tary of the Department under which it fell ; and the Viceroy either 
initiated the order himself, or sent the case for initiation to the Member 
of Council at the head of the department to which it belonged. 

“ This was Iho paper side of Lord Mayo’s work. All orders issued 
in his name. Every case of any real importance passed through his 
hands, and either bore his order, or his initials under the initiating 
Member’s note- Urgent matters in all the seven d-sp.u i-iuerMs wc-ni; 
direct to him in the first instance. He had also to dev.-idc what ca.-i?.-, 
could be best disposed of by the departmental Member and himself, and 
what ought to be circulated to the whole Council or to certain of the 
Members- In short, he had to see, as his orders ran in the name of the 
Governor-General in Council, ihai ilicy faiily rcpio.'CUK-u iiie collective 
views of his Government. 

“ Tlic Viceroy also gives one day a week to his Executive Council. 
In this Oligarchy, all matters of Imperial policy are debated with closed 
I-ctc.r.;- ihc t-r-l-r'-- ilif ><'<-r-. riu ii'- Wiiiiivigiii an ante-room and 
each being summoned iuio i Im C..!:i!-:-i1 Cliiiiisber lo .is.-isi his Member 
when the affairs belonging to his department come on for discussion. 
As the Members have all seen the papers and recorded their opinions, 
they arrive in Council witij their views accurately matured, and but little 
3 [)ecchifiyiug takes place. Lord Mayo, accustomed to the free flow of 
Parliamentary talk, has left behind him an expression of surprise at the 
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rapidity with which, even on the weightiest matters, the Council came 
to its decision, and at the amount of work v.liich il gut through in a day. 
His personal influence here stood him in good stead. In most matters, 
he managed to avoid an absolute taking of votes, and by little compro- 
mises won the dissentient Members to acquiescence. In great questions 
he almost invariuhly obtained a substantial majority, or put himself at 
the liead of it ,* and under his rule the Council was never for a moment 
allowed to forget that the Viceroy retained the constitutional power, 
however seldom exercised, of deciding by his single will the action of 
his Q-overnineut.”* 

It will lie doon rrom tliis that, though the Council was re- 

, modelled after the Act of 1861, it continued 
Its present ten- 
dencies for long to retain the essential characteris- 

tic which Mill claimed for the system of 
‘ Council-Government, ’ w., that the chief is individually and 
effectually responsible, if not for every act of Government, 
at least for all really important acts of the Government, the 
Members having only the responsibility of advisers therein. 
Now, if we next take a later description of the manner in which 
the executive business of the Governor- General has been 
carried on, we find a few more changes. Sir John Strachey 
describes the system as follows ; — 

“Although i'. "I l i-}?! i- Ic" complete 

til, an iti Eiigliiiid, .md the authority of the Member of Council much less 
extrusive ilhiu that of an English Secretary of State, the 

Members of Council are now \ Vly C. Ir ci I- .-. ■: iicli of whom 
has charge of one of the g'., ; d- 1 in.-, ‘ T Their 

ordinary duties are rather those of administrators than of councillors. 
The Governor-General regulates the manner in whicli tlx; public business 
shall be distributed .:■! ■!. so. He usually kei-ps Ihe rmeign Deparr- 

ment in his own hands ; ilu’: orh.oi ileparimi-iii.- sirr- — ITo,iie, Hevc-mie .atid 
Agriculture, Finance and (,'oiiiriioifio, .Miiiiiuy. |■’^^l>lic Vorks. and l.c-gis' 
lative. While the Member of Council takes the place of the English 
Secretary of State, there is in each department a Secretary holding a 
j -iii ,'i! j I,- '■ ...f ,i p. Under-Secretary in England. 

* Life of the Earl of Mayo. By Sir William Wilson Hunter. 
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It is the duty of this Secretary to place every case before the Grovernor- 

General or Member in charge of his in a form in which it 

is ready for decision. He submits with it a statement of his own 
opinion* In minor cases, the Member of Council passes orders which 
are final* If the matter be one of greater importance, he sends on the 
papers, with his own orders, to the Governor-General for his approval. 

j*' li- .1 ■■•I*-- •' i:; ! i! i: 'i- 

the orders are issued. If he does not concur, he directs that the case 
sha 1 be brouglii hel’oro the Council, as in England an important case 
might come before the Cabinet* The duty rests upon the 
apart from his rcspon.sibility towards the IMeinber of Council in charge 
of the department, of bringing personally to the knowledge of the 
Governor-General every matter of special importance.’”*' 

On tho other hand, Lord Curzon, with all his bias 
towards pro-consular aiitlioi'ity, was inclined to the view that 
the Government of India was a Oortimitl-ee-Govcrnineni:, and 
not one by the responsible head, of it. In one of his farewell 
speeolies in India, he said ; — 

“ Never let it be foi-gotten that tho Government of India is conduct- 
ed not by an individual but by a Committee. No important act can be 
taken wilboui the a.-scid' of a majoriry of that Committee. In practice 
this cuts both ways* It is the tendency in India as elsewhere, but 
much more in India than anywhere else that I have known, to identify 
the acts of Government with tho head of the administration. The 
Viceroy is constantly spoken of as though he and he alone were the 
Government. Tliis is, of course, unjust to his colleagues, who are 
equally responsible with himself, and very often deserve the credit 
which he unfairly obtains. On the oilier band, it is sometimes unfair 
to him ; for he may Ii.ive (o bear the entire- I'.rspoiHibiliiy for administra- 
tive acts or policies which were participated in and perhaps originated 
by them ... In the pre\nous records of Indian Government, I have 
often come across sjir.rring nuiicln-s lii-hvivri illiisfrioii*- eoiubatiuii.s. .'ind 
contentious minutes used to be fired off like grape-shot at the bead of 
the Secretary of State . . . The Viceroy Inas no more weight in 

his Council than any individual Member of it”*t 

* India— its Administration and Progress. Second Edition [Macmil- 
lan] p. 60. 

t Lord Curzon’s Indian Speeches, edited by Sir Thomas Rayleigh 
[Macmillan] Vol. II, p. 299. 
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If the Council or the system under which the Council 
works has come to wield the power which even such a strong 
Viceroy as Lord Ourzon is prepared to attribute to it, we may 
form some idea of the extent to which departmentalism and 
devolution have tended to remove the Viceroy and Governor- 
General from that posiiioti of primary responsibility which 
the statutes intended to vest in him. 

It is no doubt true, as a former Member of the Viceroy’s 
Executive Council wrote, that the old system involved an 
amount of minute w-Ling wbicii scenis now hardly conceivable, 
and ,'■ ■■ the Governor-Goneriil and the Council 

used to perform work which would now be disposed of by an 
Under-Secretary. But the evolution of departmentalism, even 
if inevitable or necessary in lubriinisli-iilivc! progress, is by no 
means a merit in the political progress of Governments unless 
it is the result of popular or legislative control over the execu- 
tive. If carried too far in the administration, it will tend 
to diminish, if not the sense of personal responsibility to the 
public in India and to the Government in England in the head 
of the Indian Government, at least the opportunities for his 
personal in the several departments of administra- 

tion, while it is also likely to reduce his personal factor in an 
impersonal system which is subject to no regular constitu- 
tional chocks. 

It may be notciin ;:hi.s conncciion ihat Lord Morloy, with 
■' .ri o' 

, i ;<■(. .i>i . > 1 ,: >;(w j.;,c p o si »;■ M l! : \vv no 

is, : ■ I'.; political phib- 

'p ■ - I - ■ ■!;: i- i .! ■ ..(‘I ' the Executive Councils. In 
• is'.'.,;:- l>vV‘| . c. of the 27th November lOOS, 

dealing \vii:'i liie p'-oyosals lor S iii? croiilion of Exoeutivo Couiicils 
in the Provinces '.'ib,.'-- T." -G, ’■■■! ba 

the opinion that : :o"- .■■‘o ('o;. ‘c.d:: id iic, ■r.o-'i; 

especially in view of the enlargement of the powers and duties 
of the Le-gislarive Councils, lo opjsuic that “the judgment of the 
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Lieutenant-Governor should be fortified or (joliii'gou by two (x 
more competent advisers, with an official and responsible 
share in his deliberations.” 

Wliellujv is so or not, it must be clear that ‘ Council ’ 

Council - Govern- Government, whether of the old or the new 

ment, not C,u. im.;. type, is not Cabinet Government nor the 
Government 

^hnabors of Council Cabinet; 'MinisLOis — as 
Sir John Stt acliey soems to put it — and students of the Indian 
Constitutional system should note the distinction. The 
iiecessavy implication ot the words, “Cabinet Government,” is, 
government by a body of ])eoplo constitutionally vosponsil)lc to 
the T 40 gisIaturo — a tlnng which is entirely absent in the Indian 
Executive. “The essence of responsible government,” said an 
e:i!!i (■■u: I)-.*- by. “is that mutual 

bond of responsibility to Parliament one for another, wherein 
a Government acting by part. .. ' v. ' n? .’i!'-'-- 

in concert, and where, if one member falls to the ground, the 
others almost, as a matter of c i * him.” This is as 

far from being the case in regard to India as could be possible. 
The Members of Council are ru ••‘ly ' I permanent Civil Ser- 

vice and do not and need not resign if their policy is disapprov- 
ed. For instance, when, in consequence of the censure of the 
Marquis of Salisbury referred to earlier in the chapter. Lord 
Northbrook resigned. Lord Lytton had to take the headship of 
a Council in which he found himself in a pes-raanont minority 
as to the policies on which he came with a mandate*. With 
the power to ovcriule the rna]o;dty which ho possessed, with 
the support of the Home Government and with the exercise of 
a great deal of tact and good feeling, he managed to get on, 
though inone important matter lie had to exci-cise his c-xti aordi- 
nary powers. The political concopLion of a Cabinet, on iJjc 

* “ From dfiy bo day and hour to hour,” wrote Lord Lytton to the 
Marquis ol Salisbury as soon as he arrived in India j " 1 found as I ap- 
proaohed Calcutta, i.h.n ihr- .^piri: of iiuticipaiive aina.ffoniam lo the new 
Viceroy was so stror'g on tin; part ot the Ccu>’cil horc appear- 

ance of scolding or Icciucing them would have been fatal to our future 
relations”. 
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othar hand, is the reverse of this state of things. A Cabinet 
has been defined “as a body necessarily eonsisting {a) of mem' 
bers of the of the same political views and 

chosen from the party possessing a majority in the lower House 
of Legislature, (c) prosecuting a concerted policy, {d) under a 
common responsibility to be signified by collective resignation 
in the event oi Parliameutary censure ; and (e) acknowledging 
a common subordination to one chief minister”. 

This description cannot by the boldest flight of imagination 
be rilti'ilmLtd to citlier i.ho Imperial or Provincial Governments 
in India, and the recent reforms, so far at least as their main 
n. 'iiviiplc'. f '.v .‘((nl. 1 mv.‘ l‘,.;dl-. r.l thnin ap- 

proach Cabinet Government, or indeed attempted their approxi- 
mation to any form of Parlimentary Executive. The semblance 
to it, such as there is, exists only in the form. In essence and 
i.'! r-pi.'H'i :’'i‘ of Ti'.liii is as unlike Cabinet Govern- 

ment as could be imagined. 

The British Cabinet is, moreover, a body unknown to law 
and no record is kept of its proceedings. In Continental con- 
stitutions, Cabinets have a legal existence, but like the British 
Cabinet, they have not been invested with that corporate capa- 
city with which the Parliamentary statutes have invested in 
India the Councils with their Governor-General, Governors or 
Lieutenant-Governors as their Presidents. All acts of the 
Central Government, Imperial or Provincial, even of the most 
trivial nature and disposed of by an Under or Assistant Secre- 
tary, proceed as from the Lieutenant-Governor, Governor or 
Governor- General in Council, and all alike are included and 
recorded in theii’ proceedings. The Executive Government in 
India is thus pre-eminently a “ Government by record ”, not a 
Government by understandings, which is what the British 
Cabinet Government stands for. This characteristic of Indian 
Council-Government is, in tlie absence of any control proceed- 
ing from the people at once its real merit and one of the 
actual securities foi- good government in India. It was aptly 
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described as such nearly sixty years ago by Mr. H. T. 
Prinsep and it has been certainly for the welfare of the country 
that it maintains this characteristic to this day. In one of those 
periodical Parliamentary enquiries into the affairs of India 
and of the East India Company which brought together such a 
valuable mass of evidence and information, Mr. Prinsep. 
in the course of the evidence which he gave before the 
Select Committee of the House of Commons in 1853 as to 
the advantages and disadvantages of having Councils for Pro- 
vincial Governments, was ashed : — 

“Q, — IVliat do yon consider to be the checks against abuses, if there 
are any, in the constitution and the Government of India at present ? 

A. — I think the best security you have for good government is in 
the necessity of recording everything (hat is done, and copying on the 
n r.l ih.ji i - -. I.- " i - G •• •. .’id every answer ; the 

necessit.y of z’oporfcing all matters and j.-vni-.Miiding Oiorii periodicnDy for 
review by the Court of Directors, appears to me also to be a very whole- 
some check and such a check as has never, I believe, been applied in any 
other Government : We in India consider that as the host security that 
■.;:ip ii'*\ : -I .i'l' -’- !• -lu.i • .;id ’. : ■ • i”- ..ah.-ify of any kind. 

Q. — Is it necessary to keep a constant record and make full report of 
everything that occurs ? 

A — Yesi it is necessary to place everything on record, no 
discretion is vested in any member of the Government or in the 
Secretary, ■ ■ '..i!!:;!;:-. ■ ' di .r T i:: p' ■ record anything which 

i.s addressed to the Government and tlic exact nature of the reply to it. 

Q. — Has the Governor-General any power of omitting in liis report 
anything that occurs ? 

A. — Certainly not ; it would be considered unconstitutional if he 
did so’’ 

Council Government, being thus a Committee Government 

, and a Government by record, the depart- 

Departmentalism . , , , ' , 

and centralisation mentalisation of the work of Government, 

which is really what has been effected 
since 1861, the distribution of that work among tho various 
departments and the procedure regulating their relations to one 
10 
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another, are governed by the rules and orders above 
referred to, made by the Governor-General, and are 
treated as confidential by the Government. They are 
collected together in the “Rules of Business” and 
are also supplemented by subsidiary regulations termed 
“ Secretariat Instructions.” Any important alteration in the 
former would in practice rcq'.iirc the sanction of the Secretary 
of State. Their general effect will be gathered from the 
quotations which have been cited. Tliore are now nine depart- 
ments, namely, Home^ Foreign, Finance, Legislative, Revenue 
and Agriculture, Public Works, Commerce and Industry, 
Army, and Education and minor departments. All minor 
questions arc settled departmentally by the SccrcL-iry wlio is 
at the head of each department, or by the Member of Council 
in whose charge the department is placed. All iMipoi.'tii!it 
'.■.h'' :>«■■:>■ .. :■■. >V. ■ • • ii”.'- ‘-i.-'r.; opinion between 

two departments, or raising any general question of policy or 
gravity, are brought before the Council which meets generally 
once a week, and the Secretaries in charge then take note of 
the orders pas.-cd and i.s.'?i.io them as resolutions or proceedings. 
The Report of the Royal Commission on Decentralisation in 
India gives the following authoritative description of the 
manner in which the business of the Government of India is 
transacted : — 

“ In regard to his own depurtinent. each Memhor of Council is largely 
. in the iio-idi'ii of n ^riiii-%t(ri- r.p an,i ha.- the final voice in ordinary 
departmental matters. But any question of special importance ami 
any matter in which it is proposed to overrule the views of a local 
Governnicni, mnsi ordinarily be referred to the Viceroy. This latter 
provision acts as a safeguard against undue interference with the local 
Governments, but it necessarily throws a large amount of work on the 
Viceroy, In the year = . -7 no less than 21-7 per cent of the cases 
which arose in, or came up to the Horae Department required suliinis- 
sion to tlie Vicert)y, . . . Department is, however, concerned 

with questions which are, in a special degree subject to review by l:he 
lluad of tlie Government, and we believe that in .);h<:r depart inems ilic 
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percentage of cases referred to the Viceroy is considerably less. Any 
iriai 10!' ( ri^ii'iiiii'g in one department which also affects another must be 
referred to the latter and in the event of the departments not being 
able to agree, the case would have to be referred to the Viceroy. 

The Members of Council meet periodically as a cabinet — ordinarily 
once a week — to discuss questions which the V';-;;' roy de.-i.-, -- to put 
before them, or which a Member who has been overruled by the 
Viceroy has asked to be referred in Council. The >e;;!Tlary in the 
department primarily concerned with a Council case attends the Council 
for the purpose of furnishing any information which may be required 
of him. IJ‘ there is a difference of opinion in the Council, the decision of 
the majority ordinarily . 'I'.:-; •. a majority 

if he considers that the matter is of suclr grave importance as to 
justify such a step. 

Each departmental office is in the subordinate charge of a Secretary 
whose position corresponds very much to that of a permanent 
Under-Seer eta vy of State in the United Kingdom, but with these 
differences, that tire Secretary as above stated, is present at Council 
M’.'jctings, that he attends on the Viceroy, usually once a week, and dis- 
cusses with him all matters of importance arising in his department : 
that he has the right of bringing to the i : • • any 

case in which he considers that His Excellency’s concurrence should be 
obtained to action proposed by thv dcoaris ioiii-d Member oil Council :inid 
that his tenure of office is u.sually lijiiiled to three years*. 

The Secretaries have under them Deputy, Under and Assistant 
Sccniiaricft '.vi-;h the ordinary clerical establishments. Taking 

the departments with which we are concerned, that is to say the Horne, 
Revenue and Agriculture, Finance, Commerce and Industry, and Civil 
Public V 1.1 rk.- vS.-crci.iria! — ti “ S.-ciOicri»-. D',‘])i::y Sociviarure and Under 
Secretaries in all but tlio last are members of the Indian Civil p‘=!ervice. 

In ofises where the floveriimeiifc of India while differing from a local 
Qovenuuent express their view in the form, not of 
Rules of business a commaiicl hut of a suggestion, it is unnecessary 
Foot note to Rule 10 mc-rel;-' fp’i ihi- ::C(;ount, to submit the case to the 
\'ieer.>;.- for oni-.-rs at tliis stage. Similarly, where 
the proposals of ti. local flovcrnment •eoriLravones standing orders or 
accepted principles and the reply of the Government of India merely 
refers to such orders (as in cases where the Local Government may wish 
to anticipate the simctiou of the Secretary of State or to give retrospec- 
tive effect to some financial .sanction). It is not necessary jncrely on this 
account to take the Viceroy’s instructions. 
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Th« Avssktaut Secretaries where these exist and the subordinate stafiE 


are men permanently connected with the department.” 

It is p V. ;; ■ the limits set for this book to 

deal exhaustively with the administrative 
mechanism— tracing it from the Crown 
downwards to the District Officer and the 
Village Headman and Panehayat. The mechanism itself is 
rivihv:.:: : i now veering 

towards centralisation and again towards decentralisation. 
The process of consolidation which the Indian Govern- 
ment underwent, immediately ui'Lcr the transfer of the rule 
from the Company to the Crown, has tended to unify the 
Indian Empire in respect of administrative policy and 
methods, while the measures of decentralisation from time to 
time adopted have tended to increase the authority and the 
initiative of subordinate authorities subject to such control. 
The functions of the Government in India, moreover, are in 
many respects much wider than in the United Kingdom and 
have been described by the Poyul Commission on Decentra- 
lisation in the following terms : — 

“Tlic (.iovcriMii'jiil < a share in the produce of the land and 
save where (aa in Bengal) it has commuted this into a fi.xed laud tax, 
it exercises the right of i 'h i' value of its 
share- In connection with its revenue assessments, it has instituted a 
detailed ■ 1„ ■ : .i ! of rights in the laud. Where 

its assessments are made upon large land-holders, it intervenes to pre- 
vent their levying excessive rents from their tenants : and in tlie .Central 
Pi'ovincos it oven takes an active share in the original assessment of 


landlord’s rents. In the Punjab and some nllmr ti-.-icLs it has re.stricled 
the alienation of laud ' , . , * ’ i. ... T; usidt riaki-s : hi- niii!;"gi‘nvn!. 

!■■■:! I ■ ■ the projMiv..!- i- dh-iindili..! IV-m jiUcii.ling f(. 

them by age, ‘■ex (".■ :-ifiri:ii;y. -■..■..‘.■.•JMViiilly by pecuniary embarrass- 
ments. In times of famine mMe-.'-i.-lo '- relief works and other 
remedial measures upon an extensive scale. It nianj.g':.-; a I'orc-.Ni 
property, and is a large manufacturer of salt and opium. It owns 
the bulk of the railways of the CHimry and dirocily lUiUiiiges a 
considerable portion of them ; and it ha,- ,j»)iisiri-.vi(:d and maiiiiniiis 



THE IMPERIAL GOVERNMENT 


77 


most of the important irrigation works. It owns and manages the 
postal and telegraph systems. It has the monopoly of note issue, 
and it alone can set the mints in motion. It acts for the most part as 
its own banker and it occasionally makes temporary loans to 
Presidency banks in times of financial stringency. With the co- 
operation of the Secretary of State it regulates the discharge of the 
balance of trade, as between India and the outside worlds through 
the action of India Council’s drawings. It lends money to 
■ 'j ..'I::- ■ . • ’■ boards, and agriculturists, aud occasionally to the 

owners oi; liisUiric csialcs. It exercises a strict control over the sale of 
liquor and intoxicating not merely by the prevention of unlicensed sale, 
but by granting li-.-en.-cs, for short periods only and subject to special 
fees which are usually detenuiued by auction- In India, moreover, the 
direct cducal.iou, medical and sanitary operations, and ordinary public 
works, are of a much wider scope than in the United Kingdom. The 
liov<;rimionl ha.-, further very intimate relations with the numerous 
Native States which collectively cover more than one-third of the whole 
area of India and comprise more than one-fifth of its population. 
Apart from the special functions narrated above, the Covernmeut of a 
■Ill)' i!i< ! ■ *y i ' *. ■ sqi:aro miles and 300,000,000 

people is itself an extremely heavy burden and one which is constantly 
increasing with the economic development of the country and the 
growing needs of populations of diverse nationality, language and 
creed.” 


The administrative work of the Imperial Government thus 
divides itself into two groups, namely, 
niSmuirdrnkt"'" action is only by 

way of supervision and control and that 
which it directly deals with. The Secretariats, of course, 
are only concerned with control, but the public services 
u v: ■Hvid-rl into Provincial and Imperial. 
The former are the larger and more important group, but they 
are performed by Local, or as we should more accurately 
describe, Provincial Governments, while the latter are conducted 


by the officers under the Government of India. The latter 
comprise such departmental services as for Imperial, fiscal or 
administrative reasons the Imperial Government has deemed 
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necessary to keep in its own hands. Under the former group, 
the ordinary functions of administration, the maintenance of 
law and order, the collection of revenues, education and 
sanitation, provincial and local finance, agriculture, roads, 
forests, &c., are included. Under the latter, are included : (i) 
- ! IT,:,.,, i).:., 

all of wh'"’-* ’ I ,■ be described as coming under the quasi- 
commercial functions of the Government; (ii) the Poliiii.-al, 
Foreign and Military Departments, which, for obvious reasons, 
have not been provincialised. The Finance Department also 
derives its authority from the Government of India and exer- 
cises a control over finance, Imperial, Provincial and Local, 
over currency, general taxation, lariiiS and debt, and an outside 
audit over public accounts, which is all the more necessary in 
T’-d-', ■ ■ ■ >."-i ■.' ■■■■, . , i-.v check. 

The duties of ':bo groui) of officers immediately under the 
vi. who form the con- 
necting link between the Provincial officers and the Imperial 
Government, differ according to the group of services with 
which they are connected. In regard to the matters under the 
control of the Provincial Governments and Administrations, 
comprising such work as that of the new offices created during 
Lord Curzon's regime, namely, the Inspectors- General of 
Agriculture, Forests, Irrigation, &c., the Directors-Gcueiul of 
Education, Medical Service, Ac., — ^their function is mainly that 
of advisers of the Provincial and Imperial Governments, with 
some amount of control derived from the latter as their adminis- 
trative advisers and guides. In regard to the other matters 
directly under the Government of India, the officers such as 
the Directors-General of Posts and Telegraphs, the Eailway 
Board, the Surveyor- General and others, exercise authority 
all over T'idia a tii'i co.'idiict business of their departments in 
direct subordination to the authority of the Governor-General 
in Council. 



CHAPTEE V 

PEOVINOIAL GOVERNMENTS 


An Imperial Government like that of Brithh India (:}irnioi:i 
be conducted on the same plan of adminis- 

Cif.ulai ion o: (jgv- trative machinery as that which is usually 
ifrriineiiiiil ■liu lior.! V •’ ; 

iii liuliii found in states which possess what is 

' knovvTi as a unitary constitution. In such 

states, Governmental functions arc iisurdly and clearly divisible 
into central and local ones, the former comprising ii:oso of the 
immediate executive agents of the sovereign authority at the 
scat of Government, and the latter comprising those of the 
delegates or agents, official and non-official, of the Govern- 
ment on the spot or locality concerned. Such a simple divi- 
sion does not and cannot exist in India. Nor can the present 
system of administration in India be described as partaking of 
the nature of federal constitutions like those of the United 
States or the German Empire. A federal constitution is 
usually formed by the voluntary or historical association of a 
number of states for common purposes and interests and for 
common national ends, and the Indian Consl-iiuiion does not 
owe its existence to any voluntary or historical association of 
such separate sta,te3 for any pn-tional objects. 

Federalism, as Professor Dicey points out, implies the 
P r 0 V i n 0 i a 1 existence of what is known as the federal 
Foderal^^^^^ sentiment, consisting of a desire for union 
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NS’llhoiiu rt (iosive fov unity. A i -.. ruslii i- 

cal contrivance intended to reconcile national unity and power 
with the maintenance of state rights, and a federal constitution 
necessarily involves a distribution of sovereignty and the 
; v.hi'ih ■ )V ' ■■ This distribution is usually 

found in two forms. In the first of these, the common govern- 
ment of the part-states is invested with specific powers and 
the residuary powers are left in the hands of the part-states. 
In the second, the common state retains all the residuary 
powers and gives over only specific powers of sovereignty to 
the part-states. It is, of course, obvious ih,.-. :• ct.nii'rs lil.c 

India, where the legislative sovereignty is vested in the British 
Parliament and executive authority is entirely in the hands of 
officials not responsible to the legislatures in India — where 
the constitution possesses that particular mark of dependency 
which Sir George Oornwall Lewis defines as that of being part 
of an independent political community, which is immediately 
subject to a .suboivlinalc govcrnineni • -L;ho organs of adminis- 
tration would not exhibit those marks of federalism 
which consist in a distribution ol sovereignly. A federal con- 
stitution, moreover, almost always implies a written constitu- 
tion, strictly defining tlic powers oi the ledoi-idcd State and the 
part-states, not alt(;rablc by either of them, and alterable, if at 
all, only by a superior authority and by a procedure specially 
provided. This is a state of things which cannot exist in India 
in the face of the express and absolute controlling and appellate 
authority given to the Government of India and the Secretary 
of State in all administrative matters, and to the Parliament 
of the United Kingdom in all matters legislative and adminis- 
trative. 

The principle, therefore, on which the gradation of powers 
Provincial Go ™ India, both in legislative and admini- 
vernmant based on strative affairs, has to be viewed, is not 
devolution federalism but that of what in more 

recent times has come to be called, the principle of devolution 
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and decentralization. This principle is not necessarily 
inconsistent with that of self-government on the part of the 
.\) '.‘. ■lO'-! iVil i-e ■i.vuiii'-iii; y may be devolved. 

It only implies that ■ h-:; ih \:\: (.‘■)!r. - i)! : ■!»* I inpoi i;'.! /.ul.ln)- 

rity, in legislative as well as in executive matters, is kept 
intact and in reserve to be used whenever necessary. A 
better illustration of this principle cannot be found 
than in the Home Eule Bill which has been introduced 
in the House of Commons this year for conferring self- 
government on Ireland, by the present Liberal Government. 
In an authoritative exposition of the new Irish Constitution 
proposed by the Bill, Professor Morgan points out that the 
Bill is quite outside the category of federalism in that while it 
proposes a delegation of authority, both executive and legisla- 
tive, there is none of the distribution of sovereignty which 
is the distinguishing characteristic of. a federation. The execu- 
tive power in Ireland will “ continue vested in His .Majesty. 
The legislative authority will be subject to an Imperial veto 
and to the supremacy of the Imperial Parliament with its 
powers of concurrent legislation, and the Irish courts will be 
subject to the appellate jurisdiction of an Imperial court”. In 
other words, “ the Imperial power will be supreme in the 
executive, the legislative and the judicial sphere.” The 
position of the executive and legislative authorities in India is 
quite similar and although the element of self-government in 
every one of them is more or less non-existent, the legal relation 
between the Imperial and the Provincial Governments is based 
on the same principle. 

Before describing this relation, it is necessary, briefly, to deal * 

^ „ with the history of the Provincial Govern- 

History of Pro- 
vincial Govern- ments and Administrations. In India, the 

^dencies^^ Provincial Governments of Madras, Bom- 

bay and Bengal, though they ow^e their 
later organisation and development to political and administra- 
4ave causes, are historically of an earlier origin and were of 
XI 
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more importance in the early history of British rule in India 
than the Government of India. Until the acquisition of 
Bengal and the passing of the Regulating Act, the system 
of government in India was that known as the Presi- 
dency system, viz., that in which a group of factories 
and their adjoining acquisitions within a certain area were 
placed under the administrative control of a President and 
Councillors, otherwise known as the Governor and Council. 
The three Presidencies which the territories of the East 
India Company originally comprised were, till 1773, 
distinct from one another and under the direct control of the 
Court of Directors. In 1773, under the Regulating Act, the 
Bombay and the ^Lilras Presidencio-s were placed in subordi- 
nation to the Governor of Bengal, which had no separate 
Governor, and he was thereafter styled Governor-General of 
Bengal. This Presidency system endured till 1833. As fresh 
territories came into the possession of the Company, they be- 
came attached to one or other of the Presidencies according to 
their proximity, but the additions to the Presidency of 
Bengal, which was in the hands of the Governor-General 
himself, became so heavy, especially after the beginning 
of the nineteenth century, that the Charter Act of 1833 
authorized the creation of another separate Presidency, 
to be styled the Presidency of Agra. The provisions in this 
behalf were, however, suspended by a statute of 1835, which 
directed that during such suspension the Governor- General 
in Council might appoint any servant of the Company of 
not less than ten years’ service to “the Ofl&ce ofoLieutenant- 
Govemor of the North-West Provinces now under the 
Presidency of Port William in Bengal,” Thus was the first 
Lieutenant-Governorship created. Very soon after this, the 
further growth of the work of the Governor-General made it im- 
perative that he should cease to directly administer the Pre- 
sidency of Port William or of other territories. The Act of 1853;, 
therefore, provided that the Governor-General of India (not of 
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Bengal, as he was till then called) should not be Governor of 
the Presidency of Fort William thereafter, that a separate 
Governor should be appointed thereto, but that until this was 
done the Governor-General was not to appoint a Deputy 
Governor from his Council — as was done till then — but to 
appoint a Lieutenant-Governor for such portion of the terri- 
tories of the original Presidency as was not under the LieutCr 
nant-Governor of the North-West Provinces. The Act also 
authorised the creation of one more new Presidency and the 
api)ointinent of one more Lieutenant-Governor similar to those 
of the two Ben gals. 

The origin of the Liciitoniinl-Govornorshij) of the North- 

^ , West Provinces and Lower Provinces was 
The later Lieute- ... 

nant-Governor- thus a tentative one, the constitution of 

Presidencies with Governors and Councils . 
being then deemed the normal method of administering a 
Province. This idea, however, was subsequently given up, and 
the two Bengal Lieutenant-Governorships remained. A third 
was added to them in 1859, by constituting the Punjab into 
a Lieutenant-Governorship, the first appointment in which, 
capacity was held by Sir John Lawrence. Further powers of 
constituting new Lieutenant-Governorships have been giyen 
by Section 46 of the Indian Councils Act, 1861, but, according 
to Sir C. P. Ilbert, they are exercisable only when a new Legis- 
lative Council is established. Burma in 1897, and Eastern 
Bengal and Assam in 1905, became Lieutenant- Governorships 
under this provision. The tendenc^^, however, to the creation 
of Lieutenant-Governorships without Councils in preference tq 
the Presidencies with Governors . and Councils, received a 
marked check with the passing of the Councils Act of 1909, 
which has authorised the creation of Executive Councils 
for the Lieutenant-Governors. Apparently, the advan- 
tages of “ Council Government” as opposed to . pro-con- 
sular Government, as Lord Ourzon would put it, seem 
to., have again acquired importance with, ther political 
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&,nd administrative changes which aria now coming into 
operation. 

' Further changes in the consiitLitioii of the Provinces 

„ , , were announced on the occasion of His 

The latest re-dis- 
tribution of terri- Majesty’s visit to India to hold the Delhi 

Durbar in December 1911, and they have 
since been oari'icd out by iiic Government of India Act, 1912. 
Th'e result of the changes thus introduced has been to revive 
the old Presidency of Bengal with a Governor and Executive 
Gouncili as in the days prior to 1835, to abolish the territorial 
division made in 1905 of Bengal and Bast Bengal and to 
substitute, instead, the new province of Bengal with a Gover- 
nor and Council, the new province of Behar and Orissa with a 
Lieutenant-Governor and an Executive Council to assist him, 
and the old Chief Commissionership of Assam which existed 
prior to 1905. The capital seat of the Government of India 
was also removed from Calcutta and located in Delhi, which, 
with a small surrounding area, has been created into an 
enclave.^ with a Chief Commissioner at its head and certain 
Special administrative ari-angcmcnts. 

■ Besides the Presidencies and Lieutenant-Governorships, 

The existing territories and provinces 

’Provinces and their administered b>' Chief Commissioners under 
Governments more direct control of the Governor- 

General in Council. There are now eight administrative char- 
ges of this class. There are thus, generally speaking, in aU, 
fifteen separate provincial administrations at present consisting 
of three Governorships, four Lieutenant-Governorships and 
night Chief Commissionerships. Of the latter, the Chief 
Commissionership of the Central Provinces very nearly ap- 
proximates to that of a Lieutenant- Governorship in respect of 
executive administration, and if the power conferred by the 
Government of India Act of 1912 to create a Legislative 
Council in the Chief Commissionership territories is to be 
immediately given effect to in the Central Provinces, as- has 
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been announced — it would cliliei- from tho Lieutenant-Gover- 
norships very little except perhaps in respect of the exercise 
of patronage. The legal and eons! position of these 
Local Governments or Local Administrations, as they are 
called according to their importance, varies both according- to 
their status and according to the powers and responsibilities 
specifically entrusted to them. Taking, however, the Presi- 
dency Governments as the type of the fully developed Provin- 
cial Governments, we^ may deduce a few general characteris- 
tics. 

Historically, the authority of the Government of India 
The Presidency OP®'- these Presidency Governments is one 
Govurnmeni.s super-imposed by later legislation. These 

Provincial Govci’n merits had thci'eforc tho fullest plenary yrowers 
to start with, for the good government of their various Presi- 
dencies — .subject, of course, to the control of the Court of Direc- 
tors and the ultimate sovereignty of Parliament. It was seen 
in an earlier chapter how the Begulating Act of 1773 originally 
imposed the superintendence, direction, and control of the 
Governor-General and his Council in Bengal over the Presidency 
Governments of Madras and Bombay. This superintendence 
and control was strengthened by successive declarations in 
'the Acts of 1793 and 1813, but apparently they did not go far 
enough in the direction of securing effective control, and the 
Charter Act of 1833, therefore, reiterated this power of control 
on the part of the supreme Government with an additional 
proviso to the effect that “ the Governments of Madras and 
Bombay are required to obey the orders and instructions of the 
Governor-General in Council in all eases whatsoever 

The exact interpretation to be given to this higher autho- 
rity and control of the Government of 

The extent 0 Im- India over the Local Governments, has 
perial control oyer . i i • i.i. • 

them ‘ been sought to be laid down m the in- 

structions issued by the Court of Directors 
in a Despatch which accompanied the Act af 1833 to the 
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(?ovs'!" oi If’ ii.i i'l iSO i. vi another Despatch in 1838. 
As they have been declared on behalf of the Government of 
India to contain an authoritative statement of the principles 
applied in the regulation of the relations between the Imperial 
and the Provincial Governments, it is reproduced below along 
with certain observations from the report of the Koyal 
Crcpr^'ioii on .DcccM -ai' /.:!■■ ion . — 

“The f-l- iiie C>'>vorii!!'.e!ir I’idi:!. N. moreover, not confined 

to the prescription of policy and to action taken upon reports and 
inspections. It assumes more specific forms to scrutinize and whep 
necessary modify the annual budgets of the local Governments. 

Every newly created appointment of importance, every large 
addition even to minor (:st|iblishmonis, every material alteration in 
service grades Inis to receive their spcirilic anproial ami in inany ca-a''. 
reference to the Secretary of State is likewise noce.-saiy. 
pr!ietical result is that no new departure in provincial administration 
can be i- ■■■ v • -v ' y ■m-. -. and in impi'iiaii! 

matters without ’ ■ •■'■■■>• ••• of State also. Moreover, the 

general' ■•! !' i Government service, such as leave, pension and 
travelling allowance rules, and the public works and Forest codes are 
all strictly proscribed by the central government either suo motu or 
on instruction from the Secretary of State. Lastly, there is a wide 
field of appeal to the Government of India as also to the Secretary of 
State from persons who may deem themselves aggrieved by the action 
of the local government. 


Instruction to 
the Court of Direc- 
tors in 1831-1868 as 
to the character of 
this control 


44. The essential point to be borne in mind is this; at present 
even in matters primarily assigned to the Pro- 
vincial governments these act as the agents of the 
Government of India, who exercise a very full 
and constant check over their proceedings. The 
general principles which should govern the 
relations between the Government of India and the subordinate Provin- 
cial Government of India and the sul..>r'.linal.i Proi inoial Govorniucnis 
were laid down in 1834, in a letter addre^.-'/d by the C-Jiiri of Directors 
to the Government of India on the subject of the Charter Act of 1833, 
the essential portions of whicli we- subjoin as well as extract from a 
later Despatch of 1833. We are informed by the Home Secretary to 
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the Government of India tliat these pronouncements rhay be taken as 
an authoritative statement of the principles applied to-day. 

Extract from Despatch {accompanying the Government of India Act 
1833) from the Court of Directors to the Government of hidia No. 44, dated 
10th December 1834. 

76. We have now completed all that we deem it necessary to 
say at present regarding the Ic-gidaiii.n to be exercised and laws 
to be made in India. We will proceed to consider the new relation in 
which we will be placed with reference to the subordinate Governments 
not by means of your legislative supremacy but in other respects. 

77. The words of the 39th clause were very compreheTisive : The 
superintendancet direction, and control of the whole Civil and Military 
Government of all the said territories and revenues in India shall be 
vested in the said Governor -General in Council. 

78. The powers here conveyed when the words are interpreted in 
all their latitude, include the whole powers of Government. And it is 
of infinite importance that you should well consider and understand the 
extent of the responsibility thus imposed upon you. The whole Civil 
and Military Government of India is in your hands and for what is 
good or evil in the administration of it» the honour or dishonour will 
redound upon you. 

79. With respect to the exercise of your legislative powers in the 
several presidencies what we have adduced of a general nature on that 
subject will, for the present, suffice. 

80. With respect to other powers which you are called upon to 
exercise, it will be incumbent upon you to draw with much discrimina- 
tion and roIlKiioii, llic corrcaU’ line lioiwccn tlic funciii. ns which [irojierly 
belong to a local an.l i.iib...riiin:ii.e Govi-rtiiueni and ihi.i.'e which ll‘.•h.)ng 
to the general Government ruling over and .supeiiulending the whole. 
iTlie only local Governments which then existed were the presidencies 
of Madras and Bombay- The Bengal presidency was at that time 
directly under the Governor-General in Councib' 

81. When this line is improperly drawn, the eonseriuence is cither 
that the gener.al Government interferes with the province of the loc.al 
Government and enters into details which it cannot man.age, aiid which 
preclude its consideration of more important objects or that it with- 
draws its attention from the evidence of many things wdiich may he 
right or wu'ong in the general course of tjie local adininistration and 
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p;ii-!i:iny .lopvivo- ilu' state of the benefit of its superintendence 
and control. 

. 82. ft is true that the former r.l' Parliaiui-iii. which made 
tJie local Government of Bengal a Supreme Government, gave the 
Governor-General in Council a control and superintendence over the 
orliei ?iV'id(:i:< i.'s as '‘.-niplcl.? and paramount as it was possible for 
language to convey and this we must assume to have been the inten- 
tion of the legislature. In practice, however, the Supreme Goveru- 
m-nv made li’ile i'xeri-i-': of iis Kuiv-rimending i:h and the result 
has been that even that little exercise of it has been geii.-rally made 
wlien it was too late to be made with real effect, namely, after the 
■■ ■' '■> ■!’ ' losing the character 

of control and responsibility and retaining only that ex post facto in- 
tervention — . ■ I'. -I '.'■•s i !■ always invidious, and in most cases 

iioihiiig but invidious, because what was already done, however open 
to censure, was beyond the reach of recall or correction. 

83. It is evidently the object of the present Act to carry into 
effect that intention of the legislature to which we have alluded. 
Invested as you are with all the powers of government over all parts 
■ol' India aii.l rr'i-m-ilih; n.r good government in them all, you are to 
consider to what extent and in what particulars the powers of Govern- 
ment can be best exercised when retained in your own hands. With 
respect to tliat portion of the bnsine.'^s of govormneiii wliich you fullj^ 
cotifide to the local authorities and with which a minute interference 
on. your part would not be beneficial, it will be your duty to have 
always before you evidence sufficient to enable you to judge if the 

of iliiiig.' in giUvral is good and to pay such vigilant attention 
to that evidence as will ensure your prompt interposition whenever 
anything occurs which demands it. 

84. In general it is to be recollected that in all cases where there 

are gradations oC authority, . r . of the system must 

very much depend on the wisdom and moderation of the supreme 

authority f ;i:- -i.- : Ti i- ! of 

a sy.<;cm ])c(;i:li.i!' a.-, ihai of our Indian Empire. It was impossible for 
the legislature, and it wa- cquiilly fr.r m‘. imnir in>iriii ri.ins, to detiiio 
the exact limits between a just control an-l .a p,:ii\- v.-xaiioii.- meddling 
interference. We rely on t he practical good sense of our Governor-General 
in Council and of our other Governor.-s, for earrying the law into effect 
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in a manner consonant witli its spirit and we see no reason to have 
the |;ossi''ilii V o;’ lir-- rviou i>- ■■v:-ry subordinate government its due 
rank and power, ‘ ■ ■. oi! tlie liigliest. 

85. T!!'.' governments will correspond directly with 

us as formerly but we think that you should immediately receive 
copies of all their more important letters to us, both as part of the 
evidence of their pr(icee< lings wliicli you should have before you, and 
that we may have the benefit of the observations which you may have 
to make, and which we desire that you will always despatch to us with 
the smallest possible delay. 

86. It will be for you to determine what part of their records or 
what other documents it will be necessary for you regularly to receive 
as evidence of the general proceedings of the subordinate governments, 
and as an index to the other documents which you will have occasion 
to call for when m yiidu/ '•(■••■•r' which you desire to investigate. 

Extract from Despatch from the Court of Directors to the Government 
of India No. 3, dated 28th March 1838. 

By the 65th clause of the Act 3 and 4 Wm. IV Gap. 85 the 
Governor- General in Conneii is invested with full power to superintend 
and control the subordinate Governments in all points relating to the 
Civil 1 > Admmistration of their respective presidencies and 
■,':i \ - ■! ■ ■ . 1 ' ■ ' h orders and instructions of 

the Governor-General in Council in all cases whatsoever, and in order 
to enable you to exercise with efPect the control and superintendence 
thus devolved on you, the subordinate governments are required by the 
68th section to transmit regularly to the Governor-General in Council 
true and ■ ‘ the orders and Acts of their respective 

governments and to give intelligence o£ all transactions which they 
may deem material to be communicated, or as the Governor-General in 
Council shall from time to time require. Altliough a minute in- 
terference on your part in the details of the local .\dmiri-irai ii.m of 
the subordinate rresidcncies is neither desirable nor iwacticable, yet 
we should hold you but ill-acquiited toAvards wliose interests are 
committed to your cliarge, if you should allow to pass without comment 
and if necessary without effective interference, any measm-es Having 
in your opinion, an injurious rcndency either to one Presidency or to the 
Empire at large. 

12 
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The present situ- 
ation as regards the 
control exercised on 
the Government of 
India 


It is thus laid down that the f-rovernment of India are I'osponsilile 
for everything done in the provinces, but it 
would be seen from 80 and 83 of 

the Despatch i* ' ■ 183 i that they were 
intended to discriminate between niatters which 
would be primarily within the scope of the 
local governments where their interference would be of a very ex- 
ceptional character and matters in regard to which their control 
would be more detailed and constant. No definite steps towards the 
immediate attainment of this object appear, however, to have been 
taken and the present diacrimination between the functions of the 
Imperial and local governments, and the extent of the control nor- 
niiillj' exercised by the former over tire latter are the results of gra- 
dual administrative evolution. 


P ’ the growlh -i" ■ ' ■ ■ 

rally recognised as suitable for direct management by a central 
Government have given the Government of India a number of func- 
tions exercised independently of the provincial Governments- As 
I-', * been recognised as lying prima- 

rily witliin the scope of local governments, the control exercised by 
the Government of India has c.i various periods. Speaking 

generally, it may be said that •• the powers of the 
Madras a'ld Bombay riiivi-r!>niet>i<, Ibe only subordinate administra- 
tions then existing, were materially reduced in 1833, those of all the 
present major provinces, including the two presidency Governments, 
are decidedly larger than were the i)rcrogii lives of any local Govern- 
ment fifty years ago, when im- :(.ck over the Government of 

India. For example, no province had any separate powers of ■ ■ 

lation, any separate financial resources or practically any power of 
creating or modifying any appointment in the public service; and the 
references to the Governmoui of India which this last restriction in- 
volved gave that Government the opportunity of interference with all 
the details of provincial administration." 

In actual experionco, however, the carrying out of the prin- 

Tondmey towMds insttuctions of the Court of Direc- 

closer control tors has varied from time to time, but the 

tendency has steadily been towards streng- 
thening the power and authority of the Imperial Government by 
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various means. T:> - :■;•;> .-!;:(!■ 'c*-;': .i;..: i.< i tv .ioln inf.; 

the exact limits between ‘e v. -' r:. ■: vl and petty, vexatious and 
' •.-.iih ■. of India have generally 

had the advantage on their side. One reason for this may 
perhaps lie in the fact that the Local Governments as such do not 
yet represent the people of the province and are not therefore 
i, backed up by that popular feeling and public 

support which would have sustained effectually the claims of 
local freedom and action. On the other hand, the authority 
of the Imperial Government, backed up by the Secretary 
01 Suato, is usai’dly sustained by the authority of the King’s 
■■ .■ the willinthe last resort oi tlio Parlia- 
ment and the people of the United Kingdom. However this 

may be, it is essential to remember, as ■-.■j os’ii of the 

Poyal Commission on Decentralization has put it, “ that the 
mutual relations of the Indian Governments are not those of 
states or colonies voluntarily associated in a federal system 
where a wriuLaLi cons li in cion is necessary to preserve original 
rights of lijo contracting portiorrs 

The gradual evolution of the administrative control of the 
Nature and Me- Government of India has been esta- 
thods of Preseni, blished and exercised, according to the 
Commission, in the following manner : — 
i By financial rules and restrictions, including those laid down by 
Imperial (leparluietilal codes. 

ii. By general or piiriioida.’ cii'.-.l;.' <-i‘ a more purely administrative 

nature, which may (a) be laid down by law or by rules 
hiiviiig il.‘! .m' law, . r ( 6 ) haw grown up in practice, 

iii. By preliminary scrutiny of proposed Provincial legislation, 

and riiiicium of Acts passeil in the Provincial legislatures. 

iv. by gcni>';.i nations on fpiest ions of policy, issued for the 

guidaacft of the Proyinciiil Governments. These, often arise 
upon the reporls of Commissions or Committees, appointed 
from iimo to time by the Supreme Government to investigate 
the working • of deparlmentc. with which the Provincial 
Govenimcuts are primarily concerned- 
V- By instructions 10 parlicular Local Governments in re^afil to 
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matters which may have attracted the notice of the Govern- 
ment of India in connexion with the departmental adminis- 
tration reports periodically submitted to it, or the proceed- 
iiigs-vol nines of a Local Government. 

vi. By action taken upon matters brought to notice of the Im- 

perial Inspectors-General. 

vii. In connexion with the large right of appeal possessed by per- 

sons dissatisfied with the actions or orders of a Provincial 
Government. 

The position of the Provincial Governments is thus one of 
subordination, no doubt, to that of the 

Presidency Govern- Governor-General in Council, but it cannot 
ments possess un- _ .. . .. 

enumerated powers bo said that ; . i'- : .. ••.•r-;, : 

any rate, are mere delegates or agents of 
the Imperial Government, It would s(.'e:n iuderd 1 1 mt j'. hey inu'^t 
be deemed to be free, in all those departments of administra- 
tion which are not specially reserved for the Imperial Govern- 
monh'.s direct administration, to exercise the functions which 
i-:'..- : S' upon them from the earliest times. 
Applying the language of poliidcal plu'ascolog.s- used with re- 
ference to European we may say that the 

unenumerated powers in India seem to rest in the Presidencies 
with !<ho Provincial Governmcnt.s, subicci; io a power of concur- 
rent action on the part of j I n. .1 G:-. -.•■r' . This view 

is strengthened by the fact that under the Indian Councils Acts 
the position of the Provincial Legislative Councils is made one 
of a concurrent and plenary character, subject to some special 
reservations and the right of veto on the part of the Imperial 
Governniont and ilic Secro'..:n'y of State. 

Madras and Bombay and, since this year, Bengal, as 
The special posi- Governments, are in a some- 

GolUnmeatf special position. Though tholten dency 
has been, till recently, to treat them in the 
same way as the other large Provinces subsequently created, 
they retain the following vostiges of tlicir separate origin and 
former independence : — 
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i. They are under a Council Government, consisting of a Governor 

usually appointed from liome, with two Civilian anti one 
I ■ colleagues, who are nominated by the Crown, on the 
advice of the Secretary of State. The ordinary business of 
Government is distributed between the members of these 
Councils in much the same way as in the larger Council of 
the Governor-General, but the distinction of portfolios is 
not so definite. T!'v i Id'-, c:-.!., ii;c<. the '.'i . overrule 

his colleagues in cases of emergency ; otherwise decisions of 
the Governor in Council are by a majority. 

ii. Tiie rrc.-idn 'icy Governments have the right of direct corres- 

pondence with the Secretary of State, except in matters 
which raise financial issues and .. ' him against 

orders of the Olovcrninent of India ; but such an apyteal iiuist; 
go through, or be communicated to that Government. 

iii. They have full discretion in the selections for certain posts, 

which in other Provinces rests finally with the (.■'•vta'ciiK’!'', 
of India, (fi. i’.,) nominations to the Board of Revenue and 
to the Provincial Legislative Councils, and the appointment 
of Chief and Superintending Engineers in the Public Works 
Department, and Conservators of Foi’esis. 

iv- They have, in practice, a free hand in the details of their 
district land revenue settlements which in other provinces 
are subject to control by the Government of India. Similarly 
they are less supervised in forest administration. 


The authority of the Governor- General and his Council 
over the Presidency Governments is thus 

The Lieutenant- . 

exercisable only with reference to the 
* ' ■' ‘'."'I ' statutes which have given them the power 

of superintendence and control, but their 
power over the Lieutenant-Governors and their administration 
of the prownces entrusted to them, has been made much more 
specific and direct and is capable of being increased or dimi- 
nished according to circumstances. The provinces of the 
Lieutenant-Governors have been carved out of the territories 
which were previously under the direct administration of the 
Governor-General in Council, and therefore, their administra- 
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tors necessarily derived their authority, through the Governor- 
General and not icidopov-dervily of him. In the next place, 
Section 4 of the Act of 1854 which created the two older 
Lieutenant-Governorships has laid down that “ it shall be 
lawful for the said Governor-General of India in Council with 
the like sanction and approbation, that is, of the Court of 
L i:!' ; 5 to time, to declare 

and limit the extent of the authority of the Governor in 
Council, Governor or Lieutenant Governor of Bengal, of Agra 
or the North-Western Provinces who is now or may be here- 
after appointed.” This applies in terms only to Bengal and 
the United Provinces, but, according to Sir 0. P. Ilbert, would 
seem to give power to the Governor-General in Council to 
“declare and to limi'” the extent of the authority of any 

r.i '■!■■' C Lastly, the appointment of Lieutenant- 

Governors rests in the hands of the Governor- General, subject 
to the approval of His Majesty, and this gives him a power of 
personal control which in the case of the Presidency Govern- 
ments he does not possess, as their Governors are usually 
appointed from among politicians “at Home”. 

The Chief Commissioner is even more restricted in his 
authority as the head of his local Adminis- 
The territories under the adminis- 
pi-iraatily dolega- tration of a Chici Commisaioncr arc Icgiilly 
authority si3eaking those which arc placed “under the 

iimncciiaio auihoriuvand rnanagcinenT: oi the 
Governor-General in Council, who thoroupon gives all necessary 
orders and directions respecting the administration of that part 
or otherwise provide lor the adminisi;rai.ion thereof.” A Chief 
Oommissionership, therefore, consists of territories which were 
either already under the direct adminisiraiioii of iho Governor^ 
General or which come under liis iidmiiiisii-ation ai. Llie time it is 
Territories wduch are ah-eady under the administra^ 
tion of Governors or Lieutenant-Governors, according to the 
' i. i be brought by the Gover- 

nor-General under the direct administration of a Cliiof Commis- 
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sioner, under the powers vested in him to idicv tlie liniiis of pro- 
vinces. A Chief Oommissionership, is viewed as a 

less developed form of Government than that of ii Goveruoi'sl'iip 
or T.i(}iii ciiiin: -Govci'no:-.'hh). It is usually created by means of 
a Eesolution of the Government of India — followed by 
a ProclaniatioD, whenever a territory previously under the 
Viceroy’s direct control is made over to the Chief Commissioner, 
who, according to the view::.' : 1 ■ ■ r.-.i'.i 

ment of India, merely administers a territory on behiil-’ of i.lie 
Governor -General in Council, and the latter does not divest 
himself of any of his powers in making over the Provincial 
administration to a Chief Commissioner. {Vide “ Ilbert,” 
page 194,) 

The undefined nature and cba'-acior ol l.lio supei’vi:>;ion and 

, control of the Government of India over the 

General Oharao- _ ^ , , 

ter of Imperial Presidency Governments, have, as m that 

C cui'ol ^ latter to the India Office, led to many 

historic disputes and is regulated by the 
specific rules which have been quoted above and also b\’ usage 
and precedents, some of which are treated as more or less confi- 
dential. The position of partial freedom and prestige which 
the Presidency Governments have enjoyed has not been 
without administrative difiioulties even in recent years. A 
masterful personality like Lord Cur^on— who disbelieved 
::!<!■■■. o;:.’’ " ' vjd lii''*-’ . who had a firm faith in a 

.sl.rong Goi'erumciii. of India, “ garheriug jolo ihs hand and con- 
trolling all the reins, ” and who “ would ride local governments 
on the snafile, ” though not on the curb — was able to boast that 
there never had been a time when the relations between the 
Supreme and the Presidency Governments had been so free from 
friction or so harmonious, as in his days. But other masterful 
rulers like Lord Mayo or Lord Lytton were not able to avoid 
the frequency of “ peppery letters or indignant remonstrances, 
or “ the spectacle of infuriated pro-consuls strutting up and 
down the stage. ” During the famine of 1877 in Madras, 
for example, Lord Lytton was bard put to it to manoeuvre a 
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astisfaetory arrangement with the Duke of Buckingham in 
Madras, in regard to an efficient and uniform famine policy, for, 
as he said, he was unable “to force upon • ■■■' ( 

advice which it will neither invite nor accept.” Presidency 
Governments, it would then seem, were often “more strongly 
represented than the Supreme Government, not only in the 
India Council, hut throughout the whole region of Anglo-India,” 
The danger of provoking the resignation 'r > ■ 1 

even by the use of slight pressure from above, T.-i'd ;.')■■ 

i, ■ * • ■ but the opportunities 

therefor have also become less owing to the growth of system, 
routine and uniformity in administrative methods. In truth, 
however, the legal powers of compelling obedience in the case of 
dv'i i.c"'. ' ? ivd G .• \ >• -V o c r:, •■■■■s, ’ 1 uG- 

iiess are, as Tiord Lytton found out, much feebler and fewer than 
might be supposed. Now-a-days much more depends on diplo- 
macy and influence and the personal qualities and characteristics 
of the Supreme and the Provincial rulers than on statutory 
powers and rules, in enforcing the due limits to the autho- 
rity of the Supreme Government on the one hand and the 
amount of independence and autonomy of the Provincial Govern- 
ments on the other. 

The chechs cgabist ibo wrongful exercise by the Lieutenant- 
Governor of arbitrary powers 

than in vospeci of Goveru-oi’a and Councils. Tliere is no branch 
of the administi.’ation, according to Sir .Tohu Btracihey, in which 
he is not bound either by the posirive law or by the standing 
orders of the Supreme Government or by the system which has 
gradually grown up under his predecessors. Any great changes 
which he may desire to introduce m;;>t first receive ilie approv- 
al of the Governor- General in Council. It is not perhaps so 
well known ilia!: this tendency to secure the previous approval 
of the Government of India is silently, but steadily-, finding 
expression in the methods of the Provincial Governments of the 
two older Presidencies also, a tendency which, if allowed to 
persist, will destroy independence of action even in the limited 
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sphere in which they are at present able to exercise it. The 
freedom of action of : ■ C : '■■■ '■—'o >.:■ ■ ■ still more restrict- 

ed, for it merely exists at the discretion of the Supreme Govern- 
ment to whom the Chief Commissioner has not only to look for 
the support which is necessary to carry on his administration, 
but for the approval and credit on which his future and further 
prospects depend. 

The Executive Councils of Madras and Bombay and of 
Lieutenant-Governors who have been pro- 
"'^ided with Executive Councils are modelled 
on similar lines to those of the Governor- 
General. The Governors, who like the Governor- General, 

are lit !, from among distinguished 
politicians or isdiniiiistraior.s, and the Lieutenant-Governors, 
have the power of o\ oi---uling their Councils under circum- 
stances similar to those defined in the case of the Governor- 
General. Administrative work in their provinces has 
also been “ departmentalised,” more or less in the same way 
as that of the Governor-General in Council, under the powers 
given by the Acts of 1861 and 1909 lo them to frame rules for 
the efficiciui conduct of business. The Lieutenant-Governors’ 
provinces which have no Executive Councils are assisted by 
Boards of Eevenue, or as in the Punjab and Burma, by 
Financial Commissioners. Each Provincial Government has 
a Secretariat of varying strength according to its needs, and the 
departments of administration are presided over by heads 
variously termed in different provinces, while there are also 
special departments presided over by special officers. 
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CHAPTEE VI 

DISTEIOT ADMINISTRATION 


Division of admi- 
nistrative fnnc- 
liions 


The Impei'ial aud Provincial Executive authorities in India 
owe ilioir consvituiion and powers, more or 
li:-- ot Parliament. The 
departments of administration wliicli. carry on 
the work of the Central Government, Provincial and Imperial, as 
well as tlie Local and Municipal bodies which perform functions 
of local administration, depend for their authority, on the other 
hand, on laws passed h,. ?T- d'. d (>!. ■■.'iir'n---' n;- 

tive regulations, organisation and tradition, not easily susceptible 
of general treatment. But while a description and study of the 
functions performed by the many ministerial officers directly 
under the Government is not of much constitutional impor- 
tance, the division of administrative functions between the 
Imperial, Provincial and Local authorities in its general outlines 
ought to be noted. From the standpoint of political dovelojiment, 
the form of Local, Provincial and Imperial organisation will 
undoubtedly react with momentous effect on the national char- 
acter. * 
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An attempt has been made in the last chapter to deduce 

„ , . from the statutes and the prevailing practice, 

Central isation 

and Devolution i riuii'.iof'.s utkI .1. '’i.' fii . the exact re- 
lations which subsist between the Provincial 
and the Imperial Governments in the exercise of executive 
authority and the general division of executive functions which 
have flowed therefrom. Apart from statutory provisions, the 
distribution of executive functions in India, does not exactly follow 
the lines which are to he found in ordinary unitary Con sritul ions 
in the West on t'lo one ha'id, or ii; riio ioderal CoiHtituiioiis on !;lie 
other. The reason for this lies, in the first place, in what has been 
; 'lA'.' '. ! ■ ' i- the last chapter w., that the division of 

powers in India is in the nature of devolution and not of federa- 
tion. In the next place, it arises from the fact that executive 
authority in India has proceeded from the centre outwards in all 
the provinces and started with a more or less highly centralised 
i'.d ‘ ‘ \ : ■ * i ' c" • i ‘ ■.■: Administrative authority was, first 

of all, devolved upon the agents of the Central Provincial Go- 
vernments, and only later on entrusted in small and varying 
measures to Local and "Municipal Councils subject to a 
deal of supervision and control on the part of tlie central autho- 
rity and its agents. The principle that it is but a small portion 
:■>(■, r-,.hlic 1),: of a country which can be well done 

(i-.- -.s'l'l;' ■ ■ '( > 'ihe central authorities, was but slowly 

and but too cautiously recognised in this country, where the 
capacity for self-Government even in local affairs on the part of 
the people was assumed to be less than the minimum. The 
primary rr''';-"! ':': :.‘ i' P-(n administra- 

tion may be said to rest in India, is one of division of labour. 
Popular control over the peiiormance of Local and Provincial 
administrative duties was a matter of later and slower growth. 

Thus thp exi-' ii’?; \ while it has secured better 

'■■jii'.'ii;-. : has left less liberty to the 

Devolution and . 

local Self-Govern- citizens than in other countries wriore 

British institutions have grown. That the 
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growth ')' !'.>!(. in-.'! the grant of some measure 
of popular control over the exercise of administrative functions 
is inevitable in the growth of all modern forms of government, 
is not only an inference easily drawn from the lessons of his- 
tory in the past, but is one which necessarily arises from the very 
nature of the progress of modern administrations. The growth 
and persistence of the kind of subordinate government which 
implies popular control, is due, as Professor Montague once 
observed, “ praciically to the need of relieving the central 
aui[joi‘iiy in i::!e Sisaie and to experience of failure of a completely 
centralised bureaucracy ” * 

Indeed, “the administration of a civilized State is so 
I , . , . serious a task as to demand all the powers 

.■, > '..-I of bureaucracy and Self-Government com- 

Eduoation bined. ” The .sie|):>, therefore, which have 

been taken in India from time to time for associani'g the 
people in the of the country, both in the 

“ Ashioy in ivs i;Ook on “Local and Central Govern- 

iiicni;'' liii.' olncMl'.l-cd ilio .-iiL'v position in the following terms:— 


i ■■ 





y • ■ ( , ; \ !:;c: 

■ T : I I ' ■ . .i:.: . : ■ , C , 

uieui). " 
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Legislative Councils and in the Local -i-! i bodies, 

are but the necessary consequences of a devolution which 
became inevitable with the growing burden of administra- 
tion, Thereare, however, , ! :■ “j T : ■ ■ ii . •: 
requirements, other considerations of a more theoretical and 
jjolitical character which have also to some extent influenced 
the association of the people in the task of Government. These 
are usually summed up in the phrase, “poll: led uca: ion,” which 
it is deemed to be the duty of all modern progressive governments 
to impart to tl 10 citizens of the State. The importance of that 
portion of llio opera: ion « of i?.V 3 :.itu:;o!i.s which is com- 

prised in the political education of the citizens has been the 
theme of all writers on politics since the days of MiH. Both these 

aspects of ’ G . ' h been well summed up by the 

‘late Professor Sidgwick in the following terms : — 

“ Most internal executive functions whether coercive or in- 
dustrial, obviously need officials locally dispersed, — policemen and 
soldiers for die iiiHinteHanee of order, collectors of taxes direct and 
indirect, inauagers of roads and public land of all kinds, postmasters 
and odior ofiiiiials t.l■-cul)^•.•d in conveyance and communication, 
officers, sanitary inspectors and so forth. In speaking however, of 
" local governments” in a nniia-y i-iaio. wc ch'rdV iiioan organs which, 
though completely subordinate to the central legislature, are indepen- 
dent of the central executive in appointment and to some extent, in 
their decisions and exercise a partially independent control over certain 
parts of public finance. 

The primary reason for this local independence is that it is required 
to realise the full ad vai‘i:'.g<- oL til-’.! rea:;!'-:'.!! of the governed on the 
tiovori'.ing ■'rcaii- which representative or rosponsilile g- vei imient 
to bring about. Such advantages may lie in the direction either of 
ni’oaier ('(liciency or of greater economy- First, as we say, the theory 
of ivt-| iM!sii,-lo g'-vermneiVi ri-.-:-..s on the principle iha( llie interests of 
any group of governed persons will be most, safely entrusted to govern- 
ing pei’.-ioiis whom they have the power, from time to time, to dismiss 
directly or indirectly- His an obviou-s inference IVom this principle that 
governmental ftmci.ions wliich affeci solely or mainly the inliaViitaids of 
a limited portion of a Slate should be placed under the special control 
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<ii.' Lljis socL-ion uf the community ; in order that the criticisiu of this 

■section, backed by the power ( ” . ■ ' ■■■". ..'■i s ' i’- may bring 

about a closer adaptation of administrative activity to its peculiar needs. 
Especially in matters — such as education and poor-relief — in which valu- 
able aid can and should be given to governmental work by the volun- 
tary effort.^ of private persons, we may expect to secure importani gains 
by localising the control of the electorate over the work. Again, so far 
- .• \ ■■ 1 h.-i' -i- mainly 

b) a g"oiiy) i.r persons who live within a certain district, it is obviously 
ecpiitable to throw the whole or main expense of STich services on these 
|Mrrsons : an 1— 'ii r.!.r as this expense cannot conveniently be met by 
payments vohmtarilj made by the j the com- 
parison of cost with utiliry is likely to be more . • , ".b ■ s -1 i; 

t' ' ■ , I, -I ' . •! ' governmental business 

is entrusted to a separate locally-idocmd organ. 

But there are other reasons why a vigorous development of local* 
government is iinporlatit, if not indispensable, to the effective working 
id‘ rcpi'o."eni''.'dvv; iiisiitu' i-iu.- in .i community as large as most modern 
states are overcentralisation, in such a community, introduces two op* 
IJO.siLci (hmgcrs. In the first place, if the only action that an ■'rdinary 
citizen is called upon to take, in reforoncc to public affairs of any great 
interest or importance, is that of voting at inlcrvais of several years, 
as a unit ill a gii'iip of many thousand electors, for a member of the 
.:' ’r ■ ■ even for the head of the e.xecutive— there is a 

danger that the control of the citizens generally over their government 
will become slack and ineffective ; so that their exercise of the vote 
will be especially liable to be perverted by the sinister influences which 
we have hefore examined. But again the same cause that tends to 
sender rno p-jliii'Ml of ihe ■■■rdiimry citizen too languid at 

o-dinsiiy rim-.;.' .-li-o iirml.-: ..i i: the risk from occasional gusts 
of liis-conu’:) and . c.-nn'ii-g unreasonable expectations and 

complaints 0 .’ g('V.':!im{;ni : 'In. -i? ilic of the community cannot 

but lack that general diffused knowledge of the real nature of govern- 
mental business, '■ ■ ■ and liimtation.s under which it is 

carried on, which resulis from being brought into intimate social rela- 
tions with the persons actually rcspoiif-ihlo fur it. fti short, whatrivcr 
(‘.ducative value i.s rightly attrihiucd to reyire.scrilativc. govenmieut 
largely depends on the devclupmeru of local institutions. 
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We must also take into aeeount the danger of overloading the 
central -overanie.d 'vilh work. The importance of this danger grows 
in proportion as a more extended view is taken the proper functions 
of o-overnment ; if the tendency actually operative in England towards 
increasingly extensive and g.-vinui.cMr! 1 nd a loornce is in the 

main r..-'- wi- have seen reason to think — it becomes increasing- 

Iv iiaportani, that the work to be done should be carefully distributed 
,‘iav i- ..v-.-ib.m-d.-ncd'’. [“ Elements 

among oiiifrcm orgmm i.i.n .!■ i 
of Politics’’, pp. oll-olHj. 

The principle of popular i education as a ratsmi 

d-e4reofl..>c-l .'.:l i-..-; •’••d find ready acoeptanee m 

India for a long time, though it was laid down by Lord Eipon 
in his .iunous iicsolulion on Ixxal Self-Government in India 
in 1882 inno unambiguous terms. Lord ilorley, while Secretary 
of State for India, reiterated this aspect of the matter in his 
well-known Beform Despatch in 1908, and it is not yet known, 
to what extent it will be carried out in the proposals which are 
now under consideration, in consequence of the recommenda- 
tions of the Eoyal Commission on Decentralisation, for the 
impi-ovemont of the machinery of local and district government 
in India. The C-c .■■•■ud-' or their representatives 

in the higher tasks of government above those of district and 

local administation, is still of a very limited character, but m 
likely to be appreciably enhanced with the progress of the 

Eeformed Legislative Councils. , . , . . ii 

\ devolution of administrative functions which involves the 
grant of some measure of Self-Government 
Four adminisim- gannot be in India a mere matter of 
tive authorities aelining the relations between the local 

and central government, but involves a division of powers and 
duties between four different authorities. There is, first of 
all, the Imperial Goveimmeiit which, as we have seen, has 
gob direct control of certain semees. There is next the 
Lvincial Government in whose hands are entrusted the 
normal functions of administration within the province, but 
subject to supervision by the Imperial Government. There are 
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next the district officials who are the agents or deputies of the 
Provincial Government and exercise their powers under its 
orders and instructions in .1 :i'' c r:-' 

more or less, the uniform administrative unit in all the provinces 
of India. And, lastly, there are the Local and Municipal bodies 
to whom have been entrusted specific functions of administra- 
tion in the lociiliilos where they are constituted, and whose 
constitution and powers are also subject to close official 
supervision. 

It was seen in : ‘ .1 ' ■■ how difficult it is on general 

Division of duties grounds to say wliai iunoiioiis 01 administm- 

a n d functions should necessarily remain in the hands 

among them 

of vhoTniperinl Govoi-iunoiu and what should 
be made over to the Provincial Governments. It is even more 
difficult to lay down what duties of government and what control 
over local bodies the c-.: ' .1 -ai” ■ •"i ’ > ,, Provincial Govern- 
ment should undertake, and what could !•.' M . . and should be 
with advantage, left to local management in the hands of local 
representatives of the people. Much will, no doubt, depend on 
the circumstances and condivlons of each province and of each 
locality concerned. To lay down that matters of Imperial, 
Provincial or local concern s’uould several! y be left in the hands 
of the Imperial, Provincial or Local iruhorifios is merely to 
re-state the problem. There cannot exist the most exclusively 
Imperial question which may not, in some way, affect the 
interests of localities. Nor can there be any matter of local 
concern which may not conceivably become matter of Imperial 
concern. Nevertheless, some of the broad lines of general 
division are easily noticeable and they have, in the main, formed 
the basis on which the statutory division of powers, which 
has been referred to in the last chapter, has been largely 
based. Such questions, for instance, as Military and Naval 
Defence, Foreign and Political affairs including those con- 
nected with the relations of Native States, are necessarily and 
with advantage, left in the hands of the Imperial Government 
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with a highly centralised organisation. Such matters, again, as 
the management of wdiat may be called the State properties and 
monopolies including the Currency, Eailways, Posts and 
Telegraphs, and Opium, are among what may be called the 
guasi-eommercial functions of Government and, on the score 
of economy and efficiency and the common interest therein 
of the citizens of all parts of the Empire, are also left in the 
hands of the Imperial Government. In the donartmen:- of 
Finance and Taxation, controversy has raged for a long time 
over the proper limits of Provincial and Imperial Finance, to 
which attention will be drawn in a subsequent chapter. 
To the Provincial Governments, on the other hand, properly 
belong such normal functions as the central government 
usually exercises in a unitary state, as the maintenance of 
law and order, the collection of revenues, provincial finance, 
education, sanitation, roads, forests, etc. In respect of the func- 
tions which are in Imperial hands, the position of Local Govern- 
ments becomes one of advice or of carrying out instructions, 
while in respect of the functions and powers granind i:o local 
authorities, the position of ihio Provincia] Govei'mnents is one 
of supervision and control. 

The division of administrative powers between the cen- 
Division of Cen- I* either 

tral and Local , , , , ^ , n 

Functions by the central heads of Government de- 

partments or their local agents in the districts — and the 
local and municipal bodies which have been constituted 
in the local areas is, however, a much more direct result 
of the principles discussed at the outset of this chapter. 
In matters connected with the local administration of dis- 
tricts and towns, while the paid official would, no doubt,' 
have the advantage in professional knowledge, professional 
skill and professional discipline, the unpaid j-epresentative bas 
or should have the with local require- 

ments, of local patriotism, and of freedom from technical pre- 
judice and routine. An ideal system would, therefore, make 
the unpaid citizen do as much work for the public as could be 
U 
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got out of him and ensure his doing it properly by providing 
oflieial information, supervision and audit. It may also be laid 
down as a gOT.ov;!! principle that the assurance of a certain 
independence is necessary to make unpaid work attractive to 
able and honest men. On the other hand, some duties can 
never be efficiently discharged by unpaid officers, because they 
need a special 1 !;:!■' nir-!; and special skill. The difliculty, in the 
case of unpaid work in local self-government is even greater as 
to how and whel’e to draw the line between a just control and 
meddlesome '". are, as a 

rule, of little value in determining the actual course pursued 
by various governments. 

A classification of services into those which are onerous^ — 
^ that is, undertaken by iho locid aTitlioiil ies 
;i, ■ ■■ on behalf of the national or provincial 

’ government at its cost — and those which 
services ° 

are beneficial — that is, undertaken by the 
Ifcid ^ ,'p,, ‘ the locality concern- 

ed — does not lead us far in defining the extent of outside con- 
trol permissible, while ^the division adopted in Conti- 

nental States, of services into obligatory and facultative or 
optional ones, is one which is not useful even as a sound or 
exhaustive classification of functions. There is no service, as 
observed before, not even defence, which may not somewhere 
or other be thrown upon local administration and local funds. 
There is no service either which is of concern simply to the 
community as a whole, exclusive of the particular locality in' 
question. The interest of the community is, however, more 
or less apparent, more or less direct and more or less certain, 
in some cases than in others. The means and methods ; by 
whicli tho interest of the community is to ho prorecied iiud en- 
forced by the Grovernment as its trustee, rm;.s‘ difi’er from 
time to time, from place to place and from .sc-ivice to service. 

The tendency, however, of ibe Indian system of local 
self-government is to accentuale !bo intverh'rencc of the 
central government in the true or supposed interests of 
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the community — a tendency to which all buroauciraciea are 
but too prone — and in the interests of what is also called 
efficiency. In France and Germany, Belgium and Austria, and 
generally throughout the Continent of Europe, we find local ad- 
ministration entrusted in the main to salaried officials of special 
training ami liigh special qualifications, whose work is regularly 
super-vised Ijy and is completely subordinate to, the various 
departments of the executive government. There are, it is 
true, representative local councils of various grades and formed 
in various ways, by which the consent of the inhabitants of 
the se\-oral lecaiilios is more or less adequately expressed, and 
some degi’ce of local control is secured. But the functions and 
powers of these local councils are narrowly limited and their 
actual interferences with the day by day administration are in 
almost all oases subject to the control and approval of the cen- 
tral executive departments. This particular relation between 
ceiural kxjal Gow'; i-.usciil. has beeu conveniently termed as 
the “Bureaucratic System ” by Mr. Sidney Webb in his preface 
to Mr. W ahou Grice’s book on “ N . • .1 ; • !.■, ( - l T’i’".:nro.’’ 

Tlie cr'iir!'iicioi.-i.^i'ics of the Continental system to which Mr. 

Sidney V../' '■> .: ■, i.\ I'-e local 

and municipal institutions in India, though there are some 
fundamental difl'cronces between the two to which -attention will 
be directed in the next chapter. 

Nor could "wc advance further in the discussion as to the 

rropor province of the local and central au- 
Provmce of local , . . 

and central autho- thorities, if we take all the different func- 
firraaioo ‘nt S aiioiTipl; to dotoi-- 

a d m i II i R t r ai-ivo jjjjne on general principles, where the pro- 

vinca of the Central Govei-nment may end 
. . ; . i, . ■ ■ .•;■ ■■ ■ ■,.» !■.*:■■■ ■ each case. The 

■ ! ■■ ■■■!„■ -re stated, are much 

wider i: I 'll :i in M’c Ini led Kingdom, while even in respect of 
such functions as are common to England and India, the 
province of the central authority is at present much wider 
in India than it ever was in England. Eocal unpaid -agency 
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is necessary and is employed in such primarily protective 
functions as the administration of justice, the preservation of 
peace and order as well as the defence of the country, both in 
England and in India. In the discharge of commercial functions, 
local hoards and councils in India have been permitted to em- 
bark upon forms of municipal trading such as the construction of 
light railways and tramways in the same manner as they have 
been, though to a larger degree, in England, In regard 

to the developmental functions, such as education, maintenance 
of state domains, forests etc., local as well as central organiza- 
■. • ■ ■' ‘ i .m : ■ 

both in England and in India. In fact, there does not seem 
to exist a single funcliion coming under any of these categories 
which could not in some form or other be made to have a local 
aspect or could possess a local iniercs;. wiM'o-.ii- .some scope for 
central control. 

To (li.scu.'S 111: any length, what are the limits •: V c •' i, 

1. -1 1 I , d .’ * • . -I of these vari- 

ous functions'^is to consider each of Ibem vcparidely ii:id in detail. 
This is the only means of arriving at a satisfactory conclusion 
both as to the theory on which the province of local and central 
authorities should be determined and the actual state of things 
which has been c.smbl.vslv'd Ijy the existing administrative 
arrangements. Such an inquiry is one which is far beyond the 
limils 01 a treatise like the present, while much of it would be 
controversial in character. On many questions rni. sou, no :seLrlcd 
conclusions have yet been reached and even in the case of those 
on which a settled polic;^' or a defined princiijlo has been adopted, 
it can by no means be treated as the final word on such admi- 

circumstances are so rrj.iiUy changing. 

A description of ib.c olr.ciul iidminj'.Lra'. ivo rniichinory hi the 
Description of ^'^istricts of E - I need not be given 
A ' ■ The official heirarchy and 
the bureaucratic organisation in the ad- 
ministration of India have been one of the most elaborate and 
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complex devised for the administration of Empires, and the suc- 
cess which they ■! , . ■. ■. .■:;1 ■ .■•vto their defects. 

It is, however, unnecessary to enter upon the question as to the 
relative merits and demerits of bureaucracies in the administra- 
tion of Empires. A fairly comprehensive idea of 'jisii-ici- ud mi- 
nistration can be easily gathered from the many extant 
official publications. Tliosiin'.mf'-'y of it which appears in the 
Eeport of the Royal Commission on Decentralization is, 
with a few unimportant omissions, reproduced below as being 
the most authoritative and accurate description of the present 
system ; — 

“The principal unit of administration 
)!> ■■' ■ii ! ■ ■■ ■ ■■■. ■ •’ 250 districts and the number at pre- 

sent existing' in each of the major Provinces has been shown in the 
statement in paragrapli 25. The average area of a di:-:.rii:i i- 
square miles or about three-fourths of the size of Yorkshire and the 
average population 931,000, but the actual districts vary greatly in 
size and population. They are largest, in point of area, in Burma and 
Madras and smallest in the United Provinces. 

Each district is under a Collector (styled Uc'piity-Commissiuiicr 
in the non-Regulation Provinces) who is the local representative of 
Government in its general dealings with the people and is also the 
District Magi.si)■ate‘^ As Collector, he is not merely responsible for ib'; 

■ 'I ■■ <■> ■ uo ,i i ' . • . ' , r — Magistrate, in 

here : — 

“ The Disiricf OOice.r, whether known as Collector-Magistrate or 
as Deputy Commissioner, is the head of his jurisdiction. 

Upon liis energy and personal character depends ulTimately the 
efficiency of oui- Indian G-ovormnent. His own special (luties arc so 
immerrjt.' and ^a^io■:l'■ i !!u the outsider; and the work of 
Iii" Xaiiv. 1:‘:-g.-ly d(-;-.'nil.i upon the stim- 

. ■ ■ ■ ■• ' impk-- ii::.- l!---.-;: •■.■l:i|=:,>i‘d iip i ll.;., of 

. ■■ i . i’ ■ . ; slu-h a (•omp.ari.':o!i i.« imjusi in m.nny w.ays to the 

1; li'- ■ ■ • ■ 'i ■ He is not a iru'-rc subordinate of .a central 

bureau, who lakes his colour from his chief and iv|”v-i:m;s ih.. p.. liiical 
parties or the perntanent olTicialisin of the Ci'.|.:ial. The Irdian 
Coileclor is a strongly ii.divi-i-iidd-. d w.-rber In c\.-iy Moj'ii.rlm'n'! ci.' 
inial woll-b'ibig. wi: is a largo na-a-uro in-i.}. ‘o-U-iioo and <■:: 

individo:;! iidikiivc. .\s i!iv n.Mn- nil implies his 

main fnii'jii' le.- are ; wi -i'-'ld. lie i- li'-cid olii'.;'..—- cimrged wiih Llic 
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collectron of most brandies of the revenue, but is concerned with the . 
manifold relations existing between Govennnent and the agricultural 
classes, which represent iwo-iiiirds of the total population ' Hriii:-!' 
India. Thus he is concerned with questions relating to the registra- 
tion, alteration, relinquishment or partition of land-holdings which 
pay revenue direct to Government and in the greater part of India, 
has to deal in these respects with an immense number of 
petty peasant-proprietors. He is likewise, in most Provinces, 
concerned with the adjudication of di-;ii;i(*' between land-lords 
and lenaiits and also with the administration of estates taken 
under the management of the Courts of Wards. " He has to keep a 
careful watch over the general circumstances of his district, and in 
Limes of I'amine or severe agricultural distress, he is responsible for the 
administration of relief and other remedial measures. He also deals 
with lii'* ion-!- lo agriculturists, .and with the preparation of 

ugi'icultunil and ulher statistics ; and he has a general control over the 
working of the Forest Department in his district, in so far as 
touches on' '■ the economic or other interests of the 

people. 

It is his duty to guide and oontrol the working of im.nicip' liiior 
and he is often the actual chairman or presiding officer of one or more 
of these. He usually, also, presides over the district board, which, 
with the aid of subordinate local boards where such exist, maintains 
roads, schools, and dispensaries, and deals with vaccination and 
s/'iiir.'w in rural areas. Finally, he has to furnish in- 

collection of the revenue from the land and other sources; he is also a 
revenue and criminal ’ : b.. both of tirst instance and in appeal. But, 
his title by no means exhausts his muhirarioiis duties. He does in his 
smaller local sphere all tl H . ,y |n 

. ■ ■ ■ ■ ■ : i’ ■ ‘ .1 ■■ i' ■■ ta- 

' ,i’ . ■ ■ ■ ; - on 

■I ■ ■ ■ ■ ■ ■■ ■ himself ■ _ . ; . . 

■ . !’ and with each natural ji.-iv ei i f iiu' 

Tl-,- -I.- ‘.d'.! ’ (■ : 1:; ■■■: i', : ■: .li:- 1 :;l. i . fili; ln'l'-r. iMld a 

r :};■■■■ ■ I N:. lb- . .J;;- .d-. j.. - ;i,. iiu-ao b:,. ■ v.-b'.k:'.- 

' J.’.! !) )!u!!:. sb-j L'riwiiU- of 1)!\ 

IIIV: V.OULU ; ;:.i V. r.rtts iv •v..qD;:.T;-.(; juri-diciicn-;. in tb,' r.iiu-r major 

Proviu'.:-.!.-. oxci i:. J 5. inn a. v.lu,;-- ibcn; yc.i no CcurL ot Ward.- iho 
t.'omb 3-i lur, B-rud or Revenue Kinaneial ComijUa!-.ioncr.= t-o ilie 
Provijicc. 
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i-.ii fill impoi-ituii occniTeiices in the rliatrict and lie is called 
npon to advise on any general seliemes aiTecling ir which may he under 
consideration. 

As Disd'ici .Magi.'lriUe, he is ■ ■ -■■■ ' • all nialters a'i*-«:iinu‘ 

the peace of the district, and exercises a .u--:.- r.-.l -ni'ervisiou over the 
local police officers, while he controls the working of subordinate cri- 
minal courts, and has himself a certain inooiin: ■ ■■■■igiii!-.] .'.o-i .!.|ip.-:laie 
majesterial work.* 

Each district is usually split up into a number of sub-divisions 
which are 'u ri'i!r,C'' t-iiiier ...f juiii-..!' officers of the Indian Civil Service 
or of officers of the ‘ Provincial ’ S-rvico (n:'|'::;y Collectors or extra 
Assistant Cumniissioiiers)t. The functions of these sub-divisional 
officers, who are all Magi-iradias as well as revenue and executive 
fuctionaries, vary in ■lifVcrciii Province.s. They are most developed 
in Madras and Bombay, where the snh-divisional officer exercises 
williin ills own charge, most of the functions of a Collector, subject' to 
supervision by and appeal to, the latter. Save in Bengal and Eastern 
Bengal there are smaller sub-district units, stlyed taluqs or tahsils, 

■ who belong to the subordinate service. J 

These officials are, in general, under the immediate control of the 
.sub-divisional officer, where there is one, and they and their assistants 
(deputy or aeiu lall^iid•i'•<. rev-inue inspectors, Kanungos etc.) are in 
direct relations with the cultivators and the village officials. 

In all the major Provinces except Madras, the districts are 
g' . 1 each of wiii -i! i-'.-is-i.-iiing ii'-r.a'.ly nf Tiriin rmir 

t^. 'v ;' ■ ■■ , ■ the general superintendence of a Commission-, 

er, who also acts as a Court of appeal in revenue cases. 

In Bombay, there is no intermediate aiuhority between Commis- 
sioners and the Local Government and tiie same oondiiioii has hither- 
to applied in the Central Provinces, but here the appointment of a 
Financial Commissioner has reeeuily been sanctioned- In other Pro- 

* Stops are now being taken, ! 1 ii 

the dissociation o£ Collectors and ’c< r ' 'iP*:!.! : i • 

duties. 

r In B'ugal and l-’.iiT-i orn Bengal the head-quarters sub-division ol the 
(Jistric: is in luc; (lircrct charge of the Collector, aud in the Punjab there 
are but few sub-divisions. 

X These units are called circles in Assam and townships in Burma; 
and the officers .administering them are styled sub-deputy collectors in 
.\.ssam, oiiyooks in Burma, mavilatdars in Bombay proper, and muklityar- 
kars in Sind. 
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vinces, there in such an intermediate anthority, a Board of 
TJi'von.ie (..■ ;i Financial Commissioner, as in the Punjab and 

Burma)— which in subordination to the Local Grovemraent, controls 
the work of Commissioners and Collectors and tlie general adminis- 
tration of the Province in revenue matters. 

Originally Collectoi’S and tlieir snhordinatcs were, responsible 
for almost all the administrative work of their districts, subject to the 
snpermi.ciideiice of Conmiission'‘i> and Board of Rev'enue. During the 
last 50 years, liowt'.ver, M-parale a<lministrative departments have been 
gradually evolved, the most important of which are those dealing with 
Public Works, Education, Police, Forests, Medical Administration, 
Sanitation and Prisons.' These departments have their own separate 
staffs and heads in each Province, vis. : — 

Chief Engineers for (a) Irriga.i.-n i';!d(o) Ordinary Public Work- ; 
The Director of Public Instruction ; The Inspector-General of Police ; 
Conservators, or, a Chief Conservator of Forests ; 

The Inspector-General of Civil IT- -i-h.-.l-. (Surgr-.vi-Griicral in 
Madras and Bombay), the Sanitary Commissioner and ihc Inspector- 
General of Prisons, t 

The Inspector-General .;i‘ l.’o'ie-M- an Indian Civilian, but 
otherwise, the head of each •lc;..a-l ; i> i-Miall^ drawn, either locally 

or by transfer from another Province, from the departmental service. 
These departmental heads are in direct subordination to the Local Gov- 
ernmentj- As already •. • , ■! ' ■■ ' I’ubiic Work^ ami 

also Secretaries to Government; the other heads of departments address 
their reports and letters to one or other of the Civilian Secretaries. § 

i . '' ‘Jner works largely 

■ i 'C" '' ' ' ' . ■ '} • ' ■■ ■ ■ who, for medical 

■ a, ■■ • ‘i-- Department, 

t There are also Inspectors-"' . IJ- ■,■.■■■ >> ; , 

Provinces this function is combi: . ' i 

cbrpartmjnt. When there is ext .. 

drawr. ihojTKiian Civil Service, may be appointed to act as a 
' 1 ‘ ‘ C » ■ ‘ . under the Local Government. 

§ In the Punjab t:;c- Direcicr of Public Insrrmu.if.'n is also ex-ofRcio 

TT„,:i^.. -r.rr-v- — ,--i. i 
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As regards ilie district staffs of these departments, the Collector 
;’.!tii To '■ .as already noted, has a general outside con- 

trol, in uon-technical matters, over the work of the Local Police and 
Forest Officers; he is responsible for the minor jails ; and principally 
in his capacity as President of the Di'-iri--'. Board (and in some Provin- 
'cGs also of Municipal Coimcils). he is largely concerned with ipiestions 
of sanitation, medical relief ami elementary education. He has nmch 
less concern with Ihe operations of the Pultlic Works Department, and 
with those branches of education which are under the direct control 
i:f ih ' Di']>iiiim 'i‘i ■■.f Public Tii'ini' iii-n: and the principal local officer 
>■!' ih"se I'Aii I'l.p, I-:', irt (Suj:..''jti."ndii!g and Executive EnginejTs and 
Inspectors ol' Sch.n.'.') h.ive ci-.n-g'-- whi-.;: il ■ •‘.••i; n'-.-.-.—aril y eorre'pond 
with district or divisional limits. 

There are other heads of departments who are members of tlie 
Indian Civil Service, and who work in closer connection with the 
ordinary district staff, Ihrongli wliose agency a great deal of the work 
which tlmy have to sujjervise is discharged. The chief of these are the 
Commissioner of Excise, the Director of Amicui! ilw DiriS'i'T of 
Land Piecords and, in some Provinces, the Commissioner for Revenue 
PetllVmonts. j • ■ • ■ • under the Board of Revenue ur Financial 
Commiseioner, where either exists * 


'"In Madras the functions of the Excise Commissioner and the Settle- 
ment Commissioner are, directly exercised by members of the J3oard of 
Revenue; and in Bombay the Commissioner of Excise is of the same .status^ 
as the territorial Commissioners. 

15 



CHAPTEE VII 

LOCAL GOVEENMBNT 

We may now turn our attention next to what is, from the 

,, , , eo!isl:iriiliori:i1 point of view, the more 

Modern Boards , ... « 

and ancient Pun- important subject of the organisation of 

chayets boards, .•niinicipiiliiies and other local 

authorities in India, It has to be remembered that though 
the social and historical conditions which have determined the 
present state of insufficient development of local self-govern- 
ment in India have often been discussed, sufficient stress has 
not always been paid upon one important fact in connection 
with the history of local self-government in India. It has 
often been wrongly assumed to begin with, that the traditional 
sentiments of the community and their habits of co-operation 
are against the formation of local self- governing bodies 
whereas in fact the oldest units of local self-government in all 
history and a-t-r g civile--.?.! communities, the unit to which 
all other modern political organisations could be traced, was 
found in its vigour of life in tliis country, when it had ceased to 
exist or liad been suporseded long ago by other contralised insti- 
tutions in other countries. The ancient village coniminiiry or 
the panchayet was deliberately disintegrated by the adoption 
of the administrative measures of the East India Company in 
India in the early part of the 19th century, and though the- 
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unwisdom of it was perceived later, no attempt was made to 
revive it as a unit of local government in the seventies and 
eighties of the last century, when steps were first taken towards 
introducing measures of local self-government in India. As 
usual, the process in British India began from above and it was 
only after the exhaustive inquiries of the Eoyal Commission on 
Decentralisation two years ago that it was found that to ensure 
the rapid and permanent improvement of local self-government 
in tin's country, it is necessary to build it up from the bottom, 
that strenuous efforts ought to be made to revive and resuscitate 
the old village ]3ancliayets and turn them into useful units of 
local administration on moclein lines. 


Before proceeding to consider the characteristics and 
^ ^ Toridoricic.s whiclllocalsoll-go\•e}•ningir.^sfcifc^- 

M 0 d c r n ^ ^Looal India exhibit, it is necessary to 

briefly the history of the successive 
Si',-. it;, .vvini- !:(..y it v.o been '.^'i'.bli.sh- 
ed and their constitution and functions developed or modified 
from time to time. 


The beginnings of local self-go\’(5i’iimerit in India are in 

some respects similar to those of France 
Origtri in do-con- , 

ccntnition rather and Prussia in that they started after the 

l^ation^ decentra- building up of a consolidated and powerful 

State by a I?-. ,:ci ,;f*\ .v-cc! - 

ed from a single centre and pursuing a uniform policy. Local 
institutions in both cases mainly have thus owed their origin 
to the will of the central authorities and were primarily 
created for the purposes of their administration. They were 
treated as agencies not so much for the decentralization of 
administrative functions, as for what Continental authori- 
ties describe as de- concentration of authoi'ity. These delegations 
of authority which liave been rendered necessary in India from 
timo to time, took the form of entrusting them to purely stipen- 
diairy officials, then to comraittoes of oliicials in particular 
•localities and then to committees composed partly of oflicials 
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r-r-l rT.-^iy of unprofessional members, nominated by the central 
authority or selected by the .'i ' ^ locrd MUiboriiics. 

The system of municipal administration had a much earlier 
origin in the Presidency towns than in the 
Charter interior of the country. It was first granted 

to Madras by a Pioyal Chari ev in IGHT, which 
resulted in the establishment of a Corporation and Mayor’s Court 
with powers to levy taxes and to try both civil and criminal 
cases. In 17'2Gii Msiyor's Court with Aldermen was established 
in each of the Presidency towns. B-; " . : ■.i.-ii.' ■ ,> introduce 

municin,!.] generally h\ ih.o terrirories acquired by the 

7.r> i 1 ■ i' <■ ■■ ■ !/ though the Charter Act of 1793 contained 

statutory provisions as to municipal nnmiiiisi;mi,ion in the 
Presidencies. Between the ; ir'** and 1853, the constitu- 
tion of the municipalities was widened and elective principles, 
to a limited extent, were introduced. But in .Ld-jf) all municipal 
functions were concentrated in a body corporate, consisting of 
three nominated and salaried members. Till the year 1861, 
the system of municipal government was the same all over 
India, bu!; wi;!i '.iio passing of the Councils Act in that year, it 
was remodelled by enactments local legislatures, thus from that 
time varying in diiic'-o i;: provincc.s and leading through a series 
of Acts to those now in force. The system of election of reiire- 
S0ntativ0.s by the ratepayers was first estalilishc'd in Bomba-j- in 
1 ^7:?. ' Calcutta in 1877 and in Madras in 1878. 

Outside the Presidency towns, therefore, whose local self- 

. , government is complicated by the indrdduc- 

Beginmngs of . 

Local iDstitutiens tion of British local 'i!S-,i\:Ui,ions from the 
outset, there was practically no attempt at 
creating municipal institutions before 1842. In that year, an 
Act was passed applicable to Bengal to enable tl.ie inhabitants of 
any idacc of public resort or residence to make better provision 
foi; co"nccved wivh imbhc health and convenience. An 

Act of 1850 extended this law to the whole of British India and 
provided for the constitution of Towm Committees and the levy 
by them of certain indirect taxation. This Act %vas only of an 
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enabling kind and was very little availed of by the inhabitants 
of localities. In the Presidencx of ’^1 b ;■■■. ’ c- ■. Ibvi germs 
of local self-government were laid by i b-c curly voluntiiry sHsociii- 
tions formed in the sixties of the last century by the respectable 
and opulent classes, for maintaining the sanitation and health 
of urban areas. The Government assisted these associations 
by contributions of sums equal to those realised by them by 
p)-ivate subscriptions. In 1863-64, there were six such associa- 
tions. 

The difficulty of discharging primarily local functions by 
agents of the central authority grew enor- 
J^ouslj’ with the establishment of settled 
government in the year 1858, while the 
financial ditticulties of the government pointed to the need for 
devolving local resources and powers on local unpaid authorities. 
The need for more extensive municii)al measures was pointedly 
referred to by the Army Sr.niiary Corin;ii:s<ion in 1863 in con- 
sequence of the general unhealthy condition of towns in India. 
The Towns Improvement Acts of 1865 which were passed for 
iho diiVciLoni provinces, provided for the appointment of Commis- 
sioners to manage municipal affairs and authorised the levy of 
various taxes. As measures of local self-government, the Acts 
did not proceed far ; but they were of great service in improving 
the sauitai;y condition of towns. An Act passed in 1863 attemp- 
ted to bring education \\ ir.bin vho pj-ovinco of locid funcrion;-, but 
did not succeed, while an Act passed in 1866 for the first time 
authorized the levy of a local rate for providing the funds 
required for popular education, „".1 or-<- u i. 

character in rural areas. 

The policy which was thus begun by such incontinent steps 
was reviewed comprehensively in connec- 
rrUiza-ion !i’v?Lor;i! decentralization of finances in 

f'inance India carried out under Loi’d iNIayo's scheme. 

Lord jSIayo effected the separation of Pro- 
viiiciiil from [inpcrial finance and poinicd lo i.hc need also of the 
separation 'O-f purely local from Provincial finance — a separation 
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was c'oiniuoiely offecterl only five years ago. In indicating 
the ueecssity for local self-government, he laid down in his re- 
solution of 1870 as follows : — “ Local interest, supervision and 
care are necessary to success in the management of funds devot- 
ed to educai Ion. uicdical chariiy and local public works. The 
operation of this resolution in its full meaning and irLigril >■ will 
afford opportunities for the development of self-government, for 
strengthening municipal institutions and for the association of 
Natives and Europeans to a greater extent ihim heretofore in the 
administration of affairs.” 


Lord Eipon’s 
comprehensive pro- 
posals, 1882 


The "Towns Improvement Act” which was passed in 
1871 did much to provide for the admini- 
s’l-raiion of locti aiVaivs in towns and muni- 
cipal areas , particularly in respcci oi hctillh 
and sanitation. Bub though, as rhe rctsolurion of ISS‘2 ol)S(;t’\-od. 
con.s:dci'al.>lc pt'og^'e'.-. in vitodiiw. ion of local self-government was 
made from 1870 onwards and a large income from local rates 
and cesses was realised, the management of which was freely 
entrusted io local bodice, tlicrc was still a greater inequality of 
progress in (Uli'ovonl parts of the country than local circum- 
stances seemed to warrant. In many places, services admirably 
adapted for local management were reserved in the hands of 
tho central government while charges were levied on munici- 
palities in connection with matters over which they had no exe- 
cutive control. It was in Lord Bipon’s time, therefore, that the 
first really important and decisive step was taken in respect, of 
local self-government by placing it on its true basis, not merely 
as a means of devolution of authority in administration and in 
decentralization of financial resources, but as a means of popular 
and poliiica! c'duciiriou l)y mcaus of which alone progressive 
communities could cope with the increasing problems of govern- 
meht. Tin; iiiiiiba- arid momorahle resolution of Lord Bipon 
on local scli-goveTumeu:, in Tiinia. which will be found in the 
Appendix, laid dowu principles which are still l)eing carried 
diit into pri'iotice and should be studied by all who desire- to 
bav6 a corj'cci grasp of tluj mal value of Ideal self-government 
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to this country. Subsequent progress in Vic ,1 ■.Of-. viv. i 
has not been of any fiir-vcaciiing chiiiMcf-.y* so far as its political 
and constitutional value is concerned, but the i)!i'ieiple^ on 
which local scir-govcnisnoul has proceeded in this country have 
not been uniform, nor do they follow entirely those which form 
i.-lHicliici'dl'^linguishi!!.!' fcaiiiro' of local governincnt in England- 

Local Government in England exhibits certain funda- 
mental characteristics which it is necessary 

Characteristics -r :i- x. i. 4 i • • ji • 

Local Government for the Indian student to bear in mind in 
in England order to understand some of the features 

imparted to local institutions in India by the legislative measures 
of the cemral government. In tlievi' a;ifchorifativo book on "T.ocal 
Government in England.” Messrs Redlich and Hirst have defined 
“local government” generally as “the cr--! y-ni; o v' Ir. [■>.,: ;ijl>:!l)*- 
tants of localities or by their elected representatives duties and 
powers witli which they have been invested by the legislature, 
or which devolve upon thorn ai Common Lnu.” 


This d 'vH 


i.'Vi: -y' n.-'' of local 

government in England 'oiz., that the right 
of local self-government in England is not a 
lior-,'!!! ii;d mere creature of express legislation but is an 


immemorial right, at Common Law inherent 
in every citizen of a locality in the administration of local 
affairs. Much the larger part of the national administra- 
tion in England is thus carried on by local authorities 
under the control, of course, of the central govern- 
ment. The second is that this control exercised over the local 
autho].'ities by the central government has always assumed the 
form of an authoi’ity expressly derived from Pailiamoni by 
legislation and enforceable not by the discretionary authority of 
the executive government, hut by the judicial decisions of 
the courts of the land unless the legislature, as it has done in 
recent times, expressly armed the executive with discre- 
tionary authority. As even in sucli a case the legislature is 
in itself but the embodiment of the will of the nation, the 
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prmeiple of self-government is supreme as well in central as in 
local affairs. The third feature, which is a consequence of the 
first two, which '-‘-.i. . -n - exhibit in England is what 
has been described by Sir C. P. Ilbert in a letter to Dr. 
Redlich hi ihe following v.ord-': — " Engli-'"- Local Councils, ” he 
said, “ whether County C , !■■■■']■■ ■ 111 ) ■ r'C - .■.-■■U .1. 71 '- 'v-' 

Councils, are public bodies discharging public functions and 
exercising their powers on lines and within limits defined by 
Parliament ; but they are independent bodies — not agents — as 
every English Minister knows. They decline to take orders 
from the central executive except in the limited class of eases in 
which the legislature has conferred on the executive powers of 
interference. ” 

In the case of Continental countries like Prance or Prussia, 

whatever institutions of local self- 
Oontrast with , , -.t.,,. 

Continental institn- government may have existed prior to the 

lions of Imretmcrii- of the absolute monarchs of the 

tic origin ° 

18 th century, they disappeared with the 

gj'owih of despotism. Coii-cquoinly, when the countries, 
on the mainland of Europe threw off the yoke of absolute 
rule and established for themselves constitutional forms of 
government, the development of local institutions jiroceeded 
by express enactments of the legislatures. But the administra- 
tive traditions of Continental countries, coupled with the 
absence of the self-governing impulse which had long dis- 
appeared, did not lend themselves to the investment of local 
powBi' Or thill: form of self-government and 
self regulation which exists in England. The history of both 
I ■ ■' ■! V ,,■■■■ ,, is, as has been observed before, the record 

of tlie building up of a consolidated and powerful state by means 
of n grV’iit hureaiLC-rucy di:-ec:ed iron- :i single ,>‘fi 1 ; , 

a unilorm policy: and so in bo:h countries, the people became 
accustomed to look to that centre, to the monarch and to his 
officials for guidance in all their affairs. When the local institu- 
tions were started oi’ revived, it was at the will and for the purpo- 
ses of the central authorities and so both in Prance and Prussia 
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local sdlf-govei'iiinont'. is regarded rather as a gill: from above 
tlian as air inherent right. Hence r.r.i weaker in these 
countries than in England. 

In the second pliici', Oonilnental govominents have made a 
careful separation and classification of public services into local 
and central and all local affairs are administered by three 
agents, namely oJUcinl agents or servants of the bureau- 
cracA'- acting singly, and in ■ ■ -. secondly com- 

mittees composed partly of officials and partly of unpro- 
fessional members selected by local aiitborities and approved 
by the Central Go\-ernmont and, lastly, the purely elected 
authorities called into being for other isurposes, being 
made to act as agents for the Central Government. The effect 
of this arrangement is that local autliorities are more or less 
tres.ted as agents for the Centra] Government and answerable to 
tliat governmejii, rather than as .«-:;i!-.d.o: bodies administering 
the powers legally vesiod hi them and liable to be questioned 
only in a couit of law, the autliority of the Central Government 
being limited only to that of general supervision, guidance and 
advice. 

Considering local inslitutions in India in the light of these 
jiU-i'-, !. •..•i*I]>.i’..evi! sirii. ilie Indian Govern- 
ment, Ihougli unconsciously, has pursued a 
policy .>-ci”:iih‘g between that which the 
traditions of self-government have imiielled 
Englishmen to adoiit and that which the 
tendencies of bureaucratic metliods led them to. Indian local 
bodies, whether they be the rural unions and boards or the 
municipalitios, mofu-;';;il aiil i opoihiiii. are similar to Eng- 
lish local bodies in thartlicy are public bodies discharging public 
fu-icii. ','xcrc: r^ower-; on ■■■'li;' w’iniii limiis dc- 
liiic:! by . iic iegisliinire. Tiiin owe i -'oir orgin r'leroiore !o expi-ess 
creation by means of specific euacbmenU who.-:; in;err»!n;in.ion 
rests in the bands of the courtsof theland. U'llie ira.'uing 

of tboso enactments was in the bauds of Ihose accustom- 
ed to bureaucratic sway, the objective of these laws was 
10 


Indian local in- 
stitutions, _ partly 
bureaucratic, ' ' 
statutory and 
governing 
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ciroumscribed ^Yith the result that both the fon-ii-. luio': 
and the functions of local sn.; -r'.iV iu- in India liave been 
rigorously limited and defined and but too cautiously extended. 
At the .same time, the i)ower of interference of tlie central 
executive ’•Vii - ! -.:g: Lly widened so as to admit of a very minute 
control, whenever necessary, of the operations of those bodies. 
The result has been a medley of powers and duties, discre- 
tionary and oliiigr.iory. distributed between the central an(fl 
local authorities in a way which left not much room for that 
j hv , . ' V ■. in Lord Ripon’s eyes, was 

the main justification for the introduction of local self-govern- 
ment in India. 

The policy of control in the initial stages of the path of 
i’ ■ I"- . ■ ' would not necessarily be a disadvantage 

if the object that is kept in view is not mainly that of efficiency 
but of steadil)’ develo.oing :ViCi:l. •(;.■’ of self-government in .local 
areas so as to eventually and inevitably leave the management of 
local affairs in the hands of the representatives of the citizens 
of the locality. T’>:; Irunv object often-times militates against 
the former and the conflict between the claims of eflioiency and 
ofru ■( - -.'in a 

consistent or uniform manner. After Lord Ripon’s time, the 
tendency has been mainly to ^ ' • . ' ‘ '.u- ■ ■ li.;,'. . 

those of popular education . '• . in turn, reacted on 

the constitution and functions of even tlie Presidency munici- 
palities which, their course on the lines 

of Englisli local institutions.* 

f d 'iiiKi India the 

peri( i ‘ ■ . ■ , : / H-onghs in Englaucl in the «Pvprtpen+h 

< ' ■ ' i' ■ ■ oral ions were h''i;:g (■'.'! 

. ■ ■ II in ilie time < f ilic Si i 

^ ■ ■ rnrporii.tions ni' liiir Iviiii.iiv-. |i 

was in Ui'-i <> ' i - II conferred signal favc p” .-.i, il.e Eivs; 

Iiidiii (.e;;ii.;.i!\ giVi::L! d::.iu the power to ivtalilisli hy cliartor 
ii .■■or|)..;ni'i- 1 I \r \ -t.iii-. in Madras. Sir Josiah Child, tho 
crlebrauvl oi. iliv Company in tliose days ajipreeifitod this 

favour in its true light as Ihc- only means of solving the difficult ([uos- 
tion of town consej'vancy e-hich, hy that time, owing to the brisk 
trade of tho company round Fort St. George had become a matter 
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These corporations established in Madras, Bombay and 
Calcutta had, in il ieii’carlior sicys, a contiuuous liistory of corpo- 
rate life and administration to the same extent as that enjoyed 
by corporations in England, but with the ' of 

Lugi jlaii'.c Councils in India on a firm basis, invested with what 
in a \ be called plenary powers of I gi -lei ion. the constitution 


of urgent iuiportauce. It is useful to recall the words in which the 
Dirccior< I'i; it. '.y •i--,-!oi.-=i ihe steps which they desired to be 
taken in c.'iaiiii-iii'ig ;■■■:• v.'- ri-.r.-ni'-'! and Mayor’s Court in Madras, as 
it lays ■.-■pi!'.' rights of Indians and Eui-opi'iuis, 

alike in the clearest maniK'r. The impel. r- v.hli.;;! vv.> gi\.s'! by ilu! 
Court of Directors in this bcluilf and the n.< :iv» > ...,d which 

, are somewhat mixed hul yel noteworthy. 

“ If yon coni d • s. p-.ru . P •• •• cj -.r.u ?. u ! ’ (.’’b’ ■ 

•- !.'.e ■< ,■ 

, ■■ . ig'.' !i. !•: iho;.- !.uil w- ! ' i.i 

members some privilegv.s and i>i’e-emiiioiices by charter under our 
seal tlu . ’ n as ;s,ll men are naturally with a little 

power, . ■ . . 1 a pubJio advantage of them, without abat- 

ing essential! ;■ ' • ' . f our dominion when wc please to exert it. 
And it is not ■ u the heads of the several castes being made 

Aldermen and some other Burgesses, with },.'.\V'r to choose out of 
themselves yearly their Mayor and to tax :.li ih.- inhabitants fora 
Tour) lia!i o- any p. ili-- i.-iil'ii.iyv i'or : io m.-ik'*. u.seo:'. y.,.iir 

Would nioic v.'olingly r.ini ii:-‘:-!.'il v ..i>'.ii.r<divc fliiUhig.-,. 
ilio pui'li':. good: being -u- : iicm.-oivo- -.bii?! iiiiiic.-.i 'i by 

oiir de':'p(iii< a! oower Ou-iv. iilisiiin.ling iJiry v.iii '-ubmi; whi.u \m; 
sec cau^o). V.i-i'o iUjUMgC: Si c.'i Jl .-iv-ly a:- io !Ui)(s'.; 

I!:"m prc'ii,! of ano tircf';"mc!!i ;'.nd y*-i o.d.y miui-i-.Tial 

the ends of g- ver;m'-:n! which undei' us, isyour- 

, '■ '• ■ notliing !.i-'iiivcJy ju this but refer it to your 

consideration, and if you think it may redound t)> the public good. a)nl 
(luii yo.i !:.!iv I.I (n r ::d'.,ii>l i( gvijn' ■■f ( In* place .•iiid the estahlish- 

i-'g of Ml. 1- oi > ,1 )Wi r ■■v.-r i; .-.mi ssiito some similitude lu (he 
fo'ui.- 'll ' .s oora.i.:)).-- I:: Knglaiiii whi- e Ilnrrc N ai\.:yr- a 
governor, a suiierjor iiower, :ind a garris'Ui we l-uc" ihi.'igl;; Hi id .■.lund 
you a cop^■ of (he lare cha)-ter granled hy .ill- M.I-.-.-iy ;o liii- Borougb 
of Poi'isiuoulli when* Bir .John Bigg-'' ('f’-'ige nf rut- of v Cou. '.. "f 
Adiuiraliy a( Madras) Wiis. rei-order and u:'.i- !-;~i.ii d.i well u-'' r.i ;y !i:e 
coiisliiuliou lull tin- w.ay 1 I-. ;;;:g Wo iv,‘ ili' ir I’ci:''; 

hooky- must always be in Ibi.-'i-i uUg;-.-.- ;!i-- T-.wn ■.■Icrl; mu-l 

always be an Englishnuu'. i!i:.i ■ :.!i .-i- :■!» I’--'-! ug ie-;!- .-ind •. and 

ilieir reeorder must ii.e Uf ■ i;::': il nM.riiiciii 'lia:. in the 

court of AlderjiiC'.i, '.-.■i'lg J’2 lijc May-.'r. il ere -.j-.i.idd ui'v-.-!' br 

above throe English iVeeme)) and iio-,-.-. J',,! ; ; ihe i-ihi-r '-■■'.■i ii i'S 
be Moors and Goiitoos." (Ue,s[iaicli i f lil-il- JOfjT.) 
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; ■ ; ■ : ■■ ■ ' ' from time to 

time with the result that their self-governing character has been 
materially vAc::!.'! for the form of their old constitu- 

tion and a few privileges still loft, ihcy are more or less subject to 
the same control of the Central Government which the munici- 
i!.iui loea! uxlic" C'-'.d'ii/'hed by the legislation of loSo-fcii 
are now under. 

The local Instituiions of British India may be clas.-jilied 
as in England, into rural and urban bodies, 
catioir^ of Indian boards, as they are called, consist 

local institutions: present of unions which provide mainly 

Rural and Urban . 

... '. ■ I ■■■ health 

of the more important and populous of the- : the less 

important towns, They are generally under the control of the 
taluk or sub-di.sLi'ict boards which are, what we may call, the 
normal local administrative units for rural areas in all the ipro- 
vinces. Tlie o. the taluk boards extends to one ormore 

'■ o" ••..(•h taluk. Above the 
taluk boards are the district boards constituted for each dis- 
trict uv-' g„:.!v;:V.i CO:’; :\>1 ov;- local administration of 
the district. In the urban or municipal areas all through the coun- 
try, have been established the municiijal councils, which except 
in Bombay, are unconnected with the boards of the districts or 
sub-districts in which they are.‘''‘ T'-.i- oflo-er: has 

not been fully introduced in some provinces, such as xissam, the 
North-West Frontier Province, and in certain other stray areas. 
There are besides special and particular local autlioritios like 
the port trusts of Bombay, C . . Madras, Rangoon and 
Ivaraclu will eh are invested ■ ’ , , . ' .■ i . 

:u mu c ' e-;-:; pori ;; ni , :'r.? -..he cantonments 

whose local affairs are administered under tlie riro\isions of the 
Gantouraent Codes. Hoili of these iiisLitui inns we may lea’^'e 
out of consideration a.s of an exceptional character and not 

' 1 I., -' I’i;.-. y. the smaller towns are :;jl: 

v i;,;'. Li-e ■■X:.,,;- . where inuniciijal mnetior ■ r.’V- pjri-. ' ...i i'i 
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directly connected with the general growth of local eolf-govern- 
ii'!g .'or.s within the country. 

In the ■■ 


General features of 
their constitution; 
oftlcial and non- 
official elements, 
nominated and 
elected members 


■ these corporate bodies, in whom have 
been vested the local functions presently to 
be referred to, coriabi general clmracterisfics 
may be noted. In * .y. ion. o;’ o'. i-i y 

board or council or trust, as the case may 
be, them are two elements called the official 
and the non-official. The official element is composed 
of both members ca: holding office in virtue of their 
official L^osition and authority in the locality, and those who 
are nominated by .'c its inter- 

ests ' . ' ' ' . . The official elonient exists in varying pro- 
'. i ■ ■ ■ , ' wffiichhave been constituted, 

but it is generally of a suijstantial character. It is found in a 
much larger degree in the rural and district boards than in the 
municipal councils. The tion-ollicial element in those bodies 


that is, of non-officials who are appointed to tire council by the 

Government without roforeuco to . •• 

and that comprising the elected element consisting of those 
chosen by the votes of ■ t. . • •• o! n!'C(.':'';;!ncncicT-' in ibc 

local i-. = L,'ii.'. The elected clement again is found in the largest pro- 
iori’o:! or municii)alilios, and in 

!! ■■:;;i;lie!';:;-dagreatl>- varying proportion among the different 
mofussil mimieipalitios of the various provinces. The propor- 
tion in which the official and non-official elements, as well us Lhu 
elected and the nominated elements, are voiiresenied on local 
ijoduv- :f>.':(ll> , b.i'.. to some exi ont, been regulated by staluLes. 
j?mt it is unueci^ssary to refer io i !ii-, ie.i-;'!’ r.-. s.) mm-, i i',;;-,; bus 

been no ioiidency lo pre.poiiderale both the non-official and the 
cl.'c: v;'i ffi..:;:!:.:;!' hi i i > c.-sut.:;- ai:.! boards. ( Icin'rally spcalcing, 

the bulk of tlie municipalities in the Madras PresidQiio\- and in 
Bengal, possess elective privileges to a greater extent than in 
other provinces where a large number of municipalities do not 
possess a sulistantial elective element. 
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Their Ohairmcn 
aiwPre^w'ionijs: elec- 
ted, nominated and 


Tlio oxociiif.ivo head or presiding officer of the councils and 
boards is styled the president or chairman. 
In all the provinces, the president of the 
district board is cx-oijicio the Collector of 
the district and its chief executive head. 
In regard to the taluk boards, the Eevenue Officer of the 
division is usually the cx-ofiicin president, though the Local 
Boards Act seems to have contemplated the appointment 
of a non-official president more generally than has till now 
been done. In regard to the municipal councils also, the 
original scheme of of a chairman, 

who v.-j'.dl M'.vie,-;',lly ht:ii :'..ri-offiei.il. hut the only provinces in 
which there has yet been a large proportion of elected non-official 
Chairmen are !l\Iadras, the Central Provinces and Bengal. 
Further details as to the constitution of these local bodies 
will be found in the usual official publications, but the two 
ohiol' general points to note in the (•(.•■iv.ir.c’oe of these boards 
are their semi-official character and their o'' local au- 

thority as has been above indicated. One important advantage 
in this organisation which was long absent in Brit, isl i local insti- 
tutions and has only been recently realised in Bugiand, is that 
this uniformity of local authorities and r.heir gradation permits 
of 1 nii; lio.i: v in each local area small and large to 

whom u::!.'.' b;'iV!;:-,:s:-.j.i : b-:. .i'-ci-aree oi allloca! functions. 

The local functions entrusted to the boards as well as the 
councils and corporations have so far been of 
a limited character. IMunicipal functions 
are usually classified in official language in 
India under the heads of public '■ad;.; >■. iiCiilri; i/id convenience, 
roads and sanitation, and public instruction and education, 
and under these heads the actual duties performed by local 
liodies liave varied very much in the different provinces. 
Generally iftspeaking, the maintenauce of I’cr-d-. lii idju’-' iiia'ioi.hci' 
public olaces, flic control of sanitation r.rd [.ro\i>ii:.;; oi 
medical relief as well as other questions cojuuci'.'d wivli [aiblic 
health and conservancy, the aiding as well as the supervision of 


Functions 

control 


and 
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tiilucni’oii Ilio 'supply of good drinking water 

'iv.r:;‘Ov.-:ii-„-!i: of Ihe ^"lnnial•y and gtaioral condiiion of 
io'.vii-, iVe :.!i which, to ii larger or smaller dc'gim.'. have 

vested in the various municipal councils. The piimary duty of 
the looal boards has usually been deemed, owing to historical 
causes, to be the maintenance and imin'ovemenl of the means 
of communication, that is, of roads and bridges. Other 
important functions, however, have been gradualh- added to 
them, such as medical relief, drainage and water-supply, and 
sanitation, ('.Inca: ic-;i ae-d. the provision of other public rotr. -.v.- 
ments such as pounds, ferries, markets, etc. 

In respect of these functions generally, it may be noted 

, , that the Acts which giiw Id rib to these 

Limited exteu- .... 

sion of functions institutions in : v' ' contemplated a ver>' 
, ; ’ ■ wide extension of the powers as well as of the 

resources of local bodies. While providing 
foi" 'be ohligaiory perfov’ur.oc;' ol’;- ccr!a;n 'uinimuri of functions 

of the kind referred to rhove • iiey al-to iirovided for i I 

wid.,;ii!! cxui.u-iioiiof ^udi functions and : ■ • • .i' ■’ ■' instance 

of tlic local Governments, as could be c..aiceivod io ho ‘of liouefit 
for the locality in :iii\ woy or 1 o iiromote the safety, convenience, 
comfort and well-being of the local areas concerned.’ In actual 
practice, however, the minimum line drawn has not been ap- 
preciably extended so far at the instance of the Central Govern- 
ment. One other characteristic of local bodies in India may be 
noted as illustrating the iuMucuco ol .lirii.i.ib legal and constitu- 
tional ideas, viz., that involved in the legal relationship of the 
loci.i.1 :iLii lioi !..iiS gc!!:*!'::!’ v to the Central Government. Local 
bodies, in India as in Englajid, can only exoj-cise power.s specifi- 
cally entrust cii lo Lhem eitinw b\ die leg^^^l■:::n!■e or b\ i.!ie confal 
executive antnori'. y luidoi' j’-.v-.vi.r.s invested by the legislature. 
All residuary administrative powers, therefore lie in the hands 
of tliG Central Govornment. The resources of tliese local 
authorities arc provided by the taxes and rates which they 
arc empowered to levy on land and buildings, on the practice of 
professions and arts, by license fees, tolls and the rest, by in- 
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come from properties vested in or boards 

supplemented by grants from the Central Government specific- 
ally assigned for various local purposes. 

With eonstii uLioii'^, functions and resources of the kind 
indicated above, the working of the boards 

Present features municipalities in India has more or 

and tendencies: om- . 

cial leading strings less ; been under olhcial leading 

strings. One of the most useful and usual 
ways in which administrative local cn iiori; work in Eng- 
land and on the Continent has been by means of Committees, 
but ge;;':'!',il\- speaking this species of committee work has not 
been much developed in the ordinary method of work of these 
bodies. So far as the local boards are concerned, their 
official character is pronounced and their work is usually 
conducted as a branch of the departmental work n.ssigned 
to the Collector or :!'.o Divi.sio;-,!! Oiiieo - as the case may 
be, who is its president. The official character of the 
board preponderates not merely by reason of the official 
members but also by reason of the number of nominated 
members who owe their position to the official head therein. 
This official management is moreover, in turn subject to 
minute outside control prescribed by the rules and regulations 
of the Pro'.'i.iCial In the ease of the municipali- 

ties, official control over their constitution or their subordinate 
establishment is less complete, but has usually taken the more 
invidious form of meticulous interference with the proceedings 
of the municipalities and the exercise of the powers of control 
which are to be usually held in reserve. 

Tlje Acts constituting the municipalities and local boards 
. 1 ,, in India in 1884 contemplated the cessa- 

Outside, 111 place of _ . 

inside, control con- tion of what has been called inside 
|■.^!n^Jl!l(■■Rd in ISS^ . i i p t i 

control by the presence oi and ]-egulatiou 

of business by o'.f.e'.al- and the councils, and the substi- 
tution ('■ rude control by means of an independent 
iudit. iusnecAon anii advice, as in England. To tliis has 
subseciuently been added the system of grants-in-aid, a form 
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of control by the Ceiitral Government over local ivutlioj’itics 
which lias been the chief means by whicli outside control 
is exercised in England. ‘ ■■■ in England have 

usually deemed themselves independent of the control and 
superintmidonnu as well as the advice of the central authority 
and only subject to the legal limitations bin)o~M! on them 
by the statutes or the common law. “ IIow little the powers 
conferred by the statute have proved effective in introducing 
efficiency of administration among the local n ui, I ir-.s in 
England is well-known to students ", . '■ ■■ -■■■ ■ . But 

by what has been termed ‘ clmranteristic good luck’, England 
has stumbled on an arrangement by which almost svi'dioLU 
i .. a solution has been found in 

the devise of the grant-in-aid. The National Government in 
the course o! i.lir; pr...-:'. three quarters of a century has succes- 
sively ‘ bought ’ the rights of inspection, audit, supervision, 
initiative, criticism and control in respect of one local service 
after another by the grant-in-aid of the local finances and 
therefore of the local o'-''. of annual subventions from 

the exchequer.” The grant-in-aid has proved in England 
the corrective element in the administration of local 
business by a local authority entirely in its own way. 
It has been the means of rendering aid to the poorer localities. 
It prevents tho cost of government falling upon them as a 
crushing burden and of affording them the counsel and infor- 
mation of wider experience, v/hile it has also served as a 
means of urging the negligent or apathetic authorities t,o bring 
their administration up to the !’=a: ion-il niiidmiiio. lin'.i I- crdlcd 
for in the interests of the community as a whole, while all 
local .-..-e now the better for an entirely independent 

tutdi: of their accounts. 

In India, the grants-in-aid have not been developed to 

such a large extent as in England, but the 
Both outside and ... ^ , 

inside control now principle applied m the assignment of grants 
exist in India j-iinii;. ii'. iliat every grant is ear- 

marked for the pnrpo.-e lor v.idci! !■, \< given ;in<i implies also 
17 
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in consequence, a certain measure of control over it reserved 
to the central autliority. The central authority, moreover, has 
provided an independent audit, which has of late been given 
free, while it has also provided local bodies ■v\-i;;i inspect- 
ing ofticers and advisers such as the insjioctors of local fund 
accounts, inspectors of schools, sanitary engineers and 
others whose advice and assistance could be after by the 

local ra.r.hoi'iLics-. The powers of inspection, advice and 
supervision have not however, arisen in India in consequence 
of the financial help which the Central Government has ren- 
dered to the local bodies, but as a part of the close control and 
supervision which, as was observed before, has been a concomit- 
ant and by no means consistent feature of the introduction of 
representative' • in local areas. The advice of the 

supervising officers is bound to betaken by the local ;uu ''.oi’inos 
in many matters. Their opinions are final or a necessary pre- 

desire to 

adopt. Whether in consequence of the m ■■■' of 
financial relations between the Imperial and Provincial Goveni- 
I ments and the recent policy of making large grants to munici- 

I I:..' ■■ ■■ for sanitation and education is likely to reduce 

the process of control by direct interforonee and increase the 
process of advice, assistance and supervision by means of the 
grants, it is not easy to foretell. 

The F.xoeiiiivo Government in this country also possess 
HxiiM.'ca'v.Mrv certain , ■ '■ respect of 

■ ■■ - ‘England 

are vested in the hands of Courts. Neglect 
or failure on the part of the local authorities to carry out their 
statutory obliga'.ions in England can only be dealt with by 
means of an application to the Court of King’s Bencli for a 
writ of mandamus, which has not always proved effective 
in the ease of obstinate and recalcitrant authorities, wliile 
the powers of the Local Government Board in gross cases, 
though recently strengthened, are hardly ever used. A much 
larger amount of punitive power, however, is vested in the 
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hands of the Executive Government in India who can compel 
local authorities to carry out their obligations, and in 
default, carry them out itself and recover tlie cost from the 
local authority, wdiile in cases of inefficiency or maladminis- 
tration the Executive Government have the power and the 
entire discretion -. ‘ ' ■ resort to adjudication by courts to 

suppress or susirend a local authority. They possess besides a 
power of removal of individual members of these bodies for 
misconduct or for anything which, in . . • s ■. > ■ v i'- opinion, 

is likely to I ■■■.., h .■ , h; i contempt. 

The local Irodies in India are, nevertheless, as in England, 

^ , , , , l)odieH corpoval.0 and could be proceeded 

Indian local bod- 
ies Htatutory corpo- .•:gi-ini?t by rate-payers for negligence or 

default in the performance of their statu- 
tory duties, and can sue and be sued in the ordinary course on 
all contracts or other obligations arising in civil law. In this 
respect, local bodies in India differ from those of the Con- 
tinent, where they are merely treated as units of administra- 
tion, as agents of the Central Government, claims, and remedies 
against whom can only be dealt with tindej' wliat is called ‘ droit 
adviinistvaLif ' before administrative courts. 


OTIAPTKTI VIII 


THE - i . features 

In (I'.'i'.Vng the powers and functions of the executive 
_ . , , authority in India, we began by pointing 

• . . func- out that it was of earlier origin than the 

legislative authority. This is true in a 
I general sense of all political communities, but it is true in a 
I • • and g.-owi 

Government in India. Logically, no doubt, the making of the 
law is antecedent to its execution and to decisions as to its 
meaning, and the legislative power, as Judge Story put it long 
ago, “ is the groat a-.id ov.ivruling pov.er in every free govern- 
ment ”, .TJisliorically, however, it is the decisions of disputes 
and the specific regulation of the conduct of the individuals 
composing the ooinmuiiily by its ni-ci’or Ji-lei-:, i.ha!. I'avopj'C- 
ceded the fornmiation of general rules to guide the rulers and 
the ruled. The modern disiJ-it;: ior u/ governmental functions 
into legislaLi\'e, executive and judicial — in which the organ re- 
presenting the legislative function is vegivnled ivs supreme and 
■■ d ■ applied by the judicature and carried 

into effect by the executive— did not find its counterpart in the 
earlier history of comumiutics, as Sir ITeniy Maine’s great 
works have demonstrated. 
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Even in the case of highly developed modern States, it 
j 7,,,.. would be a serious mistake to imagine that 

the Executive orijmi of Government is con- 
fined to the carrying out merely of what 
may be strictly termed, Executive functions. No matter how 
explicitly and comprehensively laws are made, they must 
of necessity leave a wide discretionary power in the hands of 
the Executive. To the extent to which the Executive exercise 

this discretion, they are ■■ ■ ’ i 

A more modern development of what a.'c mr-v. cii’.l il-ologi-hn-vf^ 
side of Executive activity, is the power expressly delegated to 
them by the legislative ornon to make rules and regulations, to 
detei’inine the details of laws to be enforced, ^Vo may even 
go Ciivthorand .state that in the constitutior.s oi Lie n.o.-:. ad- 
vanced nations, the legislative function which tlie strictly 
legislative oman of Government exercises, is not that of Imo- 
<■ .. b-.'.i; only that of law-sanctioninij. In those countries, 

like England, in wdiich the Parliament has deN-eloped into 
what the late Professor Seeley called a Government-making 
organ, it entrusts most of the work of law-making to the 
E\o(;u'.:s-c in office. For instance, in England, it is the Cabi- 
net that l■Cl!!ly makes the laws ; Parliament, however much it 
may amend, or turn them out of shape, only sanctions thetn. 
As one writer on Political Science has put it : “It is true that 
all the work of law-making is done in Parliament, but it is 
to speak of Parliament as the 
legislative l)ody in contradistinction to tho Cabinet, which is 
called the Executive, because it leads us to fo -gei that the 
course of legislation (except in Norway) is habitually regulated 
by the Calnnct through its influence over its supporters in 
Parliament. ” ^ 

The possession oi’ largc-j liji.:i.sl::i;ivc: nov..::,s by ihe Executive 
Origiij ol Indian is, therefore, of mueb less importance in the 
Legisiabiucs progress of modern governments than the 

r:dsj(;'.icc -ri-i-iinn-ii! •oiionsliiility, moi'iil t\i d consriimiomd. 

' Jbinniiond'- fiic i: iiaiaLvc I’i biior' T.la.MnilituI pn. KiT, JOft. 
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which that Executive bears to the representatives of the people 
in the legislature or the co:!.-:L-i;uei’c!c's. It need be no matter of 
surprise that iu India the Executive are possessed of large 
powers, but the historical circumstances which have led to 
it iiiv; ■'li.'.'oi'.,:!!:. i-'o::' those which have led to the same state of 
things in most modern E:.''opoi!!> In British 

India, as was seen in an earlier chapter, it was origi- 
nally the Executive Government itself that was empower- 
ed “to make regulations and ordinances,” for the good govern- 
ment of the factories or territories at first acquired in 
India, “ so as they 1)0 not repugnant to the laws and customs 
O' '.'he I'niu..:! Ki''gdci', The earlier charters and the later 
statutes up to 1853, uisied iu'iih executive and legislative 
functions in the same body of individuals. The power of making 
regulations thus vested was at first in clraracter the same 
as that which the Executive is invested witl'i by modern 
statutes. ■ : •. laws, properly so called, which the Gover- 

nors and the Governor- General and their Councils in their 
Executive, as well as in their legislative, c;up:':(;!iy, were 
to, were the laws of the Parliament in England. The legis- 
liuivc and iiiga! o. ItirlitmicL'i '.vur;, as it stiilis, the 

ov.iy i lu.'oi'riiical and legal safeguard against the executive 
becoming a law unto themselves. 

But the power of regulation-making in India gradually 
gj’cw as the territories of tlie British rulers increased, and the 
need for Indian, legislation in India itself became imminent. 
Tiius, z\\v. exccurivo iuuc..ion came early ro bodilVercmiiU.ed from 
the Vi'gishv/ ve function even when both were vested originally 
in the same body or bodies. It was in 1833 that, along with 
the appointinout of a Law Member to tlie Govonior-Gonerars 
Council, .hariTiifriC.r.: declared that the le v,- oi'rJ'io Governor- 
General’s Council wero “ to have tlie effect of Acts of Parlia- 
ment. ” With the addition, in 1853, of additional mcinhevs to 
the Council when sitting for the purpose of making laws and 
regnlfitions, law-making became a distinct branch of the work 
of government in India, and laws strictly regarded as rules 
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enforceable by the Courts and to be carried out by the executive, 
came into existence, admii'ably ‘iici-! and enacted. 

The i)i' 0 cvcss of joining iidditional memljers with the or- 

, dinary Tnoml)ors “ for the better exercise 
Or.;l ;■ :',il \il. 

(Kii.eii ol the power of liJiVi’-;; I;:.,'.'- ;l ild ioil:- 

Gouncils vested in the Governor-General (or 

Governor) in Council, ” as the statutes have described it, may 
be said to have he-:'i-! in 1H33 witlithc adniioi' of a fourth 
ordinary member to the Council of the Governor- General of 
India, who was not to be one of the Company’s servants, aud 
was not to be entitled to act as Member of Council except for 
legislative purposes. “ His duty ” as Sir Barnes Peacock wrote 
in a minute of 1859, “ was confined entirely to the subject of 
legislation ; he had no power to sit or vote except at meetings 
for the purpose of making laws and iv-giihn.ioi'.s : and it was 
only by courtesy and not by right that he was allowed to see 
the papers or correspondence or to bejnado acrpiiiinteil with the 
deliberations of Government upon any subject not immediately 
connected with legislation.” This principle of strengthening 
what may be called the legislative capacity of the Governor- 
General in Council received further development. "When the last 
Charter Act was enacted by Parliament in 1853, it was found 
necessary to place the fourth or Legislative Member of the 
Council on the same footing wii li i;!',o ordinary members by 
giving him a right to sit and vote at executive meetings, while 
tire Council was further strengthened in the discliarge of legis- 
lative functions liy the addition, as legislative members, of the 
Chief Justice of Bengal and one other Supreme Court Judge, 
and four others, being Company’s servants of ten years’ stand- 
ing, appointed by the several I.., G-::-- - of Madras, 

Bombay, Bengal and the L’orth-West Provinces. The Indian 
Councils Act of 1801 proceeded further and provided for the 
addition to the Councils, not only of officials, excluding the 
Judges wlio ceased to be nominated thereafter, but also of 
non-officials and fixed at the same time the maximum and 
minimum number of each. Further changes, large and liberal. 
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have been made in the constitution of the Legislative Councils 
by the Indian Councils Acts of 1892 and 1909 which will be 
referred to in the next chapter, but the legal character of 
, the Councils and of its members has not altered since. 
Marked developments, liowever, have taken I'dace in the 
■ ■ ' ■ ' position of the Councils towards the peoijle 

of India and the Parliament in England, and of their 
members, official and ■:(.> i-oiTnda!. The legal status of 

the additional members of the Councils, Provincial and Im- 
perial, as defined by sections ten and twenty-nine of 
the Indian Councils Act, is that they are part and parcel of 
the entity radlod tlieC-rovernor-General (or Governor) in Council, 
i.fi., Government in the function of law-making. It may in fact 
be said that the executive organ of the State expands itself 
by means of ■ members into the legislative organ. 

It seems therefore both from a legal and a constitutional point 
of view ; 1 : mistake to regard the Indian Legislative Coun- 
cils — as Professor Cowell does, in his “ Courts and T.':-gir:i!!,;-i\-.:; 
authorities in India,” — ‘as mere committees for the purpose 
of making laws, committees by means of which the Executive 
Government obtains advice and assistance and the public 
derive the advantage of full nnh-kciiy being ensured at every, 
stage of the law-making process.’ Wi- ougl: ;ho Government 
enacts the laws through C ‘ yot the public 

has a right to make itself heard and the duty of enforcing them 
belongsto the courts c" ' i, . 

o: (h'W.- i.'ICUl bn;: : ii(;y are made in a manner which ensures 
publicity in discussion and are enforced by the courts and not 
by the executive.’ Law-making, as has been pointed out already, 
is no doubt undertaken by the executive in most modern states 
and it may be quite correct to say, as P -- Lowell does of 
the English Constitution, that ■ ' ■ ' the Cabinet legislates 

with the advice and consent of Parliament. But it must not 
be forgoLteu that the Cabinet bs ir'Oli Iiu;: rhe oi'eaMi’-u of Parlia- 
ment and constitutionally responsible to it for all its 
measures of proposed legislation and administration. It 
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cannot be sairl similarly that ■ ' 1 bib' - 

liy and with tlio advice of the Le.^islaiive Cotmoil. In India, 
the Executive is no doubt the authority primarily concerned 
with law-inahing, but its constitutional responsibility for 
! ' .’ ■ ■■ ■ ■ . . ’ ' ■ r .•'■ivf Coun- 

cils in India, but liowi!.rds 1 Fis Majesty’s Government in India 
and the Parliament of the United Kini.jdom. This has been 
well-explained in Lord Morley’s reform despatch in order to 
deduce therefrom the principle adopted in the coiisi.'i.ii-.ion of 
the Imperial Lofp'slative Council, of creating a standing official 
majority. “ It is an essential condition of the reform policy 
wrote Lord Morley, “that the imperial jsU!)!V‘m;.c\ shall, in no 
degree, l)o compromised. I must, therefore, regard it as essential 
that your l-Ac'^ih’iu::. ’.s Conr.cil. i.n ir-. I'gi:'b'..tiv»>. .:s well as in its 
executive, ,■ ■ ” . • to bo so constituted, as to 

ensure its constant and uninterrupted iDower to fulfil the consti- 
tutional obligations that it owes and must always owe, to His 
Government and to the Imperial Parliaiuenfc.” 

Indian ' r.'"- i," The 

r,ofiis!!!i,i\ c' ConneiUof Tndi.'j ?!•■;>. however, legally as competent 
law-making bodies with plenary powers as the legislatures in 
many of the self-governing colonies, s'.nijv'jc:; of com sc to tho 
veto which is reserved on l)ehalfof the C”own in r'lc ExocMlivc. 
The control of the Executive over the Legislatures in India 
may of course be said to be in practice as complete as the 
control of the Leg'Llnt’.iro.s overt'-.:-,' Execn:iive is in the colonies. 
But it is as true of the T-idiaii Councils as of the Imperial 
Parliament to lay down that a bill or project of law cannot be 
introduced except by a member of the Legislature and any 
member can introduce a bill. When a mom her of Government 
introduces a bill, he does so not as a representative of the 
Government, lint as a member of the Legislature to which he 
belongs. Legally, there is no differonee l^otween a Govern- 
ment hill, and a bill introduced by any other member. The 
control over legislation which the Executive Government has 
obtained in democracies is due to their being the servants of the 
18 
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, ' . . ' ' ■ ■ ' '■■■ of the authority of the ultimate 

sovereign, viz., the electorates of the country. The control of 
I’ • i. ■ , ■■ i . , ■ established on no such 


popular support ‘ ' ■ ■- ■•I.s:- 

rii'.l Piii'liiinivi-.; :■> all Indian affairs. This n.i-iLion no doubt 
involve' a cerhiiii aiooiciv o’ njo;.'! ■ , , .■■■■■'■ :■ > . 

in India for all ; i- ' those which 

may be introduced liy private members — passed by tire Indian 
Legislatures whose proceedings the Exocntive is able so effectu- 
ally to control. But it certainly does not preclude the act’vily 
of private members in bringing forward loglsv.-v.ivo measures, 
nor reduce the functions of the additional Members of Councils 
to those of nom c.r. ici.-m. and discussion of such measures as 
may be brought by the Government. “Constituted as the 
Government of India are,” said the ‘ ■■ Sir Reginald 

Craddock, the Home Member, in a recent speech in the 
Imperial Council on certain private ’oills r.-Tccriv^ social legisla- 
tion," it would be quite impossible for them to shelter them- 
selves from any odium tbat \>\\S:v attach to an unpopular law 
behind the plea that the objectionable legislation ■ ,1 b the 
outcome of a private bill, and in a matter of such importance 

of the country are in question, it is ' i i'.ccordauoo wii-ii fit- 
ness of things and with general usage that any changes in the 
law which meet with the approval of Government should find 
a place in a Government bill rather than in a private one.” This 
seems to sum up the situation correctly though it is a question 
how far the moral and legal r::s;)o;i^’bilii,-\- of the Government 
could be deemed .sufficiently safeguarded, as some hold, in or- 
dinary cases, by the extensive powers of veto lodged in the 
Governor-General, the Secretary of and the Grown. 

But it is certainly incorrect to proceed further and to 
assert that the Government in India ‘cannot concede 
to private members the same nude sphere of legislative 
activity as is possible or even desirable under a system 
of party government’, and that ‘ the primar\' duty of non- 
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oOicial members is to assist government in the work of 
legislation, to aid it witli advice, and to bring before it 
the views of the constituencies they represented.’ Bather 
would it seem that the functions of tiie members of the 
Legislative Councils in India are wider and have been more 
efficient in the sphere of law-making than in the Parliaments 
of other countries whose functions of law-sanctioning are 
now much more reduced than they were in the past. 

Leg'.'L t V d compact constitution of the Indian 

Law-MaMng Councils and the original restriction of 

their i.e-icLioi;-; }).imiiLily to legislation, 
lent to iuore thorough, systematic and hnishod work in 
the making of laws than is usually found attainable in a popular 
assembly discharging legislative functions. The functions 
of Parliament in the earliest times were by no means confined 
to law-making propei’, ulthouglr every Act of Parliament has 
throughout been expressed in the form of an enactment. The 
functions of voting supplies, aud of ‘ > on the 

people, - , , -'v. ' !..-■) through- 

out assumed the forefront in parliamentary activities and the 

■ . ■ , .. ) ■ : gj-jg. 

vances and by means of petitions. It was only after the passing 

sphere of legislation assumed a marked importance, and it 
would appear that the changed attitude of the Government 
towards legislation which came in at that time was consider- 
ed by some who were members of the House of Commons, both 
in the unreformed and the reformed Parliaments, as defects 
which required to be remedied. In his book on ‘l^arliarnent’ Sir 
Courteney 11 hert quotes tlie opinion of Sir Cliarlcs Wood, after- 
wards fjovd Halifax, c:’ iiie Cr as follows : ‘ When I was 
in Parliament he said ‘ twenty seven years ago, the h-.nctioir;; 
of the Covorument were cbiolly executive. Changes in our laws 
wore luoposed by the independent members and carried not as 
party questions, by their combined action on both s des. Now 
when an independent member brings forward a subject, it is 
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not ' to propose himself a measure but to call to it the atten- 
tion of the Government. All the House joins in declaring that 
the present state of the law is abominable and in requiring the 
Govern inent to provide a remedy. iVs soon as the Govern- 
ment has obeyed and proposed one, i])oy iill oppose it. Our 
defects as legislators, which is not our business, damage us as 
administrators which is our business.’ Such a conception as to 
:,;io ditci'oe.i'L'.IO!! oi legi-laiive a-:-; executive functions, v- ough 
natural, is no longer practically possible in England, when the 
bidk ,, ' ,■■'■ ■■■ : . ‘ the hands of the party 

in power through whom indeed the popular needs surely make 
themselves felt. Until therefore the ro.sponsihility of tlic Exe- 
cutive Government in India for the work of legislation 
becomes not merely moral, but also nolhical and constitutional 
towards the people through duly elected roproscni;atives in the 
Council, the relation of the executive to the legislature 
cannot be treated as similar in character to that which obtains 
in England. 

We may then proceed to briefly summarise the general 
characteristics of the Indian Legislatures 

Noii-ri()vf.i3'ci"ji which are, it will be clear, distinct froui 

of ... 

Indian Lc"i.Hatum aiuilogoii^ institutions clsownorc. The 
Indian C it may bo repeated, is 

really a creature of the Eiiihi' J'iuliim.eiu. That itself is one 
mark of the subordinate character of the Indian Legislatures. 
In the next idace, the executive authority in India is consti- 
tutionally regarded only as a suboidinate agency of His Arr..ies- 
ty’s Government and by that very fact legally I'esponsible to 
the paramount authority of the Imperial Parliament and 
not to that of the Indian Legislatures which are themselves 
subject to the sr-mc iUiliio: 'iy, do 'ivi;;g iheiv constitrition and 
functions from its enactments. Tliirdly, the Executivn Go\-eru- 
ment is not only independent of the Indian fjogislatures, lait 
possesses also thcpowoi- of virtually conr.rolliug and snbordinat' 
ing the. legislatures to its authority by means of a standing 
ohicialmajcrity unc oiiioi.-v.ise: in order, as Lord Morley put it 
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‘ to ensure its constant and uninterrupted power to I'liliil ilis 
constitutional obligations to the Home Government and 
Lnpei'ial Parliament.’ The ivlei of the Executive to 
the i'M in India is thus not that which is has 

usually described as that of ‘ a parliaineiifary executive,” as 
in the self-governing colonies, but that of a “ nou-narliaiueiitary 
executive,” virtually capable of contj-olling the legislatures. 
Hence we arrive at the same result which we referred to in a 
former chapter as deducible from liu; cojj.-'- i; u: iojud position of 
the executive authority in India, viz., that there is at present 
in India no constitutional arr:u;gi:!: -.jiu b;.' w’licl' the Executive 
is or could be made responsible to the people of the country 
or to tlio Legislatures in which the people are represented. 

It follows from what has been stated above that the 
Indian Legislatures are, according to consLiun lo!!:;.! theory, 
b- ■ ■ ■ •'. , . -making bodies; and it becomes neces- 
sfM-y to note the characteristics flowing therefrom, before pro- 
ceeding to discuss their constitulion and functions. The 
geiii't'al c’ cii-.KAerio’.ics Gib'S Jci’ bodies are, according to Professor 
Dicey: first, the existence of laws aiioc: ing Liioir constitution, 
which such bodies must obey and cannot change ; hence, 
secondly, the formation of a marked distinction between 
ordinary laws and fundamental laws ; and lastly, the existence 
of a person or ijersons, ; ... v ' ■ > : . , : ■ ■ y to 

pronounce upon the \ ’ ■■■ ; i sed 

by such law-making bodies. Each of these three characteristics 
is noticeable with reference to the Indian I-^egislatures, Pro- 
vincial and Imperial. Although the Council of the Governor- 
General can pass laws as important as any Acts passed by the 
British Parliament, tlic authorit>' of the Council in the way of 
lAw-makingis completely subordinate to, and dependent upon, 
tlie Acts of Parliament which constituted the Legislatin-es. 
j ■ ■ ■ ■■ ! I I ■'definite 

Parliamentary enactments, the chief of which will be found 
printed in the .\ppendix. They form what might be termed 
the ‘constitueiit’ laws of the Indian Government. In the 
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next place, the Indian Councils are also non-sovereign in that 
they are bound by a large number of regulations and rules 
which the Executive is empowered to frame under the ‘ con- 
stituent ’ statutes abovementioned, which cannot be changed 
by the Indian legislative bodies themselves, but which can be 
changed only by the Executive Government or by the superior 
power of the Imperial Parliament. If one for a moment turns 
to tiiese regulations and rules and observes what they provide 
for, it will be seen that the executive has been invested with 
very large powers in framing not only the c;0M-)ii’ uLio’i, 
fixing the franchise, the of representatives 

and so forth, but also in prescribing the functions and 
the authority exercisable by the Councils themselves. This 
aspect of the matter will, however, be presently discussed in 
• ■ ■ ,■ ■ , ■ , I V ; i' . 1 consideration of the constitu- 

tion and the functions of the Councils. It is sufficient to note 
here that not only the Acts which created the Councils, but 
also the rules a.:d regiil-uio:’.-- framed by the Executive under 
the sanction of these Acts for the ■ and working of 

the Councils, could not be ebangod by the Councils themselves. 

, I . J f M .• - . • »■...•• |> .;] -e 

specifically restricted by the rules as well as by the statutes. 
Thus the Governor-General in Council has no power of making 
lawswliich may affect the authority of Pin-liamcn': or siuy pai't 
of the unwritten laws or constitution of the United Kingdom 
wh(3rcon may i. ' .. -‘..'.i. .b/u. > of any person 

to the Crown o\ she Unii-ed Kingdom or the Sovereignty or 
dominion of the Crown over any part of India or any of certain 
specified statutes of the British Parliament apijlicaljle to this 
country. Lastly, the Courts in British India arc constitution- 
ally vested with the power of pronouncing upon the validity 
or courfLi;.!!' ioiiidiis oi laws passed by the Indian Councils. 


CHAPTEE IX 

THE INDIAN CONSTITUTION 

In proceeding fco consider briefly the constitifliion of the 

various legislatures, Imperial and Provin- 
Official and n«n- t,..! 

official elements in cial, it IS necessary again to advert to the 

latures”^^^^^ Degis- Imperial Legislative Council 

and ihc LogisUilivc ConMcil-s of Madras and 
Poinba>- arc, in legal theory, but expansions of their Executive 
Councils by the presence in them of additional members 
nominated or elected for the purpose of making laws and 
regulations. The Legislative Councils of the Lieutenant- 
Governors and Chief Commissioners have been separately 
constituted under statutory powers vested in the Governor- 
General. It is a curious fact to note in this connection that 
subsequent to the passing of the Indian Councils Act of 1861, 
no new Lieutenant-Governorsliips could be created without 
Legislative Councils accompanying them. In fact, the power 
to consiiinic tJie lai;Ler under the Act seems to be derivable 
from r,he lornicj'. 

The constitution and functions of the Legislative Councils 
in India are now regulated by the Indian Councils Acts of 
1861, 1892, and 1909, and by the regulations and rules framed 
by the Executive Governments under the last named enact- 
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raent. The Charter Act of . ■ ■: ' which 

perinitted of additional members to the Co:' ■ii:i I, besides the 
members of the Executive Council, into which the Law Member 
was also by that Act absorbed. The Indian Councils Act of 
L8f) l remodelled a,nd (mlai-j'ed. tlic Councils by providing for the 
nomination of non-official additional members, though it 
curtailed soTue of the powers which the Legislative Council 
claimed to exercise under the Act of 1853. The Act of 1892 
further increased the number of additional members both 
official and non-official and allowed the Executive Government 
to make rules for nominating - chosen by 

local bodies and other corporations representative of particular 
interests. The Indian Councils Act of 1909 considerably 
enlarged the constitution of the Councils as fixed by the Act 
of 1892 and foi-mnlly ’.-e-st-od the right to elect a proportion of 
the members of the Councils in constituencies of the people, 
created by the regulations which the Governor-Goneriil in 
Council, with the previous sanction of tire Secretary of State, 
has been empowered to make or mend, and under rules and 
restrictions similarly framed. These regulations and rules 
are complicated and likely to be somewhat conhising to the 
ordinary sL-ndcii. o- poifr-ical h!'-.;-i:u.ioi!.', and as they are likely 
to undergo revision from time to time in various particulars and 
details, a ger.ei-:!l idc:i of their scope and character as gathered 
from the reform despatches and the scheme now in force, is 
•■•u!;icie'’;: for the purposes of this preliminary study. An 
attempt has, however, been made in the Appendix to give an 
analysis and sammaryof them with a few critical notes. 

In reference to all these Councils, it should bn noted at 
the outset that their constitution consists of two elements, 
tlie official and the non-official, and that they are appointed 
both by nomination and by election. While the Government, 
Imperial or Provincial as the case may be, is on its part 
empowered to nominate additional members to the Councils 
from officials and non-ofiicials alike, the constituencies or electo- 
rates are on their part empowered to elect only non-officials as 
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members. Under the amended Eegulations of l!'H2, officials 
as such have been made ineligible for election by any of the 
constitiiencio;, though they are entitled to vote in them if 
■U.idbicd. 

One of the first things to note in the constitution of all the 
Their proportion Legislative Councils is the varying pro- 

m the several Ooun- pol'tion of the official and non-official 

element in the several provinces. Under 
the new scheme which has been introduced by the Indian 
Councils Act of ' ■ it has been settled as essential that the 
oiriiAil I'i.ijo: in Am Viceroy’.s Council should be retained, 

in order “ to enable the Governjnent of India to discharge the 
constitutional obligations which it owes to His [Majesty’s 
Government and the Imperial Parliament.” The principle of 
a standing official majority is, however, dispensed with in the 
ease of all Provincial Legislatures, but the proijoi’tion which 
bears to the total strcngili of the Council various in different 
provinces, according to the view the executive lieads of each 
have taken oi • !',.:Ci's>!i-cs. The Uengal Government, it will 

be seen, have consented to work with the largest, while that of 
MiU.h'ijs !v,!A pi'O'. id.: 1 .hoi-’ Council with the smallest, non-official 
majority. 

The sigriifioanoo of tlie distinction between the official and 

CouriLituiiona[ non-official elements in the Indian Councils 

understanding as to and the official and non-official majorities 
omcial member.^ 

votes which tliereliy result from it, will be fully 

realised only when it is understood thatGt is further based up- 
on what has been deemed to be a lojfiiimuK.' con.-iimnonal 
understanding, that o.'V'cial i":ei!ibi'V' are bound vede v.ii,]; 
the Government on all Government measures. Tliere does not, 
however, seem to he any statutory warrant for this rule or any 
warrant under the rules and regulations framed under the 
Councils Acts. The understanding, however, has been a some- 
what anoma.lous growth in Indian constitutional development. 
The position taken by the Executive Government in tliis matter 
appears to he this. In respect of all measures oi legislation iu- 
1 !' 
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Position of Mem- 
bers of Executive 
Councils 


fivotliujod liyWie Exnciitivo Government, the Gorernov-Gerioiul 
!1:m i ' v? o ' vlio i'vef.;= ! -ei". Iier in ;K-r.;ni.(l;ivif;o 

with the decision at which they may have previously arrived, 
as embodied in the bill, or in pursuance of the instructions and 
directions of the ;;=■>■ oi which they are bound to 

carry out — introduce a iiill Council as a ‘Government 

measure’. In eiilier case, the Ordinary or Executive Members 
of the Council find themselves bound to 
vote in favour of the measure ■' ’ : ; have 
introduced, and against any alterations or 
amendments thereto, if they are not in conformity with the 
plans of the Government."' In the former case, their Vote is 
based upon their convictions, and in ;.■•{; case, their vote 

is based upon the mandate of the Secretary of State whicli they 
are bound to have carried out through the Council. The posi- 
tion in this respect was well explained by Lord Elg;;'. in a 
speech which he made in the Legislative Council on the 27th 
December 1894, when • ‘ .1 i.y himself 

and the other Members of his Executive Council in supporting 
the Cotton Duties bill in pursuance of a mandate from the 
Secretary of State, and against their own previously expressed 
views. He said : — 

“ So far as the individnal action of my colh'agnc.s .am] myself is 
concerned, Sir Henry B-a-h-nl. :ry. in the disenssions (Ui the last Tariff 
bill, and again lo-day, has said that we are bound to obey the orders 
given by the proper and constitutional anlhoriiy. Rut, for my inirt, I do 
not, Lliink that cxhansistheiiuostion. It hchiinied that nu-iuhers must l.c 


best. I can accept that proposition only with the ({ualiiir-ation that 
they duly recognise the responsilhlity under which they exercise their 
ria'.i.' ii' ii;i' Only in an entirely hTes[n»nsililo l)ody can 
members acl eiuircly as rheir inclination leads ihetn. In every legis- 
lative body a man must sit, unless he has an hercdilavy right, by 


* In the Despatch referred to in Chapter TV, page -17 dated the 24th 
November, 1870, the Duke of Argyll laid it down that the Government of 
India “ were merely executive officers of the ‘Hame’ Government who 
hold the ultimate power of requiring the Governor- General to introduce 
a measure and of requiring also all the official members to vote for it.” 
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wliut iu luuderii piulance in called a mandate, and that mandate 
muHl be by eome authority. I need not remind you 

that, in a Parliament, a man i« not free to act exactly as he 
lAeases; he is distinctly snliject to the mandate he has received 
from his constituents ; and practice has slnnvn tliat even this 
is not sufficient, but that to make Parliamentary <^-ovcrmiien( effective 
it has been necessary to introduce party management ; and the bonds 
of party, in the pre^reni. day, certainly show no sign of being relaxed. 
Hero we have no election and 1 am glad to say no party, but every 
man who sits here .sits by the authority ami sanction of Parliament; 
and to say that In* can refuse to "i e\ ■h,- d. i.-i.l .i.-. P.irli.-'i’.'oi:,- would 
be absurd. But that is not all. Ihnlianu-nt has provided for the 
guvernineut of the Indian Empire. The British Raj can he provided for 
in no Parliament has allotted his proper place to the 

Viceroy, as the head of the Executive in India, and ii In.' giv.jii iiiii a 
Council for rlie pnrpoM; of jnaking law's and regulations which cannot 
have powers in which he dues not share. But the Viceroy admittedly 
is not invested with • : ' . • as I understand) it is by 

distinct enactment entrusted to the Secretary of State and his Council; 
and (u speak of this Council as if that means that it has 

imli'peinleiu and unfettered autlmrity — is to .say what is not the fact.” 

” I speak with some deference, after what fell from the Hou’ble 
Sir Griffith Evans : bm. with all ;v'|C': hr iii.- legal anihoriiN, T tliiuk 
that he is not correct iu the view he took that a i ■ ' i f h' C-- ,n- 
oil is unfettered in the vote he gives here, or that he could 
‘ baud over his respoiisibiliLy ’ to the Secretary of State- I am 
inclined lo Ihiuk that ihi; lloii’ble Mr. IMcbta look a more correct view 
of the mailer when he said ihat he would leave the responsibility witli 
the Secretary of State, because the respoiisibiliiy whicli the Secreiary 
of Stalls would exercise would l.ic ilie resp')iisii)ility which belongs to 
him.” 


If the Viceroy and the Mejubers of his Executive Council 
^ could be brought down to the position 

official membera which Lord Elgin adinitLed was the net 

result of the consfiitutionul arrangements 
of the Government of India, it follows, as a further extension 
of the very same theory, that additional members nomi- 
nated by the Government from among its subordinate officials 
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are bound, to vote, on all ‘Government measures,’ in accord- 
ance with the declared intentions or policy of the Government, 
and in respect of every matter on w^hich ; I'oy inv Cirdod upon to 
vote. In the c-l •Tmr.c.s ' ", - ' , m in tiie deliate 

above cited, “ if the question before the is a ‘ Govern- 

jnent question’, the Govennnent will, on the reasons and 
principles explained, exercise the whole of its voting power.” 

originally assigned to the Legislative Ooun- 
tliJ LQg?°latS«s aU oils in the Cou.sticutioii, in all Cases where 
icrcdni coiisoquenco the Government has an official majority or 
a majority which it can create, control or influence. Protests 
have now and again been made borli in and out of tho Councils 
as to this state of things. "■ > ’ ■ ■ ' '* ' P. iil. i^Ielda 

adverted to unis d -rng :;-he leiu'.:'.-.- in the Legislative Council in 
;i.89-l and, in the Madras Presidency, ih-.' '.rco Si" V. Bhashyam 
Iyengar, tlie distinguished jurist, .siibinii,tcd a strongly worded 
minuie -.lus p.iMCt’.h..".-,'. in 1908, when gl\’ing his opin- 

ion in regard to the new Eeform scheme. “We should bo 
careful, ” said .Sir Griffith Evans in the Viceregal Legislative 
Council, “to maintain the |)o.'iii</.’. assigned tons in the 
Constitution and not to abdicate ow I'urc'.iors or allow the 
Executive to make laws when we only j-egister them. The 
Secretary of State and the Executive Council liave no legis- 
lative powers and cannot be allowed to usurp them.” Sir P, M. 
Mehta considered the position of the ordinary Members of 
Council to he different from that of iii-c .id;li:io:uil()j':icia! 
bers of Council and claimed that the latter bad, for their part, 
more freedom of action. This, however, Sir James Westland 
did not concede in respect of what he termed ‘ Government 
questions.’ Sir V. Ihii'-:; >. an I yci-gjir’s opinion is entitled to 
the greatest weight on this subject, as he has occupied the 
position of both an official and a non-official Member of tlie 
Legislative Council and as he could by no means be consi- 
dered to be biassed against Lflo Executive Government. Tho 
text of it appears in a note at tho end of this chapter and is 
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well -woL-th perusal by students of Indian constitutional his- 
tory. 

The enforcement of an understanding to the effect above 

. referred to, with respect to the official 

(Jiiicial votes not 

i-. P.;i-ty Members of the Legislative Councils, is 
1. I... . I difforeni; from that which prevails 

under the parv\ •>> in England, and is as it is worked 
at prnscjut far from conducive to constitutional progress. In 
England, the Party ^Vhips insist on Members of Parlia- 
ment voting with or against the Government according to 
the party to which they VjGtM’H. in respect of all measures 
irrespective of their individual opinions. The ulijimatie sanc- 
tion for this is the power of the constituejicios to compel the 
Member Pic.ri-l’y ;o support the Government whom they desire 
to keep in power, or the Opposition with whom they side. The 
Government and tire Opposition in turn, restand count on the 
riic (raisvhTinujic-:. But, ano ii’ ilioca soo; MciulaM's 
of Parliament, the submission to the Whip is purely voluntary 
and based on the principles of ])arty government and the al- 
ternations of party politics, the voting to order of the official 
Members in the*Indian Logics iiiive Councils is based upon the 
olliciiil auti.ovity exei’ci'-od by a superior over a subordinate in 
the public service, which virtually gives power to the former 
to materially alter the legal character and position of the 
Legislative Councils and their Members." 


* An esteemed critic and a high authority on constitutional law has 
expressed the opinion to the author that “ there is more to be said from 
the constitutioi)!i.l point of view, in ' ' ' ■ ■ 

requires official members to use their T ;■ ■ ■ . 

than is to be found in the acii re obsci 
The principle rhat a Goverumciil m .. ' • ■ 

measures and should not otherwise go ■ ' ' , ■ ■. .. . 

out, ”has become firmly established in F.i , . ■ : !■ 

last eciituvy and it is not hurpvisiug that 

to India. You may, of course, argue iliat it is inapplicable, but there 
can, I think, be little donl.'t that it has contributed to bring about the 
convention of which you complain.'’ The iiiappliciibility of the con- 
vention to the Indian Councils and Goveriimcnt, is indeed quite 
obvious, but is distinct from the qaestion whether its existence and 
continuance will be favourable or unfavourable to future ccnstirutional 
progress. In this view, it appears to the author, Ibat while, Sir 
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. Such being the position of the Legislative Councils, we 
may next consider the 

No qUiiltnoiiUoiit. 

IoL'nomm;iteclCoim- s ary for the Legislative Councillors, Pro- 
vincial and I.-npcriiii. In regard to the 
Members nominated by the Govo-'iimcnj. no socciiic qualiJica- 
f ;i \ ■ or the regulations. It does 



■ ' ■ ■ ■ ■ . ■ is no 

. ■ tter of 

.... . ■■ ar the 

: . ..•■Ji:. T:i 

, ' ■ miud 


i. 'j 1:,’ -f ^ to party voting in England 

■.■s:.!. n-.s; ci' ;■ o:-atury, but the introduction of 

the solid official vote to India was not determined by any such historical 
oiiiuscs or poli. ■.'.a', v.- r. ut by a mere process of transference 
by Briiiish . id''' -i:.'., 4. ur.d.'i- I:! .! circumstances referred to above. 
Ill England, the parry vorc is not the con^equcrce, but tho cause and 
source of Tihc power v.-lii-!'. auscains the |,■i<..•■•i.•rn;:ll;•:t, v.'iiv?'\v..-j in India 
tlio official pai’tv vole is not rbc caus:, but the ccr.-.-cquo.ico of the 
power which tho t.TOveriimcnt i-.abrps.ndo’iuy ol -.in; vote of 

elected roprcsontutives in the Ce.i'icil'- — .1. . ' . 

■■ jiioi.al -i ,1 ' I ibc ol 

Ju; hidi.'i 1 \ ' hivnr.’iir.!!! !i. •: . i - 

ij'Mrion im. e.rU!,-.:/, v.ili du • "• r . . : ! - •. 

hereafter. 

■ 2 . Ti , aic cxn.jr.ene-. ,)i ."lod jr •. couuii lL i \w erevor 

l"iKii ( 1'.. 1- I me n.i’noi o \ i.. '■» 

.s or (•.)V.;r;mv:in .-jCO. or later iuvo. vein I'lep 'jiUl- 
'iciib \ '( ... I i( pr I i 5 .i‘ i’ i’ a. .ii'C*.' jiicio ^ ' i . i ' i- 
II \o. < ■' I 1 in '1 t -jM la u . Ml w^ioj 111. \ Is I once ■! ...'mo 
ri. o. i 'IIP 1.^.1 1' I • - .I'ln ihe Olio 1 class oi)po:.iiu; in i 

D... O'; .hi ..'i.it-n'.!;! ;cy. inj; .;n ihoir ai-.u-.ry power aim inmivU-L''. 
::!Ki '.'.‘i ''on- ! jc als r-,..y .;;a on aii tno .'.iippor: ol rlie voior.,. I tie !.(in- 

' i< ' 1 ’.p"*' n. J e p*'r. o 1. >; I'-'wcf is a ioaiuifi of 

i'rl. ll.!!.l . ■ 1 1 ions ili!;i V'/ lilL' .1;'. ! V i-llC i-.CIIl a lul ilOL tUO '.1 'i III'. > 

■,ii ,. = I. ■ '.l .-ii-... h;':'.! ‘.vi ii lb.- azu ndan: draw.i.iclv.s i:ei.zr- 


■..a . j .1. 


.3. The non-official opposition in the laclian Oourifiil.s therefore 
is not in the same po.sition as “ His Majesty's Opposition"' in England 
(i.e.), that ‘of a part}' out of power which is recognised as perfectly loyal 
to the institutions of the state and ready at any moment to come into 

office without a, ■■ . ■ . , ■ • of the nation.’ The 

Indian Opposition uppuBiuiuu, perpetually out of office 

and without the advantages accruing fropa the exercise of responsible 
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not seem to be even • ■. that the nominees should be 

literate in English : for, we find that among the rules of 
business provision is made for having i'ills os purport to 
be translated in 11: i.ir-ui.^i or other local vomaculars for the 
use of Members uuaciiiaiiitod vriLii F.v -I iiud provision 
Jor one Meiuljer to speak at the request of and on behalf of 
another Member who is unable to express himself in Englislu 
Such contingencies are, of course, of rare occurrence. It is also 
to be noticed that the rules and regulations now framed 
under the Indian Councils Act, 1909, prescribing the qualifica- 
tions of Members, are applicable only to those elected by the 
CO and not to those nominated by the Government. 

It, therefore, seems to be open to the Government, theoreti- 
cally at least, to nominate to the Council persons who may 
be ineligible, to l)e elected under the Begulations for any of the 
constituencies, such as bankrupts or convicted persons or 
others. 

The qualifications and ‘ . ■ of Members 

elected bv the constituencies are, however, 
Qualifications and 1 , 

disfiualifications of prescribed in great detail undcj; the new 
dsotea Com, oil- 7 ,,.,...=,-.. In the first place, there 

are certain general categories of disquali- 
fication. Aliens, females, lunatics, minors, bankrupts, dis- 
missed public servants, convicted persons, persons debarred 
from practice as lawyers and, lastsly, persons who “ have been 
declared by the Government to be of such reputation and 
antecedents that their election would, in the opinion of the 

power which they could attain to by persuasion of the Legislatures and 
the electors. The non-ofiicial members cannot so far be said to be 
divided from the official members on any recognised differences of politi- 
cal principles on public questions, which are to be put In operation as 
each party attains to power. 

4. Party vote in England has led to party Government and the 
establishment of a Parliamentary executive. In America, on the other 
hand, it has led to Presidential Government and Congressional legisla- 
tion and though parties there are more thoroughly organised than in 
England, they are outside the framework of the Govermnent. In 
India, the British system of party voting has been introduced into the 
legislatures, but the British system of party oGvernraent wh ich was the 
origin of such voting in England is yet to grow. 



152 


THE INDIAN COXSTETUTTON 


Goveninient, be contrary to public interests, are clisqnali fieri 
from being electetl. In the next place, any person who is to be 
elected by any consiiLLicncN' shonld, except in some rare 
instances, himself belong to the constii uencv" as a voter entitled 
to elect the candidate of that con-i itnency. He must, in order 
to 1)0 elected, be also duly nominated under viie r'.ile- in 'I' n-o 
for each constituency and he must be duly elected accord- 
ing to such rules. Some of the disqualifications can be 
relieved against by the Executive Government, but others, 
from the nature of tiling.?, could not be so relieved against. 
The term of office of Legislative Councillors is, as a rule, three 
years in the case of all elected Members afid three years or 
less in the case of Members r.omim'.vcd b;. C.O’.e-'-nmeni. Every 
member elected or nominated is to take the oath of allegiance 
before taking his seat. 'I’ho'H', in brief, are the gcrond (.na'I;;- 

cations . i " ’ Members of the Councils. Special 

qualifications are prescribed for special electorates, hut these 
arise more from the natin'e of the constituencies which they 
■•■.'.'pi-esor'.: '.■I’.an from the ' c... r . to candidates 

themselves. 

Tlie (:on=:ii’„-iO!'cic-s which are to elect members to the 
Legislative Councils in pursuance of the 
new rules and regulations are not so 
much electoral areas as electoral 
so framed as to secure a certain proportion of representation of 
classes, interests and areas, and for fcliis purpose the power of 
nomination is also intended to be used to snp])lement the elec- 
tions. It IS biivfily T.c-?ii)!o:o hj'ing endev any systematic treat- 
1 various ‘schedules’ 

of ( : L ; ; . ]■■ ■ refer- 

red to the whole scheme as summarised from the Despatches, 
resoultious and regulations, which is published in the 

Appendix. It ma) --d. ' >■. 1 

obiect and evident i ■ ■ . .... 

amount of real representation of the wishes and intentions of the 
varied classes of the population in the country, it is doubtful 
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wliefcher the complicated iniichino.-A provided, coupled with 
i.lie iti'.iicii;..!.' maimor ' .. groups are made to 

intersect each other and also divide themselves off one from 
another is likely to work as sinoothly and efficiently as its 
authors expect it to do. One is reminded in this connection 
of the complicated and chaotic state to w^hich the electoral 
arrangements in Fmgland l)ecame reduced at the end of the 

andwhicliled subsequently to the famous Eeform Bill of 1832. 
It may also be pointed out that the power of ouquiring into 
and deciding the \ idid;v.y of di'.punjd elect-ioas, disqualiiicaiions 
of voters and candidates- involving (luosiions of title to 
property under the personal law of each Hindu, Maliomedan, 
Malabari or other, and the assessment of their rental values 
and so forth — is vested in the Executive Government, and not 
in the Courts, at the instance of the legislature itself, as in 
England. It is hardly possible to exaggerate the burden which 
this might increasingly throw on its shoulders as time advances. 
To quote a remarkable petition which w^as presented to the 
House of Commons in the last decade of the eighteenth 
century on an analogous state of things : — 

“Ydi;'' ii'itii.n-!.;,!,- lb>ii'i* !• ' • • <■ . i-i v.iili ilic 

tedious, ini! ic!i!c, ■■•i.: ,;x[ -■•■i!-'.-- • f m whiri! iniM- i)Vi-ii 

bronglil IjeJ'crc-! in atteuiptiug to settle the legal import of the 
numenms disliiiclioiis which perplex and confomid the prosent riglus of 
voliiig. How many moiitlis of yonr valiialde lime have been wasted 
in listening lo ilie wrangling of lawyers n]»on llie various species of 
burgage-lmhl, lefis(-?huUl and freehold. ITow many committees have been 
occnpi.cd in invesTigaTiiig the naiiii-e of scut and lot, potwallopers, 
commonalty, populacy, resiant inhabitant, and inhabitants at large. 
What labours and research liave been employed in endeavouring to 
ascertain the legal claim of horouglimen, eldernien, portinen, select 
men, bnrgesses, and councilmen ; and what confusion has arisen from 
the complicated operation of clashing charters fi’om freemen, resident 
and non-resident and from the different modes of obtaining tlie 
freedom of corporations by birth, by servitudes, by marriage, by 
redemptions - by c|!pn^a®n.,: and by pm 
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It has also to be remembered (.hat the franchise in respect 
of the coiHliMioccio-s or electoral groups above referred to, is ^ 
distributed in as unsymmetrieal and uneven a manner as the 
conditions of .. -1 h;.. ^ ■f to demand, 

so as to secure the proper representative elements in the Coun- 
cils, and in ])i.'opei' i)j' 0 ])or!ion-;. Generally speaking, the fran- 
chise now conferred may be divided into three main classes — 
that of the normal territorial electorates, that of the electorate 
composed of the landed interest, and that of the electorate 
composed of the Mahomedan population wbo^o policical iinpor- ^ 

tance, it has been decided, requires special representation in 
excess of their numerical strength. The franchise is also 
bestowed to a more limited extent on certain other special 
interests, such as those of European and Indian commerce, the 
planting, jute and other special industries. The proportion 
in V.] iv:- . is given to all these interests and 

classes is nor in iiccordance wil'h tvirlicr ;.heij- nmr.evical strong!, li 
or their proprietary interests, Seasons of political impor- J 

:-o. ■h.c' ’ . !-i . and similar considera- 

tions have been set out in the whole scheme as having guided 
the Government in arriving at its decisions as to tlie numbers 
of seats to be allotted to each. The consequence has been 
that, from a theoretical point of view at any rate, some classes 
have double and sometimes treble representation in the different 
constituencies to which they belong, while others have none 
at all. 

In defending the arbitrary selection and distribution of 
parHamentary boroughs and the “various, 

UMrrlmi'iru srv confused and uncertain franchise which 
Franchise they enjoyed,'’ Edmund Burke to whom the 

British Constitution was a sacred fabric — 
to understand it according to our measure, to venerate where 
we are not able presently to comprehend” — was much less im- 
pressed by the sordid and unpleasant features of its electoral A. 
system, by the rottenness and corruption practised therein, than 
by the strength and stability which the Government built on it 
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exhibited at the close of the century, “Our re- 

pL'eireM;:iitv.)i^” he wrote, “has been found perfectly adequate to 
all the purposes for which a representation of the people can 
be desired or devised. I defy the enemies of our constitution 
to show the contrary”. Sir G. P. Tlbovt peinis ouL in his Intei'est- 
ing little book on ‘Parliament’ in the Home University Library 
series that, according to Burke, “the variety of franchise in the 
boroughs and tlio mode in which the constituencies were con- 
trolled roughly represented the various interests of the na- 
tion and its ruling forces. The King and his ministers had to 
rule the discordant elements in the country and the constitu- 
tion had to be kept together.” 

Somewhat similar appears to have been the frame of 
mind of Lord 'Minto who initiated the Council reforms and 
the electoral arrangements in 1907-09 as Viceroy. The 
dread of the French Eevolutionary ideas and the cor- 
responding MH'l oon^eq-.KMiL pc-lilical agitation in England were 
hardly more operative on Burke’s mind than the dread of pro- 
f ,1 \,y.-U- . (. a parliamentary franchise on Lord 

Minto’s mind. In the course of a discussion on a paper read 
by Sir William Chichele Plowden, K, G. S. I. at a meeting of 
the East India Association, entitled “ Problems of Indian 
Administration” — in which the latter described the provisions 
of a Bill he had introduced into Parliament, so early as 1890, 
to enlarge the representation of the existing Councils on the 
simple system of a numerical franchise worked through Pan- 
chayats and local bodies, — Lord Minto, who presided on the 
occasion, ga >'0 e.xpression to the following views as to the exist- 
ing electoral machinery adopted under the Indian Councils 
Act, 1909 

“ I readily ailiuit that the i-egulaiitins of the new Councils 
Act are e.xtremely puzzling and often very .Ti-nfr'ir-g ; some of thorn, I 
confess, that I liave found difficult to understand myself, but T may 
say at the same time that the principles of Sir William Plowden’s Bill 
differed entirely from those of the Act of 1909.- His Bill, as 1 
understand it, was based on the old Pauchayet system, a system which 
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.! iiiiM- i.iv.i-.y.- iis w.'ll ailiipled for many lociililii's in India .for 

i.-.nii.'i. iii:! iv,.- ...I' i I •! liecanse it is peculiarly suited tn the eliaraeter 
i,:in inaiiiu :- . \' lii'e i:.' the people. !.5iil i l:Mi:;.;ii one reiaigiiizes more 
than I do, die ' immense imp'-riane-.- of encouraging a knowledge of 
local adininisiration a.mmig Ilii- people themselves, yet when you come 
to consider the ciualilicaiions of individuals for the higher eouneils, 
such as die present Provincial Legislative Councils, the cpuilificatioiis 
required of eandidaM - apj i.i na- ro l e iii ';\ !--!i: ri\ in ilu's-‘ requiii'd 
of members who are only expected to deal with local questions- 1 am 
afraid the day is very far distant when the masses of the people of 
India can expect their interests to he litiiiigl\ represented by dioir own 
ec> I in try me 1 1 elecl-'-d on a purely numerical fi'anchise. I believe at 
the present moment the best friends of the masses of the people of 
India are British administrators, and, in addition to their able assis- 
tance, the Goiumittee whicli I ajipointed aimed at framing a Bill which 
■. ill-! ; I • • great factors in India which 

ihUT ii iVid .'iii,vfi in the country ; we .felt that on sucli lines the re- 
).ri'.'-<:iiial!ui! f ih'- ■•■•id :.:id genor.il i- u i-- -..ir the country would lie 
more -oiiiidly a-'iirv'.: Imm i-\ .-my rr,.::cl-.:-.i-‘ based on a numerical 
system alone. In August 1906, when I was about lo appoint the 
Committee I have referred to, to consider ilie reforms which we then 
had under discussion, and of which Sir Arundel was the Chair- 
man — ^vlK)n^ I am so glad to see here to-day — the very first instruc- 
tion T gave to my Cnlincil when I Wi:.< j.pp...iiiiiiig thai Ci.pmmin<'c was 
that I should ai, pi'esent Hniii my-velf to only one opinion, namely, that 
in any proposal for the increase of representation it was absolutely 
necessary to guard the important interests existing in tlm country, as 
expressed in paragraph 7, page S of the Report of Sir C. Aitchison’s 
Commirlee, namely , f/0 the interests of the liereditary nobility and 
landed classes who have a great pennauent .stake in the conutry ; (6) 
the interests of tlio Trading, ])rofessional and agricultural classes ’> (c) 
tlie inieresls of the planting and commercial European Community;, 
and (d) Hie interest s id' stable and ellVclive .administration. Those 
Avere tlie lines on tvhieh the Conimillee were lirsi requested to act ; 
they idv.:.y.>. ki )'i h.-'C iire-.-- in vieA', and I think, av(' may fairly claim 
that the result lias lieen a great addition of strength to iho Govermneni 
(>f India. What tvo aimed at :ii the lime was an addition to the Legis- 
laiive ■ -is-iidly to the Viceroy's Legislative. Council — an 

addition of strength in the shape of expert knowledge, and in the shape 
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ui‘ opiiiioiis oiiiiuiiilitif!; from men .who were really interested in the 
every chiy liH' and welfare of iho, people of India. T always felt that 
llial woidd he an enormous assistance to us. You must remember that 
we were in the face of a very serious political agitation; we were very 
much criticized and were told over and over again llnit it was not a 
time in which any reforms whatever ought to be introduced — that it 
was absolutely foolhardy to do so. I always refused to admit that. I 
always said that I believed a great deal of the agitation was justifiable 
, and that if we were to put that right, a greai many people 

would come down on the right side of the fence. Undoubtedly our action 
gained for us niu(;h additional siipjmn tlironghont ih<^ country, and I 
hope T.liat its results will be permanent for the good of India. At the 
same time, we were, ver.v anxious to avoiil any appearance of a Parlia- 
mentary franclvise. Isetiuy r !g ■ .. i’ • !! .! ■ 

10 rescaiitle it. We did not want a Parliament at all ; we wanted 
t'ouucils ami tlie best possible advice, we cmiid get on those Councils, 
hut did not want Councils elected on Parliamentary lines. I hope there 
will hv- no n in any nfi-.-'s luiiid about that." 

li is, I’.ossovei-, '..oo early for students of political science to 
subject the present organisation of the Indian .Legislative 
Councils to the test of scientific criticism as an experiment 
in formal constitution-making. 

It has moreover to be remembered that, after all, the elec- 
, , tive element is only one and bv no means 

Elective element •' . '-r • i ■ 

by no means over- an over-powerful element in the Legislative 

l)owerful Councils, Provincial or Imperial. Even in 

regard to the territorial electorates, the franchise is bestowed 
on a fairly high class of citizens, namely -present or past 
members of Taluq and District Boards and of Municipalities 
and title-holders, a large proportion of whom owe their 
qualifications the,. Executive Government. .Again, though 
the mode of election is based more or loss upon the Ballot Act 
in England, still the power of deciding contested elections is 
vested in the Executive Government and not either in. the Legis- 
lative Councils or the Courts as was and now is, the practice in 
England. Besides, the powers of the Councillors themselves in 
legislation and in administration, even under the new scheme, 
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are strictly limited. Experience might perhaps show that 
the power of consolidation of the Indian peoples is stronger 
than the tendency to isolation and dift'erentiation, on the 
existence of which the ( iovc-.i.nnc'ri hr.s based iis scheme. But 
to the student of politics, the present experiment will be from 
many points of view an extremely interesting one to watch, 

NOTE, 

i.r .1 /■ l;i Sir V. Ji- ' i- ' ,■ . ! on the proposed 

enlargement of the Legislative C ■ ■■ ■'■. • f hapir'u-i a,:'! 

p r. : 

Both umler the Indian Councils Act of 1801 and under ihc Indian 
Councils Act of 1892, the G(tvernor-Geueral in Council and tlie 
Governors in Council of Fort St. rT(-ori>'c and Boinhin - in exer- 
, cising the. power of making laws and regulations vested in such 
Councils, resju'ciively. are to consist not only of the Governor- 
(iiiiieral, the Gtivernor of Fort St. George or the Governor of 
Bombay as the ease may he and the ordinary members of his Council, 
but also of certain additional members whetlier in the service of the 
Crown in India or not, the minimum and the maximum munhers of sncli 
ioidiiio s; iii.'ii:l.'-r.' i'!■^ i-ig- been originally prescribed by the Act of 
1861 and since raised by the Act of 1892. The fnnction.s of a Govern- 
ment are '-ii-iv'- i.i;-! i--g = 'l. •!'••• and thepmverof mald'ig laws 

and regulations is no less an imjiortant function of Government than 
its executive functions, and the fundamental principle of the British 
Indian constitution is. that the Indian Government, in expressing its 
important function of legislaiimi should cousist nol only (d“ the imlivi- 
d. isb ii' vln ii; ;!■.• . :‘u;:-:ioi;'- • Government are vested but 

of a certain mimber of addilioiiiil individuals who, in so far as the 
) i.'siug ..r i;.v. ' im>'. i;rn> is eoncenied. form as much a com- 
ponent part of Government as^ former body of individuals. The 
only dilliereiiee between ordinary members amllh(* additional members 
is that the former form a eomponwit part of Goveriiiueni mil only 
when ll>e GnYevnment is disi-Tiarging its legisialivi* runeiidiis, Imt 
also wdien the Governiuenl is «‘ngagpd in discl)arging its executive 
functions, whereas .ie- ichii.i. : , i members form a component ];art of 
Govei'nment only when the Government is engagetl in exercising its 
legislative inrisdictiun. It is therefore oppo.sed to tlu' very constitnlion 
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ot Indian Government that at meetings of the Conncil for the purpose 
of m:i,l<ing laws and regulations, the individuals composing the 
executive Government should be regarded, or that they should assert 
themselves, as Ihe Governinenl, or as a component part of the 
Council, separate and distinct from the i.-i-lijiisi! i members of the 
Council. 

Up ■: ’' I i, the executive and legislative functions of each pro- 
vince were vested in one and the same body .if imlividmil.- ■mc'-iiini ing 
the respective Governments and by 3 and 4 William IV, Chapter So, 
the Governnrent of Madras and Bombay were substantially divested of 
their legislative functions and the Governor-General and his Councillors 
were empowered tis the central legislative authority to legislate for the 
whole of British India, the duty of one of such Councillors, namely, 
the fourth ordinary member, being .•oiii1:i.».l i-niire^v m the subject of 
legislation with no grower to sit or vote except at meetings for the 
])nr])Os(' of making laws atid regiilalions. 

Thus for the first time the jirimdple was introduced enlarging the 
Council of the Governor-General by the addition of a member, a paid 
official, who formed a part of Government for purposes of mak- 
ing laws and regulations onlj'. This principle was further 
developed by 16 and 17 Vic., Ch. 95, by which, tlie Chief 
Justice and a Puisne Judge of the Supreme Court of Calcutta, 
as well as four official representative members chosen by the 
Governments of Bengal, Madras, Bombay and the Nort-Western 
Provinces formed additional members of the Governor-General’s 
Council for the purjiose of making laws and regulations only, 
and the fourth ordinary member of the Governor-General’s 
Council was, like the other ordinary members, given a righ- sit and 
vote at executive mectiugs. Under the Indian Councils Act of 1861 
legislative iiowors were restored to the provincial Governments and it 
■.v.is pr(.viiii-.l ilmi f.-.r ih-.- purpose of making laws and regulations the 
Councils of die Gc-vr-rimr-Gciic'-iil. as well as of the Governors of 
Madi-as and Bom'oay '■■ei-i- r.. r—inforced by the appointment of 
cervain additional !iu-'nii>-*r>;. .-ui.l 'ion-officials. It will thus be 

seen tbav. from 1833 !o l853 jIu'i'-.' Wi-.- ■•n.- additional official member 
in ilie Governor-(!4eneral’s Cc.im-'il .-iml from 1853 m |8')'l ilicrc were 
-ix a.idiii-.iial incmbi-rs in lliai C.iiincil. wh,. \>.:-r.>:iU ■irficiai.': -'i-cli addi- 
tional iiiembei's were midoubiedly, for purpose of legislation, as much a 
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part of Government as the ordinary members of the Connci],and it was 
only under the Indian Councils Aci of iSdl that was made 

for t)io ;)])])iiii)1 mcni as addiiional members of nou-oflicial persons also, 
and under the Indian Gouucns A- i ■ not only was the number 

of I'l-ii! i' meinb(;rs increased, but ])rovision was also made 
for the introduction of an ■■ii-.-dv-.- (piasi-i-ledive principle in the 
nomination of 'U--i: i members. But the introdnelion into 

the Council of non-official members either by dire(d nomination, or by 
election under statutory rules subject to the approval ot the Governor- 
General or Governor as the case may be, can in no way affect the 
coiistitmioiiiil asjtect of the 4uestioii, n: .-.il : ■i.li.i'.mil iiiciubt-rs 

whether official or non-official, whether nominated or elected, are the 
! . I . ’ • the Governor and of the oi’diiiary 

members of his Council and as such form a component part of tlie 
Government in the exercise of its lei»-islaHve functions, and there is 
■ ■ I ' either of the said statutes affi-'-iiiij:- ;li- in-' of the Leps- 
lative Council as the Governmenr for tlie purpose of making laws and 
regiilaiioiis, . , 

Another cardinal principle of the constitution is that not less than 
one-half of rlie persons nominaicd • . '-r' • ■■. ■■■;' . ■ Coimcil 

including the Advocate-General for the time being, shall be non-official 
persons and that the seat in Council of a non-official imunbcr accepting 
office under Government should be vacat ’ ■■•1 '■■.■i ■ 

being however no ■ provisio ■■■.'■. , ..i/ 

member vacates his seat on ceasing to be an olUcial. Xoi willistanding 
the provision of the law that not less than one-half of the additional 
members shall be non-official persons, it is ho doubt possible 
for the Governor-General or the Governor as the case may 
be, to secure, as has almost Invariably been the pvactice, an 
official numerical majority in the (tomposition of tlie Cciuiic.ii by 
appointing only the minimum proportion prescribed by law of addi- 
'■■■■“ ■ '” ■'■■■■ ■■ with the result that an official majority can 

be ensured by rcckoiiing upon die a.^ii^^.:nd (.ffioial lueuibers A-oting 
wilh the ordinary of iiie ..■o.ui.,:il. The principle however, of 

the constitution is not that there needh^ a ‘■immerical official majority’' 
in the Council as now proposed, bnt that the numerical majorhy 
■may 1.<‘ on tlie side of non-official members. Ro f-u- as the 
relative proponjon of non-officials to officials is prescribed by law, jv 
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is as already stated that the number of non-official additional members 
should be at least one-half of the addiiioiial meiuhers. I may also beg 
leave to assert emphatically that the notion of an ofiicial majority in 
ihe r.cgislaii\'(^ Council, or Hie notion that the additional ofiicial members 
should vote with the ordinary members of the Council or that the 
ordinary members of the Council and the President should vote alike, 
is entirely opposed to the fundamental principles of the constitution as 
stated above, namely, that so far as legislation is concerned, the Govern - 
ment consists of the Governor-General or Governor, his ordinary mem- 
hers «nd the additional ■■ . him or elected, 

.-ubji- ■: i-. ids r.pp'-ovid. and all form but one component and indivisible 
part of Government for the pnr])Ose of making laws and regulations i 
and the division of this body into the Executive Govei’inuem' supjioried 
by an oiucial ii'^j-.-rily and a imn-official miiiorily corresponding to an 
opposition to Government is the introduction of a principle which, in 
British India, is as unconstitutional as it would be mischievous 
in the result. Until the enlargement of, and the introduction 
of a quasi-elective principle into, the Indian Legislative Councils 
by the Indian Councils Ant of 1892, the fundamental princi- 
ple of (i:'‘ v-oiirii:.Mion a-: '••■iii'.-d i>y the Indian Councils Act of 1861 
was not departed from, the official and the non-official members of the 
Councils co-operating as members of one body and there was no feeling 
that the non-official members were in the opposition or that the 
official mendifi's should v,.;-' any naore than they should 

in executive or other matters outside the Legislative Council. 
Neither when the Logislaiive Council and the Executive Council 
were identical, nor, later on when the Govrirnor-General's Council 
was for the purpose of making laws and regulations reinforced 
by the "addition of certain official merahers only, was there 
or (.‘oulil have been any theory or notion that all Hie imlividuals com- 
posing the Council should vote unanimously on every measure 
before it, A reference to the reports in the official gazette 
of the proceedings o£ the Legislative Councils as constituted 
under the Council A» l -jr Ih’dl. and especially to the proceedings of 
the Viceregal Leg'slaiuiv '.'.t-idd sb-.v. that, when divisions in the 
Councils were recorded, it was by no means unnsnal that official 
members were as mnch divided among themselves as the non-officials 
were. If, in the deliberulions of the Executive Council or of the 
Board of Revenue, the members are expected to, and ilo in fact, express 
21 
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and assert tlieir individual views if they are unable to agree after 
consultation and discussion, it seems Mraiige that in deliberations on 
’ uji'-hdi'.-' -li ii;' of the T.e-M- ii-. ■ Ci-uiu-il n 

theory or ni;,' :ii' ■ -ii. iil.! i-y reason of the eulargemeiii nT the 

Council and the presence therein of elected members and tluit officials 
should all vote iogellun- irrespiMdive of their" individual, deliberate 
and mature opinions, .'n--- to the principle ol: the constitution 

of the Legislative Councils iu India, there is no difference between 
official and non-official members, and it is because of the impoi-fanci' 
attached to the ‘ ■ ■ ■ ■ ■■..■■■■ to 

the ordinary members a certain munber of additional members are 
associated with the Governor-General or Governor and i'm- ,■!! ib'- 

A.'i i.- ili.i .'iv- measures should I-- discussed and passed 

at meetings of such bodies in accordance with the views of the 
majority and it is a distinct violation of ibis principle that nnder the 
sanction of an unwritten law a theory should prevail and assert itself 
■.biU ( fili'ba’i.-. -bcidd :X \';i ■ solidly irrespective cjf their convictions and 
opinions and that non-official members, and the clecicd uunuliers, in 

to Government. Though in regard to unessential matters where there 
is a difference of opinion, it is a matter of comparative imlilference if 
” ■] . ']■ . ■ ■ deferring to the jinlg me I ; 

of the ordinary member in charge of the Bill, yet in controversial 
mai:'T'- arc., ■! lug 'i c ••f du- Bill, it will be a distinct violation 

of the constitutional ic-iiu-inh- that they should do so. I do not 
at all consider this matter from tlie standpoint of the moriil 
philosoplier but purely from the standpoint of an Indian constitutional 
lawyer and ' ' . i who is convinced of the wisdom of the 

constitutional principle in question and apprehends the evil polifical 
consequences of ignoring ■ ; ir. 

pi'liicipb' ■:! ;! standing off’ • ' ■ ' b ! 

in the Council of an irresponsible upposifieii. Snob has been the 
unfortunate ami unexpected result of the operation of the Indian 
Councils Act a matter for extreme regret that 1 lie 

Government of India slmulu now explicitly declare in writing that 
“ they consider it essential that the Government should always be aide 
to reckon on a numerical majority and that this majority should be 
strong enough to be independent of the minor fluctuations that may be 
caused by tlie occasional absence of an official meiuhor. Tlie principle 
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of a standing majority is accepted by the Government as an entirely 
li'gitiiuaio and tiecessary consequence of the nature of the paramount 
power in India, and so far as they know it has never been disputed 
by any section of Indian opinion, that does not dispute the 
legitimacy of the p:T; iii-.'.:.- | ■■■ ;; -■■li’." That is not an open ques- 
tion and if two men are not able to wield one sceptre, it is idle to dis- 
semble that fact in eonsinicling political machinary. I am however 
not surprised at this .-••.■I can be a greater condemnation, by 

the highest authority in India, of the practical working of the Indian 
Councils Act of 1.89'2 [ban that it should publicly declare that the 
Ugislativa function of Government cannot be safely and satisfactorily 
discharged unless a 'i-.odi:ig emi il-.-el'ive majority of official votes in 
the Council can always be reckoned upon. This necessarily implies not 
only that there siiould be a numerical official majority in the Council, 
but that they should aU vote iogetlier. I was a member of the local 
T.cgi'.lcii'.*' Coi;i!-.;n h-r several years prior to 1892 and for several years 
subsequent thereto, and my humble opinion is Ihni llio working of the 
■ ■ ' ’ .. by no means been satisfactory in a 

polilical poini of view. An opposition has unconsciously been created 
and the relations between the official members and tlie non-official 
members and in particular the elected members are far from being 
cordial. There is no doubt that legislative measures are debated upon 
and criticised more ably and freely by the non-official members than 
was the case ' i ■■ ■ -■i- 1. 

(liougli their number has been increased, fewer of them take part in 
debates and tii" ;!•.■, ih-jiigs; i- iic. ilnu ilicy 'imuld all vo:,(,‘ 
solidly will! the ordinai’y member of Council in charge of the Bill has 


a most demoralising effect. 

As a general rule, with the exception of 

one or occasionally 

■. : ■■ i. ' member 

in charge, the other 

■ j _ i ■ i ■ ■ . > the de- 

h:ii' ill (hiiiii -'! ami wi'cn r: 

■ > r il c Ovuucii ar-- 'Oiui time^ jtrmra- 

■ ■ ■ 

‘ ■ duties. 

Of course, if the ; iivi-ry a- li 

I-.; i i! Triii-ia.i iin-ial-t r is to vote with the 


member in charge of the Bill ami not according to the opinion 
which lie may form by attending to and following the dehaio, it is no 
matter for surprise, that instead <-i' •.•h— ■ le ihf.' 

in Council he ^ h- r!>!, while the debate is going on, jircfcr to attend to 
his own office vuvk. Since the enlargement of the Legislative Councils in 
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1892, there has been a ■■ ■ oi' leadiii)? vakils ainciigsj ihe 

non-officials who, by their training at the bar, have a decided advan- 
tage over their ■ i. ■ ■ ■■ ■ , of whom belong io the Indian 

Civil Service the inembers of which have proved themselves remark- 
ably successful as administrators by reason of the fact that their 
policy hitherto has been one of decisive action and discreet while their 
official training is not such as 1o qualify them to make extempore 
speeches or to meet debates in Council." 



CHAPTEE X 

THE INDIAN LEC.ISLATCJJJ- S--Tli.i;in LEGISLATIVE 
FUNCTIONS 

From what has been said in the previous chapter, it will 
have been perceived that the Indian Icfiis. 

Actii latures were 0 '-iiii"alIy created for a strictly 
limited purjjose, namely, that of making 
laws and regulations, as a non-sovereign legislative body subordi- 
nate to the Imperial Parliament. The progress of constitutional 
development in India has, ho-\,vover, led to the enlargement of 
boi-' ilie eons:,ikitiou iind the scope of work of these Councils. 
Both in i.liB dcijai-tmo'i;; of legislation and oT administration, their 
■■ h'.’< ,>: ■! . 'k • .•;:1 f-M .> ;h::o to time. The powers 

of the Councils in regard to the latter, however, are of very 
recent growth and so far not appreciable in extent. Tire distinc- 
tion between the legislative and othei’ functions of Government, 
namely, those comprised undo:’ admiiustialion is, no doubt, im- 
portant from the point of view of political theory, but as is usual 
in all such cases, the lino dividing them is liard to draw and the 
(luestion rvhotliei’ a pjirticirlar swjt done or required to be done is au 
act of legislation or of adiniihstration is not easy of solution. 
Moreover, it is very necessary to note that tire power of a 
statute enacted by the legislature need by no means be confined 
to the province of what a jurist or political philosopher would 
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consider the domain ' This is as true of Acts of 

the Indian Lei'islative Councils as of the Acts of the Imperial 
Parliament, Taxation, for instance, in England is the undoubted 
■ ■:>" legislature, to vote by means of an Act, and in 

j b’ , : "V ' "y resorted to whenever fresh sources 
of raising taxation are required. Rimilarly, there are many 
fiscal and administrative enactments both in England and in 
India which conbi haivUy be classified as legislation. On the 
other hand, there are many matters in which, as we have indi- 
cated in the last chapter, the Executive is empowered to 
practically legislate by rules and to administer the rules so 
legislated. 

The only legal disi'-inciio::, therefore, between the acts of 
the legislature and the acts of the Executive 
one mclh.od iidopiod io deciding on and 

pursuing a course of action with reference 
to vI’lO ol vhc country. This absence of a clear 

differentiation of functions between the log'.sbuuro.s I'.i.il the 
Executive is accentuated in ::h:s couoli-y by the fact, to which 
.'.■ofo'Tncc been made, that ti-c I<gisl;hivc Conucil pomlically 
grew out of the Executive Council. The .-Vet of 1833 formally 
(,-■ <• ■ 1 ... ;■ : .G. -C:;,; C 

oil by the addition of a Law Member to it, by abolishing the 
’■■g'-l authority of the Madras and Bombay Councils (an 
authority which was subsequently restored) and by enacting 
that the body so c:on?;h:-i-.ie;l “ is authorized to legislate for all 
persons, places and Courts within the Company’s territories”, 
and that the laws made by it “ arc, subject to disallowance by 
the Court of Directors, to have the effect of Acts of Parlia- 
ment.” Tlu: Council was strengthened in 18o3 by the nomina- 
tion of additional members to it when j-cLieg fo*- the !;iir),)oso of 
making laws and regulations. The Indian Councirs Act 
of 1861 formally consolidated, revised and regulated the 
legislative powe].’S of the Councils. It also restored subordinate- 
legislative authority to the Madras and Bombay Councils and 
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provided for the creation of further Provincial Legislative 
Councils in fresh provinces to be created. 

The limitations put upon the power of legislation, which 

^ n .r - was in general terms bestowed on the 
Powers of .i.oj;-- 

lation of Indian Governor- General’s Council in IS-ll hy ihe 

Councils statutes of Parliament, will be found in 

detail in the enactments printed in the Appendix. Generally 
speaking, the Imperial legislature has power (1) to make 
laws for all persons, for all Courts and for all places and 
In' 7 •. (2) for all Native Indian subjects of 

His MajeSuV v.i;e;!>o;' \vi:hin or wiihom. Ifis’Maie'-ty'sdominions 
in any ]viv'.; oi" llio world, (:J; for ah Ihr.’sii snbjcci s of His Majesty 
and servants of the Government of India who reside in parts 
of India outside British India, (4) for all persons employed 
in the l\ril.n.i!'‘y or Marine Service of His Majesty in 
India and (5) for repealing or altering such laws or other laws 
and regulations for the time being in force in British India. 

^ No law so made is to be deemed invalid by reason only that it 

affects any of the i)rerogatives of the Crown or any of the " 
statutes or laws of England not applicable to India. But (i) 
the Imperial Legislative Council has not power to make 
any law repealing or arfocling the laws by which the 
Indian Government has been constituted, namely, (<■•) some of |;he 
provisions of the Government of India Act of 1833 and all 
the provisions of the Government of India Acts of 1853, 1 35-1, 

^ 1858 and 1859, the provisions of the Indian Councils Act of 

1861, and (W any Apt of Parliament \ - ■ . ■■ i ■■■ ! i':-,! 

* 1.0 British Tvidii.!., atid a few minor Act ■ i ; !■ > 

Secretary of State to raise loans on Ixibalf of India, the Army Act 
and Acts amending the same; (ii) and it has not power to 
make any law affecting the au'.hovjLy c' T';. ’ ' <■■■ \ '■■■ : .v; 

of the unwritten laws of the constituLio ‘ o i ■ \ - ! K ■ >, io::. 
f of Groat Britain and Ireland whereon may depend in any degree 
the allegiance of any person to the Crown of the United King- 
dom or the sovereignty or dominion of the Grown oyer any pfu't 
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of BTifi-sh India ; (iii) nor has it power, without the previous 
sanction of the Secretary of to pass any law em- 

powering any Court other than the High Court to sentence 
Cii'-onivm o' His Majesty to the punishment of death 

or iihol'si’iog any IJigii Court. One restriction referred to 
above is periraps of more importance than others, so far as con- 
.s-j’j:r.ion:-l rights go, vis, that which refers to the allegiance to 
the Crown in clause (ii) above. This has virtually been inter- 
preted as amounting to a compact on the part of the subject to 
bear allegiance to the Grown and on the part of the King to 
preserve the rights of the subject, contained in 

the unwritten laws of the United Kingdom of Great Britain and 
Ireland. Mr. Justice Norman, in the case of In ra Amaer Khan, 
has explained this aspect of the question in the following 
words : — 

“In order to .see what is meant by the words ‘iinwrlttoii laws or 
0 .''SMi'niv'" w!; ■r-.ri :t.>-y depend in any degree . ” .1, ■ of any 
person,’ it is necessary to consider first what allegiance i.s. Hvor}- 
■ i ■■■ 1 .■•..fKi--:::-::i.ri'Mln. Colonics 

or dependencies, being nnder the protection of tin* King, therefore, 
according to onv common law, owes allegiance to the King. Every 
British subject is born a debtor by the fealty and allegiance which he 
owes his Sovereign and the State, a creditor by tlie' benefit and 
protection of the king, the laws and the constitution. ‘ Allegiamn*.’ 
says Sir Williaiu Blaoksbnie, ‘ i'- ib.e i!” which hind.s the snliject ti/ tlie 
King in i-.-i fo!' ib.ii winJi I’.c Kii'g aiuir-is to rlie .wniiicr-i 

r i.n ui'.'i i;iiiong.-i.t: '.iu- nrivii.-g 'fs .••.s- nvi! i-. {'.n* .-tilije.-; iiy iho iiroicr.-vioi; 
of the Sovereign is liberty and seenrity of the person. The 
Crown cannot derogate from those .-igii;.;. Braeton tells us that 
‘ the King is under tlie law, for the law makes the King.’ Tlie King 
cannot interfere with the liberty of the subject, nor deprive him of any 
of hi.'! riglits. JT'iV.- ,;:.s'>l!:Ji- '.'Cv-.-r i!;e .■.■ovcrcig;'i'.- ,1; oilier nations may 

be, the \ . , i. .;■.■■■ ■ ; ■ meanest subject at 

his will and pleasure. 

“I will proceed ' ■■ ■:’’ ■.■■■■ '..i. •,,:i..fi- 

tution’ of tlie United Kingdom wliich aro tdliidi'd lo iu the section (6). 
It is well known that the provisions of the Ureal Charter and the Peti- 
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(:ion of Right are for the most part rleclavations of what the existing 
law not enactinonts of any now law. 'I'lit-y get fortii and assert 
the riglit of the suljject., according to what was assumed to be the 
ancicnl unwritten laws and constitution of the realm. 

“ Now if it be true that allegiance and protection arc r. ■inrM.-aily 
due from the subject ami the Sovereign, it is evident that the strict 
observance of the laws which provide for such liberty and security 
ensures the faithful allegiance of snbjiuds. 

‘’On the faithful obscrvanc(' by the Sovereign of the unwritten 
,■ ■ as contained in the Grreat 

Charter and other Acts which I have mentioned, depend in no small 
degree the .'dlegiauee of the subjects. It wouhl be? a startling thing to 
lind Ibid 'lu-y could be taken away by .-.m Act of the subordinate 
Logislatnre, It would be a strange thing indeed if a great popular 
assembly, like the Parliament of England, had i)ui into Hie power of a 
Legislature which has not, and in the itaiure of thiug.s cannot have, 
any representative character, the power of abrogating or tampering 
with such fundamental law’s.” 

The net effect of the powers and restrictions relating to 

„ , ^ the Indian legislatures cannot be better 

Powers of Indian . 

Legislatures pie- put than in the words of Lord Selborne in 
the case of Queen v. Biimli. He says : — 

“ The Indian Legislature has powers expressly limited by 
the Act of the Imperial Parliament which created it, and it 
can, of course, do nothing beyond the limits which circumscribe these 
powers. But wi'Cn .iciiug v. iihiu ili- -c limits, it is not in any sense an 
agent or delegare of the Imperial Parliament, but has, and was 
intended to have, plenary powers of legislation, as large, and of the 
same nature, as those of Parliament itself. The eslablishcd courts 
of justice, when a question arises as to whether t’-' ' n t 
have been exceeded, must of necessity detei-mine i 

tbe only way in wbich thej’ can properly do so '■ i . I.:' i. .■ .■i - 

iorms of the instrument, by wiiicb alTirim.iivi-l;. :lie legislative powers 
were created, and by wbich iliey are ’-estricted. If w'liai 

has been done is legislation within the general scope of the affirm' 
alive wajrds which give, the power, and if it violaif:- lo* ex[>ri s.- (a.iidiiiou 
or restriciion by which Ihai pow'-r is lindn^ii (iu wiiicli cmegoiy 
would of course be. included any Act of the Imperial Parliainent .at 
32 
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variance villi ii), ii: is not for any ' ' ' to inquire fnrtlier, 

. ■■h’, i- :y ■ ■■ii'l restrictioiiK.” 

Tliese plenary powers of legislation, which tlie Indian 
^ Legislatures at i^resent possess, are the 
I result of the series of enactments which we 
' ■ have referred to above, between the years 

1833 and 1861 which had changed their original character of 
being delegates or agents of the Imperial Parliament. The 
delegated authority, ovigim'dl;- in the hands of the Councils, 
then Executive as well as Legislative, ceased to exist with the 
(!onsi.iru::ioii o: plenary Legislative Councils with additional 
■'I-::"',-;' ■. i , , •••%;! ; . • delegated power of ‘regulation- 

making’ by Executive authority, continued without legal war- 
rant for many years, in respect of the administration of terri- 
tories not brought within the regular administration of P>.'iris!! 
Courts and British laws. The dihiculty, however, was 
found out during the time of Sir Stephen 

as Law Member in India, who placed the power of so- 
called L'".)- 1 ‘i' . ’ the hands of the Executive on a 

legal and statutory basis. Under the Government of India Act 
of 1870, the power of making i•egllls'.l•ion.•^ at the instance of the 
local Governments concerned was vested in the Governor- 
General in Council in his executive capacity in respect of what 
are, by a curious contradiction in terms, called non -regulation 
provinces, or provinces in wliich, owing to their backward 
character, the regular Indian law and Law Courts could 
not be established. The Governor-General in his own person 
also has been vested with an extraordinary power of making 
Ordinances having the force of laws in cases of emergency 
for a period not exceeding six months. 

These vestiges of the tendency to what may be termed 
The rule of lav non-l jgal ixds o' government in India, 
:n India jjoticeable here and there in 

the Indian Statute Book. Peculiar powers of deportation are, 
for instance, found in Eegulations nearly a century old and 
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these have i cconily been revived and exercised tinder circum- 
stances, also deemed peculiar, but their exercise has been 
vigorously challenged both in Ihig-anc and in India. Subject 
to these exceptions, the Indian Constitution may be deem- 
ed to be as much subject to the rule of law as the 
British Constitution. What this singular advantage of 
British insiiUilions means to India has not always been grasp- 
ed by many u, , • l.> ■ have a fondness for arbitrary methods 

and personal government: but students of ,.; ■■■ ‘ i 
history will easily discern that this is, perhaps, one of the 
most signal advantages which the British connection has 

\.x'[ •'> : co.- ■: . The value of this constitutional prin- 

ciple to India in fact can hardly be over-estimated and cannot 
be described better than in the words of Sir]''i:x-.')ii:m.;:; Si«ci)hon. 
who was Law Member of the A'iceroy’s Council during 
the time of Lord Mayo’s Viceroyulty. “ Peace and law,” he 
said, “ go together ; whatever else we do in India, we must 
keep peace; and this is ^iiiclly equivalent to saying that 
we must rule by law. ” The remarks of this great jurist 
on the constitutional question whether India shall be 
ruled by law according to British traditions, or by arbitrary; 
personal government, according to what are fancied to be 
Oriental notions, are so apposite that we extract them in a note 
at the end of this chapter, from the chapter on ‘ Legislation ’ 
which he contributed to Sir W. Hunter’s “ Life of the Earl of 
Mayo.” 

While it will thus be seen that the province of legislation 
‘ very beneficial results 

!■■■■■ to the people of tliis country-, it has also to be 

noted that it has been limited by otiier cir- 
cumstances. The share of the representatives of the people 
themselves in shaping the law-s enacted is, in the first place, 
extremely limited. In the next i . . ' ' . : d-, ; I 

policy of the Government not to interfere with the personal law 
of the various communities inhabitating this country, unless 
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they themselves desire it, but to respect and enforce them, as 
! di.'. .U‘ books and as deducible from tlicir 

.■icltled customs, and to maintain scrupulous regard for the 
religious and social usages of the people themselves. The pro- 
vince of legislation in these directions is extremely circumscrib- 
ed, and does not lend ;::scli ;o assisting social progress to the 
extent to which it has done in \\’e-;ori’. countries, except by 
means of legislation of an enabling character or with a 
view to ■ '!■■■ changes of social status might 

entail under the personal law of individuals or classes. 
Interesting i.t lies! ions, legal and social, arise in connection 
with this peculiar state of things in India, which it is not 
the province of a student of 1: mien::! i!i<.:o:’y to discuss or 
to express opinions upon ; but their existence has to bo 
noted . I • tending to show that - the domain 

of legislation in India is not as large as in Wcstuj-n countries 
where a more iioinogoncous population exists. Ijcgally, of course, 
Parliament can legislate with the utmost freedom in respect of 
social and religious matters in India and in the Indian Legisla- 
tures also, ■■ ■■■, ■ ■■' . ■ . ■(' • ■. and religious 

usages may be introduced with the previous sanction of the 
Governor-General ; but the declared policy of neutrality on the 
part of the State in such matters, a policy which has been 
solciT.nly ro-iiliirir.cd in ilic liue Queen’s Proclamation of 1858, 
makes any interference Ijy Govoi-mneut in any manner counter 
to the feelings of the people themselves as unlikely as possiidc. 

T]:e powers of tlie Provincial Legislatures are in general 
Powers of Provin- respects co-extensive wuth those of the 

cik] Legislatures Imperial Legislature, but only in respect of 

the territories made subject to their laws. Tliere are, however, 
a few important matters excepted from tlieii- competence and 
reserved absolutely for the Imr.crijil Couiicil. Apart from the 
general restrictions on the ijowcs of iJic Indian Legislatures 
which apply equally to the Provincial Legislatures, the latter 
have not power to deal with mattoi's comprised under Imperial 
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Finance, CuiTcncy, Posts Tolofi'/iii.-iis ; and they cannot 
alter the Indian Penal Code, ; ■;? \ ■ *. , of 

the Governor- General. 

All legislative measures passed by the legislatures in India 

„ , are subieet to the power of veto on the 

Veto on Indian 

Legislation by the part of the Crown and of rhe authorities 
pres'entaliives^^^ ffiPi’csenting the Crown in India, as in the 
case of all CM .-.li.d .^.‘1., ,i ; Every act 

passed by a Pi'ovincial Logislsil.iirc has to receive the assent of 
the Governor first and the Governor-General next, whereupon 
it becomes law. It is, however, subject to subsequent disal- 
1ovviin(;(.' i.)v the Crown, on communication of which to India it 
ceases to lie law. Every law [in -sod by the Legislative Council 
of the Governor-General has to receive the assent of the Gover- 
nor-General and is also subject to similar disallowance by the 
Crown. According to Sir C. P. Ilbert, assent has usually been 
Avli !:l-('l:l on one or more of the following grounds : — (1) that the 
principle or policy of the x\ot or of some particular provision of 
the Act is unsound, (2) that the Act or some provision of the 
Act is wZira uim of the P ci.-d T,.; r (3) that the 


Act ift (■Icihciivo in form. 

The enactments of the Indian Legislatures are not) the only 
^ ^ ^ laws in force in B.vi:ish India. The entire 

in India and the body of suoh laws are divisible into : — (1.) 

Ueparn- 2a ws expressly .made for India by the 
PcU’liamen'j or aovoreign a.4; to above, 
(2) the body of English laws in force in India, f.hough not 
expressly made for India, (3) the lavv made by persons or bodies 
having legislative authority in India (4) Hindu, Mahomedan and 
other personal laws governing particular classes. The first three 
of these are with r.ivo oxcci); ions teiTitoriiil “t!io>- apply 

generally eithei' to the \\!iolo oi India or ioa given iiiea and to all 
persons within those I i mi is". The Iasi: ari! personalia \vs «.e., 
'■ they apply only to persons who answer a given description.” 

There are over 120 Acts of Parliament containing provisions 
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relating to India, the greater portion of which, as may be inferred, 
relate to what may be called o i.,-.. . The principal 

parts of these are reproduced in the Appendix. The law which 
may be said to have been made by the Rovereign apart from 
Parliament is stated by the writer on Indian Law in the latest 
cdiLioii oi rl’.c-; Liicyclopa.-cliii Brittanica, to consist mainly of 
Charters granted by virtue of statutes or the Common Law, such 
as those gi'iiir.od VO the four High Courts of Bengal, Madras, 
Bombay and the North-West Provinces. A great many 
Charters were granted to the East India Company and some 
of the earlier ou.'is coMi'.ainod very i-nporiim:- iiiOviMOMs as to the 
legislative and ‘ , V.;‘ si ‘'y to be exercised in India, but 

most of these provisions are now obsolete. 

The theory on which the English law in force in India, 
though not made expressly for India — consisting of a considera- 
ble portion of the law of England, both statute law and 
Common Law — is deemed to have been introduced into 
India, rests on the assumption that “ when courts of 
justice were established in India, to be presided over by English 
judges, it followed that they were to administer English law as it 
stood at the time of the Charter so far as it was ii|)Lilicablc 
This is usually supposed to have taken i)lace in 1726. 

However much in these various ways both the province 
and the process oi' ilie Indian Legislatures have been restricted, 
the amount and the character of legislation which they have 
produced have teen extremely valuable and might form exam- 
! 1.;- : :■ ■■ .? ■ ; :• .. 1 . v ■’ . ; - have hardly 

succeeded so ’,voll ia lIio spliore o.' lav.-inalnng irropcr. Not that 
.■’e' blundered nor that their enact- 

ments are perfect; but they have a record of achievement res- 
pectable and creditable. This is due to their possession of a 
si)eci il Le,-;:-:lirj\e Department, as well as a compact constitu- 
tion, which has enabled the Indian Government to make its 
laws, v.j'iU i'v'er tiu'v have been, more systematically arranged 
and more thoroughly worked out than, for instance, in the 
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Uiuiod Ivinj^doni. In its Legislative Department, the Govern- 
ment of India possesses an office, the function of which is the 
superintendence < ■ ■.”! ■■■, ■■■ i-..- ‘■...■■i. ,■ ■■ 

revision of the laws and which is under the charge of a Member 
of the Council. “ The small siise of the Indian Legislature, ” 
''i,' ! !'/ T : ^ ■' h ■ • r-*: ‘‘I iio kuii i!i. si. ii consists 

of only one body and the fact that its duties are purely legisla- 
tive and that it has nothing to do -with the Executive Govern- 
ment, expedite its proceedings to an extent which it is difficult 
for any one accustomed only to England even to imagine. The 
comparative fixity of tenure of the higher Indian officials and 
the practice which prevails of carrying on r-hnlogisliiflvo l)iisine.ss 
continuously and not in separate sessions at the end of which 
every bill not passed is lost, all give a degree of vigour and 
system to Indian TiOgislsilion unlike anything known in England 
and which I hope and believe compensate to a considerable ex- 
tent for its unavoidable defects and shortcomings.” 

The reforms introduced under the Indian Councils Act of 
1909, might to some extent modify the observations of Sir Fitsi- 
■T 1 1 : 1 -.'- S; .'j;’" ' Symmetry and system in !■ .■ j'-’ ■ ' ' enact- 
ments are not a simimum honumm. themselves, nor is simplicity 
of procedure at all conducive to soundness and suitability of 
legislative measures. The primary : 1 

popular and i’opreseiil alive of rhe feelings of the people whom 
the laws affect, outweighs every such consideration, and there 
can be no doubt that measures taken towards this result will 
secure far better the real object of all legislation, viz., to make 
them suited to the people, render i.c • -i lal, 
obtain willing obedience to the Acts of the legislature. 

The procedure of the Legistative Councils in ihe muk’ing of 

„ , laws will be found fullv sei oui- in riie i iilcs 

Mode of trans- 
acting Legi.slative for the conduct of iogislative bu-iinoss, 

business published in the Appendix. The power of 

the Government on its part to introduce legislation in the 
Councils is limited ; in the first instance, statutorily, by the 
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provisions which we have referred to in ;V<o pro\ io!.is puyos .mu, 
in the next pi; by the Legislative standing orders, wJiich 
have been f:‘:i..!!od in con "nruiii y with the W.-i and in pnisiianc!: 
of th(', poli(iy laid down from time to time by the Snerw a'-y of 
State and iho (Kovornineu; of India. There have been many dis- 

e; s ol i lie various lixeriuiivc; aiirhoriiie- responsible for the admi- 
nistration of India, in introducing legislation,. Some of these are 
embodied in the standing orders from which we have extracted 
important portions in the Appendix. -Special attention might 
be directed to one of these which is of more than administrative 
significance and has raised and decided a constitutional issue 
of importance to which we have already referred in Oliaptor I V, 
viz., the extent to which the G-overnment of India is responsible 
to the Secretary of State in the matter of initiating legislation. 

NOTE 

V-/’;.. O;'. Lrgi’ilathnnnrhr,' Lord Mayo" by Sir 

James Fits-James Stephen in Hunter's “ JAfe of the Earl of Maiin"1 

Many persons object not so much to any particular la\v.>^, as to 
the Government of the c(.)uniry by law at all. They have an opinion 
which I have in some instances heard very disrincily ex))ressed liy per- 
sons of high ;'.o:ii'iri!y. that the state of things :l::-ougl:i..is India is 
such that law ought in all cases to be overridden by wliat is called 
equity, in the loose popular sense of the word. That the Cnurts of 
Justice uiighl to decide iiol merely whether a given contract ha.s been 
made and broken, but whether it ought to have beet) made, and 
whether its breach was not morally jnstiliabh-. In short, that there 
oiigliv to be. no lii,w at .-ill in llie ciuiiitry as far as natives .are eoiicerm'd. 
but that in ewry instance, the Disiriel Ollicors ought to decide accord- 
ing to their own notions, ■ ’ ‘ ‘ ],y vlipi,. superiors. 

In the second 1 it is a favourite doctrine with per- 
sons who hold this opimoii di-.T-dtc fi..vi-r!;ii!'-m of India posses- 
ses the absolute poAver of the old native .states subjeei, only to sucli 
limitations as it has chosen to impose upon itself by express law : 
that every new law is thus a new limitation on the general powers of 
Government and truids tci i]imim>h iljem, and thal tlierc^ onglit to be as 
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few laws an \iussiltli-, iu order that 'l!-;- • of the expcaiiive power 
may be maintained at a inaxinmm. 

Nothing stvnck me. imn'e in my intercourse with Indian civil.ians, 
than tlie manner in which the senior mem])ers of the service seemed 
to look instinctively upon lawyers of all kinds as their natural enemies 
and upon law as a mysterious power, the special function of whiclj 
w.>- pV''V'.-!',. or at all events to embarrass and retard, anything like; 

vigorous executive action. I was ■)nc(‘ discussing with a 'i.iliiary ■■liici-r 
of high I'aiilc, and in high civil employ, the provisions of a bill for put- 
ting certain criminal tribes in. the North-West Provinces imd(M' polii.^e, 
supervision. When T showed him the jjowers which it conferred upon 
executive officers, he said. It is quite a new idea to me that the law 
.'.■•.n lie any thing but a check 1-- :h"- .-x.-i.-u: iv;- 


I may give a few illustrations, which will throw further ligh: iipoi! 
this way of thinking. One of the comiuono.si of all complaints against 
Indian law is that it is stiff and inelastic, that it does not adjust itself 
to the .■xigeii'd-- -.'f real business and so forth. I have heard these 
complaints a I •< a hundred times and whenever I heard them I 
asked the same question, ‘which particular law do you refer to, and in 
what manner would you make it more elastic ?’ If, as was generally 
the case, I got no distinct answer to this question, I used to ask whe- 
ther the objector ihciigiM; that the Penal Code was too definite, 
and that it could be improved if its definitions were made less precise ; 
and in .liUMicuh'.r. whether he would like to have the definitions of 
murder or theft, or of any and what other crime, altered and if so, 
where and how ? These questions were hardly ever answered. I 
•'(•■nerally foiimi that nearly every one, when closely pressed, gave the 
’■ ■■ i" !' :• :-r I ■ ■ \ : •: ■ ■■■ and want of 

f-l:;«Ticity I'f iln- law. Tliey all referred to those sections of the Code of 
Criminal Procedure wliich reqnin* the officer pre.siding at die trial to 
take down tlic evidence with his own hand, an<] iheir notion of rendering 
the Code more elastic wes ihai. ihi- reiinhvm-.-nT 'iiould he ivia.vr'l. 

These seed ions are uh.- chief gufu-autei: tiu'.; .» jnclg(' u-anily dues 
this duty, and does not merely pretend to do it. They are tlie great 
security for a fair trial to tlie person accused. Before they were insert- 
ed in llie Code, it was a common practice for the judges not to liear 
the witnesses at all, hut to allow four nr live native clerks to take down 
23 
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the evidence of as manj' 'witnesses in as many different cases at the 
. ■ ' ■■ tlie witnesses. 

’ ■- to him, the depositions taken 

by the native clerks, Tn fact, thi' elasticity which the critics iii 
question really wished for, a]>p(‘arcil to me on full examination to 
be elasticity in the degree of attention which they were tn Itestow on 
the most important of their own duties. 

A friend of mine, whilst inspecting an imi)orta)it frontier district, 
received comiilaint> from ’.i!'- -li-ii-g-- ■ it as to tlie want of 
elasticity in the existing system ; and on asking what hi' lueant, was 
iufoiio! ■! iii.!l i:,oi :: -d c i',!; 1- '^-<0 .!.■ :i= ii-;i(i'h .■.-••■ah' Jf ■r-on- whom 

as witnesses for fear of the ■.•■•.go ■•I' i!.-- rei.iiai:!' of the criminals, 

and the law did not permit him lomove without a regular trial. ‘Then,’ 
replied my friend, ‘what yon want is power to put people tn deatli 
without any trial at all, and on wli-'-!; is satisfactory 

to your own mind, of whieli the persons who give it are not to be res- 
ponsible'. This, no doubt, Avas what the oflicer in question did want. 
Tt had not occurred fe him that the impunity of a certain amount of 
crime was a less evil than the existence of an arbitraiy and in-espon- 
sihh' power, which would practically have to strike in the dark. 

What I wish to notice is the gross fallacy of cumlemning law 
and leg'islali{m in general, because the ^trovisions of one 
particular law' whiclt allows land to be sold for debts may be open to 
question. Tiu re i- iioihiug .'■n.viaiiy refined or technical in the law in 
question. Whi.u is really objected is its striiigeni simplicity. A latv 
which mediated between the usurer and the landowner, which tried to 
secure to the one his ■, and to the other the enjoyment of 

what he had been accustomed to regard as his amu'stral rights, would 
have to be iViv mmo •■ •mi-.-ier.'ed '.lian a lew by which a judgment- 
creditor iiuiy Sell iii.s li’imi hy .•’iic-i ion. In this, as in numberless 

other instances, the commonplaces about simple and priiiaitive pojmla- 
lieii i end leriucd .?y.'r<m>'- of !.i'\ mean uici-ciy rl.ai ps.iuie'.iJar iav. s niiglii 
to be altered, which is a reason for, not • ' gida i-i:'. To wish 
to put an end to legislation because some laws are not wise, is like 
wishing to put an end to tailors because some clothes do not fit. To 
i.vgui*. ill:.; hc.-au.^e some "Rnglish laws are unsuited for some Tiidiaii 
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po]nil!i,tioii>. law in general is not the instrument by which India ought 
to be governed, is to ' assume that law is not that whicli a Icgislattjr 
enacts as surdi. but a mysterious .-ra-.eCiiim- which is to be found in 
England, and which must be introduced bodily into India, if India is 
to be governed by law at all. 

The only rational meaning which can be ascribed to such language 
as I refer to is one which is not expressed, Itecaiise it cannot he avowed. 
It is, that the ))ei-son who uses it would like the law to stand as it is but 
tliat tlie District Otlicejv should use their own discretion :i,boui; pulling 
it in force. This is only a weak form t)f the doctrine that India ought 
to be governed, not by law, but by personal discretion. A law which 
people may enforce or not, as they please, is imr u iaw ai; all. 

The (heory that Government by law is not suitable for India, 
and tiiat everything ought to be left to the personal discretion of 
the rulers, that is to say, of the District Officers, is one of those 
theories which maiiy persons hold, though no one who regards 
his own reputation will avow it, t ■ T.: > 1 . every one will admit in 

words that popular education is an admirable thing, whilst 
many persons couple the admission with ipialilieutlons iiiLelligiblo only 
iij 11)11 the supposition (which is undoubtedly true) that in their hearts 
they believe it to be. mischievous. In India, whilst hardly any one 
will be found to maintain distinctly that tlie i^ersonal discretion of 
local rulers, free from all law whatever, is the true method of C-roveni- 
ment, numbers of people (pialify Iheir consent to the proposiliun that 
the country must be governed by law, by comm-.iiphicO'- lilo those of 
which I have given specimens, and which really mean iluit miixdlercd 
])ersonal discretion would he a much better thing. Tlie uuavowed 
influence of this theory acts so powerfully, that it will la- by no means 
superfluous even now to show how baseless and mischievous it is. 

In doing this, it is necessary to refer shortly to common places, 
which are often forgotten because they are so familiar. Often as it 
has licon repealed, il. is not the less trno, that the Jiiain distinction 
between the govermm-nt which wc have oaiahlishcd and tlic Oovern- 
ment which il superseded is. ihar tlie one is in the fullcsi sense of the 
word a government by law, and that the other was a government by 
men- personal discretion. Jtis also true that the iimral and general 
results of a govoniincnt by law admit of no comparison at all with 
those of despotism. I do not believe that ilie jieojilc of England, as a 
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whole, would take any sort of interest in supporting a mere 
(lespulisiii. - ■ ■■ ii^ 'I ■ . ■■ ■ h' ■ only in the fact that 

it was administered by Englishmen. 

Government by law is the only real security either for life or 
property, and is therefore the indispensable condition of the growth 
of wealth. Th‘' M'-mer.- Before -he ini:-- dii.-ii -ii '.f lav.-, it 

admitted of considerable discussion whether property in land existed in 
India at all. It admits of no discussion that the value of lauded 
property depends entirely upon the limitation ■■>r demand, 

and upon the due jidjiisimcnt of the relations between the cultivators 
and the namindars. Laws, therefore, of some kind there must be. 


CHAPTEE XI 

THE l..i^GlSTi.\TUJll•:^^ AND THE EXECUTIVE 
The function of legislation was ' from that of 

A'l, •tempted control ‘ ’• ' ’ " :■ 

of tlui Adi^iiniritcfi- . •, , ,■ ■; 

tion by the Legis- , . , . , ' ' 

latiu’e between the legislative purposes by iKKlit-ional iiu!]nl)0!'>:, 

years, 1853-1861 lietween the years 1833 and 1861, as we 
saw in the last chapter. It was then found that the Councils 
had to be further strengthened by the addition of Pro- 
vincial and other representatives to assist in the making of 
laws. Legislative activity at that period was marked, and, 
between the years 1853 and 1861, the Indian Legislatures 
modelled ■ ■ > ‘ ’ ■!,■' Houseof Commons 

in England, and not only proceeded to deal with matters of 
legislation, pure and simple, but also with questions of 
administration. They showed wdiat was then considered, in 
the words of Sir C. P. Ilbert, an inconvenient degree of 
iiidcpcndcHce by asking (luestions as to, and discussing the 
propriety of, measures of the Excciii;ivo Go'.o ■•'.meul - deenninf.; 
themselves competent to enquire into abuses and grievances, 
r,’l''‘;: h,' rrr.r ds and returns from the local administrations, 
'.■'■.I-'.:, questions of public interest and introducing 

motions and resolutions independent of the Executive Govern- 
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ment. In a despatch of Lord Canning at the time, he pointed 
out that the Council had become invested with forms and 
modes of procedure closely imitating those of the House of 
Commons, that there were 136 standing orders to regulate the 
procedure of a dozen gentlemen assembled in Council, that, in 
short, in tlie words of Sir Lawrence Peel, they had assumed 
jurisdiction in the nature of that of a grand inquest of the 
nation. It is needless to say that the Legislative Council came 
into constant conliict with the Executive Government of those 
days. The following, among others, may be cited as examples 
of the power • •'<:■■■• 1’: intended to be vested in 

the Council or not, was actually exercised by the Governor- 
General’s Legislative Council between the years I So:-) and 
1861 : — 

At the moi-ring ofriu- Council held on the IBtli April, 185S>, vSir 
Charles -rii.-h.- •• vi rhe ftillowing question Whether the Govern- 
ment have taken any and what steps for the erection of a jail in a 
suitable climate for the iv-cepliou of Eiiro]iean (tr American convicts 
sentenced to terms of penal servitude under Aci XXIV of 1855 ?’’ In 
support of the question, lie i.ii-.<i-- .■=tatement giving his reasons 

for his inquiry ; and the answer was also accompanied by a statement 
at some lengtli. 

On September 6 , i-SoV, the Vice-President (Sir Barnes Peacock) 
called theaitention of the (.Council to cerialit observations made by the 
Miulra- Siiprcn-.c in the imitler of an application by one Cunsham 
doss, which observations were considered by Sir Barnes Peacock as a 
reflection on the Legislative Council. Then, on the 4th February. 
18fl0, the matter was by a motion referred to a select eoiiiinittce and 
the report of the committee was ,T----i iiied ■ i.- the 25lh February, 
1860, when Sir Barnes Peacock moved the following resolniion there- 
on, viz,, “ the remarks of the learned .Tndges nf ihe Snpreine Conri of 
Madras on A<-rNVf of 1851) in delivering judgmonl on the 8th August, 
J85',i ■'.n lie.- ei!'-,- oi < Ji'i'-l-.ai.nii ?.s. vvri!- iii:v.-:;rranle(l by (In* faeis and 
v.ore wiiii'-iV ui! j.:.'; ili.-i.ile. In i;>--vii-g ij):- ivsoliiiinn. Sir Bazmes 
Peacock niade a very long' and inti-resting speech in the e.unrse of 
which he said that the members of the Legislative L'.nnicii were as 
independent . ■ learned Judges of the Supreme Court of Madras 
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and generally defended Ihe eondnct of the i -i- ■ ■ ■■, .'n 

the ■ \ ’ ’ ■■ "■ ■■ -I Court. Mr. Sconce, Sir Charles Jackson and 

Sir Bartle Frere and iheliigiit Honourable Mr. Wilson all took part in 
the deljate. The original motion was eventually withdrawn and a 
resolution that the report of tin; scletd conuuittee be adopted and 
transmitted to the Secretary of Slate for India was nnaiiimonsly 
agreed to. 

On the 18th August, I860, Sir Mordaunt Wells rose to call the 
attention of the Council to the evidence given before the Indigo 
Commission hy the Hon’ble Mr. Eden, a member of rlu' Bengal Civil 
S'-r'.'iv'o. so far as his evidence referred to the administration of 
Criminal justice in Her Majesty’s Supreme Court, In ■.he.- raliing ihc 
attention of the Council to the subject, Sir Mordaunt Wells made an 
elaborate speech quoting fads and figures in defence of the Supreme 
Court of Calcutta against the charge made by the Hon’ble 
Ashly Eden, that the Supreme Court and the Calcutta Jury were 
partial to Europeans accused of offences. Sir Bartle Frere, Mr. Forbes, 
Memb(.*.rs for Madras, Sir Barnes Peacock and Mr. Sconce, all spoke on 
the subject. 

On the loth December, 1860, Sir Barnes Peacock moved that 
(Tovermnent be requested to furnish several items of information 
specified in the notice of motion in respect of certain grant by the 
Government to the descendants of Tippn Sub an of Mysore. The 
Vice-President made a most vehement and eloquent speech in support 
of his motion. 

The motion was opposed most vignronsly hy Sir Barilo Frere and 
others on behalf of the Exeentive Government. The Council was 
ilivided and the votes were equal in number. Sir Barnes Peacock in 
the chair as Vice-President gave a i-aaiing vote in favour of his motion 
wliich was carried. 

The informa lion asked for by the resolution was suhstantially 
given by the Government on the 22nd December, 1860 when Sir 
Charles Jackson in the absence of Sir Barnes Peacock expressed 
Ins gralilication and said that the message granting the information 
“ would increase that confidence whicli the Council had in the Exeentive 
Government and would promote that liarmonious action between 
the Executive Governmenr and the Council which was so greatly to be 
desired. ” 
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T ■ ■ ‘ ■ ■■ of the Council at this time and the lively 

disputes which it had with the Executive 

Powers of Coun- 
cils curtailed by Government finally led to an address of the 

Act of 1861 Ijegislative Council for the communication 

to it of certain correspondence between the Secretary of State 
and the Sui-remo Government ol India. Those, together with 
tlie differences wliich arose between the Supreme Government 
and the Government of Madras on the Income Tax 
Bill and the doubts which had been raised as to the 
validity of laws introduced into non-regulation provinces 
without enactment by the la’gi'liiHve Council, finally led 
to the revision and con soli dm ion of the law's in regard to 
the Indian Councils in general. The Indian Councils Act of 
1861 provided a most effective check against any interference 
of the Legislative Councils with the Executive even by way 
of advice or suggestion. Under section 19 of that Act, 
it was enacted that no business shall be transacted at a 
Legislative Meeting of the Governor-General’s Council other 
than the consideration of measures introduced or proposed to be 
introduced into the C purpose of enactment or the 
alteration of rules for the conduct of business at Legislative 
Meetings, and that no motion shall be entertained other than a 
motion for leave to introduce a measure into Council for the 
purpose of enactment or having reference to a measure intro- 
duced or proposed to be introduced into the Council for that 
purpose, or having reference to some rule for the conduct of 
business. Similar restrictions were imposed on the Provincial 
Legislative Councils. 

Tivrsc' ■■csrricrions were somewhat relaxed by the Indian 
^ . Councils -A.ct of 1892, which permitted (1) 

slightly relaxed by the asking of questions in regard to admini- 
1909 strative matters, under strictly limited 

conditions, by the Members of Councils and 
the eliciting of answers thereto, and (2) iJie cxplanaiion of the 
annual Einancial Statements of the Imperial and Provincial 
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Grovernnients in tlio i’esiicofcive Councils and a general discus- 
Y sion of the same hy the ^limihcv". The Indian Councils Act of 
1909 has further relaxed the limitations imposed In- t)ic Act of 
1801 limiting the business of the Council to purely legislative 
matters, liy empowering the Governor-General in Council and 
the Provincial Govei-nmcnls to make revised rules {a) for 
allowing supplementary questions to be put along with inter- 
pellations in the Council, (W for moving resolutions on the 
Financial Statements presented to the Councils, and (c) for 
t moving resolutions on matters of general public interest at 
meetings of the Legislative Councils. It is doubtful if the 
extent of what we may call concessions, thus granted to the 
Legislative Councils, in allowing them to deal with matters of 
administration, amount to a restoration of the position which 
they occupied and exercised under the Act of 1853, It may be 
poiiued oui-, howcvc'-, that under the x-^ct of 1853 the powers of 
the Council, if they existed at all, were unrestricted by any 
legislative limitation and controlled only by the standing orders 
:ibo\-c referred to. The express limitation on the powers of the 
Councils imposed by the x4et of 1861 is not repealed by the 
Indian Councils Act of 1909, but only niodifiod i.o the exienr to 
which the rules framed by the Governor-General in Council or 
the Provincial Governments may relax it, while the province 
of such concessions as the Executive Government may grant in 
this behalf is expressly forbidden to be widened by the Legisla- 
ir tive Councils under their power of making rules for tlie conduct 
of business. 

It is too early to decide to what extent the powers of the 
Legislative Councils to criticise and control 

Extent of present administration might be developed under 
powers 

the rules now framed by the Executive 
Government. On the one hand, the Executive Govern- 
ment may not make such rules as to nullify in effect the 
^ privileges that have been granted ; on the other hand, the 
Legislative Councils or their members may not so far extend 
the letter of the rules as to defeat the express limitations 
24 
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imposed on their powers by statute. The rules themselves 
which have now been framed by the Governor-General in Coun- 
cil for this ji wdl b.; found in the Appendix. They are 
divisible into two sections, (1) those dealing powers 

which the Legislative Councils are now invested with in 
discussing and proposing resolutions on the Budget and (2) 
those d(’iil;ng wji.i' ;.l!e powers which they are invested with in 
obhiiir’Mg information from the Executive Government and in 
discussing questions of general public interest. The former are 
dealt with in the two subsequent chapters :1 Indian 

Finance. The latter, which concern the more gonoriil aspects 
of administration, may be dealt with here. 

The utmost powers-..’ i 1. . .’■■! orm- 

an executive, whom it can directly or indi- 
Powers and Pro- , , . , , . , ^ , 

cedure of House of njcviy (;o-'.!T(:'l,c:-ooxom])i]Dt!'i in : no praclico 

Commons IV- i Jsn IfoU'O of Commons towards 

»:io o: vl'oCrovru end :';r ]> . •. ■■ •' . o 

rules which have ?!owbeon .b-am '1 lU'.-ro. accordiiig to the Go- 
!,■ :i" I • I'l,: ■ •• • ) some extent framed upon the practice 
of the House of Commons, it is useful to contrast the exact 
limits of the steps which have now been taken in India with 
those which now subsist in Parliament. In theory, of course, 
the Executive'is not in England subject to ' ■: i-r", •> ■' 
■ment,butin • V- » y -.T'' ■",« has 
been more completely enfo'-cev. in Engumd than in any other mo- 
dern democratic state. As Professor Dicey has pointed out : 
“There is not to be found in the law of England an explicit 
statement that the acts of the fMonarch must always be done 
through a Minister, and that all orders given by the Grown 
must, when expressed in writing, as they generally are, be 
conn;ei'>ign(!!l by a Min.isiov. Practically, however, the rule 
exists, as the custody of the va-dous seals of the Crown is in 
fact vested in several Ministers of State. What the law of 
England provides is that a Minister who takes part in 
giving expression to the Eoyal Will is legally responsible 
for the act in which he is concerned, and he cannot 


THE L.l-:(TiSLATUiiES A>:D THE EXECUTIVE 18? 

get rid of his ,■ ! ; !■■ .= ■; , !■ acted in obedience 

Y to Eo\'al orders 

Thus,- the acts ; ,■ V. ■■ r i under the con- 
trol of the law of the land, and this ■■ ;■ i ■ • s 

ally applies to liu? :!Cl=: of iisc l Aeciiiivc ii! i n(|:a, except in so far 
as the laws themselves may provide immunity from legal conse- 
quences in respect of acts done under such statutory powers. 
The tendency to grant such immunity is, no doubt, very much 
greater in this country t’ ■ ' ■ V ‘..-.i -il. ■ mowing to the fact 
•» t ‘ : . 1 ) . ■ ‘ i’ . ■ ' ‘ '■ i ' ; . <■ ■ . / such infrac- 

t..-'!) . ■ ■■ ■■ There 

are no doubt in England other weapons in the hands of Parlia- 
ment by which the Executive can be made in the last resort 
subject to the complete ^ control of the House of Commons, 
such as the power of impeachment, censuring etc,, but 
the ordinary legal power which emiibles the House of 
Commons “ to insist that the Miuistei's shall answer what 
are deemed proper questions and shall carry out resolutions 
which are the outcome of the deliberate will of the House of 
Commons,” is, according to the late Professor !Mai:li;v(l, “ in 
the last resort the power of wiiimoMing supplies or oi .'■orusing 
to legalise the existence of a Sl.imd’rg Army." Tn the absence 
of any such power in the Indian l..egislari\o Councils, it is 
obvious that the effect may have on 

the Executive will be conditiioned by the merit of the 
resolutions themselves, by the extent to which they express 
general or popular will and — this is the most important 
consideration --by !he extent to which the Executive considers 
iiscli bound lo ac(rcdn to such" expression of popular ^vill in the 
Councils. 

The usual methods adopted by the House of Commons in 
Englauf] in respect of administrative matters fall under tliree 
Ireads, namely, (1) the- practice of Parliainoiui; in regard 
^ to asking for information from the Executive, by means 
of questions or by motion for papers relating to matters of 
administration, (2) the exercise of what we in ay term an 
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inquisitorial fjower by the House of Commons in respect of the 
administration of public affairs in any department of SLiito, by 
the appointment of Select Committees or Commissions - either 
with a view to make the results of s-.ic'e viquii'ic.- tius basis for 
legislation or with a v‘, 

and (8) by the practice of moving resolutions on all matters 
connected wi;b admiiiisri-ii'.ioi;, including motions of censure 
on t'li .'I ' ■■ ■ ^ , d ■ 

for adjournment on the refusal of any minister to give informa- 
tion to the House or to comply v. ii.h orhor similar requests on 
the part of members. The general principles on which the 
above rights are based were long ago laid down by Sir Erslcine 
May in the following terms : — 

“ The Uiuite, within which Parliinueut, ov either House, may 
constitutionally exercise a control over the* Executive government have 
l ieeii (IcIiiK'il liy upon ]>rirU'.iplos c.onsisfiMil with a true distribution 
of ]jowe,rs in a free state and limited jnonarchy. Paidiaiuiml has no 
direct control over any single dopiirlinciii of the state. It may order 
the production «if papiMv for its information ; it may investigate the 
conduct of public officers and may pronounce its opinion upon tlie 
manner in which every function of Government has 1)(*en, or ought lo 
be discharged ; but it cannot convey its (nvlers or directions to the 
mealiest cxe(;iiiive officer in relation to the performance of his duty. 
Its power over the executive is exercised imlirectly, Iml nut the less 
effectively, nu'ongh ilie les; Ministers of the Crown. These 

Miiiislcrs rcgnlau; the diuii-s of every I'.-i.-ar- lo-ii'. oi‘ li'- S.a:c, .uio ar-' 
responsible fur their proper performance to Parliament as well 
as the Crown. If Parliament ilisapprove of any act or policy 
of the Government, Ministers must conform to its opinion or 
forfeit , its conlidcncc.. In this manner ilie IIousi' of Commons, 
having become the domiiiani power of the legislature, has been able 
to direct ilKM'oiidnct of the Govenmieni, and control its executive 
admiiiisli'al ion of public affairs, without exceoiling its coiisiiuhional 
powers. 

Every io--.i-C',- .c' ilm Crown' says T.ord Grey, 

' is o]iei! to (;ciisiire iii either House', as when there is just or 
even phinsilde ground for objooiing to anjUlmig tliey have done or 
omitted to do. they cannot escape being called upon to defend their 
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conduct. By this arrangement, those to whom power is entrusted are 
iiicule to l‘eel that they must use it in such a manner as to be prepared 
to meet the criticisms of opponents continualiy on the watch for any 
errors they may commit, and the whole =" ; and d..n!'‘'l io [v. lic.v 

of the nation is submitted to the ordeal of free discnssi(.)n. ” 

We may now proceed to consider how far or how little 

, „ , . the new rules framed by the Governor- 
rowers of Indian ^ 

Councils, as to (i) General in Council in respect of the dis- 
mterpellation cussion of administrative matters by the 

Indian legislatures, bear resemblance to the practice of Parlia- 
ment. 1':' ■■■ 0 i;., :!' giving information to members 

of the Legislature, we may point out that the English practice 
is based on the principle “ that it is ••mpo.ulive that Parlia- 
ment shall be duly informed of everything that may be neces- 
sary to explain the policy and proceedings of Government in 
any part of the Empire and the fullest information is com- 
municated by Government to both TIouscjs from h'rr,u’. to time 
upon all jnatters of public interest.” Information is, of course, 
withheld on the ground that public inrerosks will .siiiTcr 1)\- tluflr 
disclosure and Ministers cannot be compolled to give the same: 
but when Ministers do so I. : .i'i'; : bo .■-.Sj Hi; \ 

for so doing and if the House is of a contrary opinion, the mem- 
ber who asks for information can move for the adjournment of 
the House or move a resolution asking the Minister to furnish 
tlie information. The powers oi intovpcllaiiion given to members 
of the Legislatures in India proceed on the reverse principle 
that the Government is not bound to give :■,■■ ■ ■ : fc. ■ ex- 

cept such as it deems necessary to give in the public interests, 
and it is a question how far the power of moving resolutions 
now vested in the Councils under the rules extends to moving 
resolutions asking for information or for adjournment, which 
is doubtful. The practice of putting supplemental y questions 
in England has been developed into what we may term a fine 
art, both on the part of those putting the (jiiestions and on 
the part of those Members of Government who answej- them. 
Whether the strictly limited power of putting supplementary 
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questions which has been granted this year to the Indian 
Oouneils, subject to the wide discretion vested in the President 
in respect ilii i-eoi"', could, and is likely to, be developed into a 
weapon of heckling the Executive, as is done in England, it is 
too Ciii'U' l:o prophesy. 

AYc may next coDiidcr i hepi uc'.ice as ;.o the appointment 

^ Select ConnniLtccs. The appointment 

of Si-U’c, c.-u!- of Select Committees in the Indian Legis- 

mittees and latures in respect of ]'.v-;i-li!i ive measures 
motions 

introduced in the Councils has been used 


with groal beiionu Loibe public ijii-.r-A-S!. and in iiii'. i-espect 
” '■ Y to be a wholesome and advantage- 

ous variation from the practice and procedure of Parliament in 
England with respect to Bills which are us: i ally iliscms.sc'd in 
committees of the whole House and are voted upon more or 
less on party lines and passed after the third reading. There 
seems to be nothing in the new rules preventing the Govern- 
ment or any 'member to move for iho :qjpoiniiu( mu; of Select 
Committees of the Councils to enquire into matters of 
administrative reform or of administrative abuses, and it is 
sufficient to note that having regard to the nature of the 
constitution of the Councils, mixed committees of officials and 
iioii"o!ricV.is appointed fortho.so purposes maybe the best suited 
to advise as to :ho eouv-ic of action to be taken by bho Govern- 
ment. Of course, there is no scope for discussion of questions 
of public interest on what are ■ r ' ■ the House of 

Commons, motions to go into committee, or motions for 
adjournment before the orders of the day are begun, so as to 
allow discussions in Council on questions of urgent public 
interest and opportunities to the Executive to furnish the 
Councils with a statement of its policy or it.s procedure in 
regard to argout .idmiMisi i\e matters. 

Il ;is !iiis Ijccu poii'.tC'.i outalr, :1;. ‘ j-,-.;! .1 1 

if the powei-s now entrusted to tlie Councils 
mentary eontrol With care, wisdom and discrimina- 

tion, precedents and procedure analogous 
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to those of the '■:> of Commons' jnight gi'ow up 

and might serve as a useful means, if not of directly controlling 
the Executive, — a power which, under the present constitutional 
arrangements of the Government ofi India, it is impossible that 
the Council could possess— at least' of directing the Executive 
into correct and proper channels in regard to administrative 
policy and administrative action. It is however necessary to 
remember fundamental characteristics of Parliamentary Govern- 
ment in this connection. In Bng|and, Parliament does not 
govern, but it chooses and appoints the governors and having 
done so, it supervises their action by means of questions and 
criticism. Tlmy are not clianged so long as they maintain the 
confidence of the party or combination of parties who possesses 
a majority in the House of Commons. Ministers, therefore, 
are in constant touch with pidjlic opinion, with the finger on 
the pulse of the nation as well as on that of their party, to 
realise how far they, command such confidence. They are 
'V". iiy ' . and ready to afford explanation and information 
\vit!.'.in rc.isoiiiiiMo limits, both in public and private, to consider 
friendly criticism and advice and to correct abuses. Conse- 
quently, on the part of the ministerialists, there is usually no 
necessity --and it would by no mciUH conduce to efficient work- 
ing of ;:ba svsvom of party Governmonv. — to push the powers 
of supervision, check and criticism eoiisiituiiionally vested 
in the House to the point of defeating the Government, 
unless a change of Government is desired owing to their failure 
on vital matters on which the nation has come to hold a 
different opinion. On the other hand, it is the constant study 
and duty of the Opposition and the members who support 
them in the House, to attack and discredit the ministry, 
to push tho poweys of supervision, check and criticism constitu- 
tionally vested in the House to the point of defeating the 
Government, except on rare and critical occasions affecting tlie 
safety of the realm. So long as the numerical support of 
members is sufficient to sustain them in office, adverse motions 
pushed to a division result in no evil consequences and rather 
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keep the Hinisr,i.’y fully alive to its duties by the risks and 
chances of the division list. 

The state of things in India, it must be realized, is 
very dlfk:i-(?m;-. The legislatures of the 
Limitations of coim'ry neither govern nor appoint its 
; '..i ! ■ , governors and the latter are placed beyond 

all the risks of an adverse vote in the Pro- 
vincial Councils and beyond the very possibility of an adverse 
vote in the Imperial Council. The Legislatures so far have 
r-1 .■ r n ■ '• ‘b;.’ ‘- ‘■n V n: ‘d ■=■ ; ‘.‘'•.•■.r'.. The execu- 

tive are bound to defend their policy on any matter raised in 
debate, but there is a very large power and discretion allowed 
to;’!,..' to refuse to allow a matter to be debated or dis- 
cussed at all. There is absolutely no coercive power held in 
reserve to constitutionally constrain the Government. The 
effect of the I' ;-'* .^-’o * i • c. \ :! is only moral as affording 

th.e Govorunion:'- rhe opportunity of knowing the views of the 
people and communicating their own views to them through 
their representatives. It leaves it to the discretion of the Gov- 
ernraentto reject or accept rvjcov-imce.d.ition.'?, even though they 
may be found to express a unanimous public opinion on any 
matter. Nevertheless, the moral force pf genuine and accurately 
ascertained public opinion when it is sought and attained in the 
Council, must be very great even in the most arbitrary of 
Governments and it is by greater organisation and effort in 
this direction that the next step in constitutional progress 
should bocomuiissod before iin\- power of actual control over the 
Executive becomes a matter of :■ '■.> ■:,l i them. 



CHAPTEB XII 

THE COUBTS AND THE CONSTITUTION 
A description of the judicial system of the Indian' Empire 
The division oi powers and duties of Courts is 

govenimciital Euiu;- easily available in many recognised text 
books. In the pagO:* of Cowell’s “Courts 
and Legislative authorities in India” will be found an 
exhaustive discussion of how the jurisdiction of CourfcSs esta- 
blished under the authority of the British G-overnment, arose 
and became established throughout the country and by what 
laws and rules they are now regulated. It is, therefore, not 
atteiviptod to ro-produc.n their .siilrship.co hev(?. nor to (H-(!Uss ihe 
(|UC«tions arising out of l.lie lndinn.liidici}ilsy.si,eni in iiself, which 
are mainly of interest to the student of law rather tlian to the 
student of the Constitution, who is principally interested in the 
relationship of the Courts to the various executive and legis- 
lative bodies. It is usual to talk of the English Constitution 
as resting on a balance of powers and a.s inainLaiaing a. division 
between the executive, legislative and judicial bodies. Such 
a distinction, though not quite accurate as to actual facts, as was 
pointed out in an earlier Chapter, rests upon the definitely 
recognised principle of the supremacy of tlie British Par- 
liament and the supremacy of its laws, to whicli both the 
Courts and the Executive are subject. The Executive of the 
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- (,\> '■ though distinct from the legislature, have , 

:v- ■.:'■■■ fl--’: - ; = ■ ’’ . ■ ‘ ". (' Tho;,i;o^Vil! 

of cons! i! ;ii io';;(l principles and understandings have brought 
the Crown and its servants, in whom the theor\- of the Englisli 
Coiisi.ii uviou vests the executive authority, into entire subjec- 
tion to the authority of the legi-lafmu. On the other 
hand, the i; =;‘ - of the Judges, though of unquestioned 
subjection to the law of the land, has been made independent 
by placing their office on a permanent tenure and raising it 
above the direct influence of the Crown or the Ministry to whom 
they might have owed their original appointment. 

This inter-relation of the three organs of Government 
necessarily underwent alterations when applied to the case of 
territories governed by non-sovereign legislatures wiiihiii the 
Ih iiish Empire. The legislatures of the Colonies and of India 
are, as pointed out before, subordinate law-making bodies, and 
it has, therefore, become the necessary function of the Judges 
of the Courts of the land to interpret the law made by these 
legislative authorities as well as the < ■■ I laws on 
which this authority is based and to decide whether they are 


powers. The Courts, therefore, both in India and in the Colo- 
nies, are empowered to i ;> on the validity or constitu- 

tionality o I' laws made by their respective ieg’.sliM.iiro.s. The posi- 
tion of the Judges of His .-i • . both in the Colonies 

r-'iib f ; ;■ ■ • • ’/ hooo inade one of independence 

of both rhe Icgislaiu-es r.r.d of the Executive of these territories. 

Since the days when Parliament began to seriously take 
The uahovhy r.r upon itself the responsibility of the adinini- 

Surts " stration of this country, it has pursued 

the definite policy of establishing His 
Majesty’s Courts in India, owing their authority to the 
Government ‘at Home ’ (and not to the Company in India) 
and exercising jurisdiction subject to the sovereignty 
of Parliament. The legal theory was, as was seen in the last 
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cliaptev; that when Courts of Justice were established by Eoyal 
Charter presided over by English Judges, the law which they 
administered was the whole body of the statute and Common 
Law of England. It is a matter of some controversy as to how 
far and to what extent these laws became applicable between 
1736 whmi His Majesty’s Courts, in the form ' ■ Cm i- 

were lirst osbahlislied in the 1 m ■ . ■ . ■ ■ ■<-; 7'-i 

when Parliament definitely legislated to remove the doubts 
and diir.cLiiiies as to the jurisdiction of tiu) King's Ci>iii;t.s and 
the Company’s Courts. Sir ^ ' i ■ .-f opinion that 

the English Criminal law was introduced originally to some 
extent by the Charter of 1661, and the later Charters of 1720, 
1753 and 1771 must be regarded as acts of legislation whereby 
it was re-introduced on three successive occasions, as it stood at 
these dates. But high judicial auii'.oriiic^, as Sir C. P. IlberL 
has pointed out, have “ mrinmiDed r. diii'ei'cni,- view. They hold 
that British statute law was as first given to Calcutta by tl\o 
charter establisliing the Mayor’s Courts in 1726, and British 
statutes passed after that date did not apph- to India unless 
expressly or by nt'ccs.sarv iinplic-uior exici tde.l ro i his ijouu'ja'.” 
Generally speaking, however, the establishment of the King’s 
Courts under Eoyal Charter to exercise supreme judicial autho- 
rity has been treated as a valuable and necessary concomitant 
of the introduction of British institutions into this country, as 
well as elsewhere i7i the Empire. The Eogulaiing Act of 1772 
recited that the Charter Act which authorised the East India 
Company, to establish courts did not “ sufficiently provide for 
the due administration of justice in such a manner as the state 
and condition of the Presidencies do and must re(iuii’e ”, and 
empowered TTis f^Iajesty to establish by Charter a Supreme 
Comi of Judicature at Port Wdii.Mn. consisting of a Chief 
Justice and throe other Judges exercising all the powers which 
lilie King’s Courts might exercise in England. How far ibis 
Court was deemed to be independent of the Executive and 
the Legislatures in -India- -that is, the Governor-General and 
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his Council — can be easily inferred from the famous disijutes 
which arose betw^eeen this Court and the Governor- General’s 
Council, which nearly reduced the Government of Bengal to a 
deadlock and necessitated the interference of Parliament to 
remove some of the anomalies which then arose. The 
Supreme Court at Calcutta and those at ^ladins and Boinbay 
which were later established, were in fact originally created 
for the purpose of acting as a check upon the powers of the 
Government then administering the affairs of India, and 
especially over English residents in India. It was con- 
sidered at the time, :i.< .Sir Fii / .Tame- Stephen pointed out, 
“not without reason, that by establishing coniis indeijcndent 
of the local Government, armed with somewhat indefinite 
powers and r.duiini^loriog a system of law of which they were 
the only authorized exponents, a considerable check inigiii, be 
placed upon tlie de^jKxic toiulencies on the part of the Govern- 
ment. The effect of this policy was, in tlie first place, to pro- 
duce bitter dissensions between the Government and the 
Supreme Courts both at Calcutta and at P>omljay and, in the 
next place, to set the Supreme Courts and the English law of 
which they were administrators before the eyes of every 
European in India, as representatives of a power not only 
dilVoi'on! from, but oi.-no-rred in spirit and principle to, the 
powers of the Government. ” This antagonism between the 
two iiuilioi ities, the Governor- General in Council possessing 
legislative and executive functions and the Courts of His 
Majesty, both simultaneously established by the .Regulating 
Act,, was eventually tided over b^^' a series of enactments which 
enlarged and differentiated the legislative power from the 
executive and placed the b ..- of the Supreme Courts and 

of the lligii Courts v. liich succeeded them, v. ii.biji bounch, con- 
sidered compatible with smooth and efficient atlministration. 

The Judges of the High C-:.. (v to the 

The laws they Indian Legislatures and the Indian Exe- 
admmister cutive, then, do stand in a position ol 
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independence. They owe their appointment to Letters Patent 
from His Miije'irv. though the Governments in India may be 
and are consulted as to their choice. They hold office during 
His Males iy’s pleasure, and in this respect essentially differ 
from the Judges of the British High Court of Judicature, who 
can only be removed upon an .i-l'i TT-- Majesty by both 

Houses of Parliament. The function of the Indian High 
Courts is to administer justice according to the law of the land, 
namely, the laws of the Imperial Parliament and the laws of 
the In.i'i! i ! ■■ i'' ■''■’■■■ ■I’<; scope of their respec- 

tive authorities, and according to the customs and usages of 
the communities inhabiting this land. 

From the time of the Eegulating Act in all charters 
and statutes these Courts, even in the presidency towns 
were directed to apply to Hindus and Mahomedans their own 
laws in regard to all matters of inheritance and succession, 
family law and matters relating to religion or caste. In the 
lerri lories oi;i.s-‘do the pre.sidoii<*y i:ov.ns where Coni-ts of Justice 
were established by the Bast India Company acting under the 
authority of the Emperor of Delhi — “ the only assumption”, as 
a writer has put it, “ that could be made as to the law to be 
administered was that it was the law already in existence.” 
Acti" , Company’s Courts administered 
the 'M* odi',' C-'i l.!‘v which was the general law of 
the subjoois of thc'Aroghid emperor: the revenue system re- 
mained, as did also '!■■■ g io"- <■ ■'•■.‘Irr and ryot 

{i./i.) of the cultivator and of the p.- e nn.d/ur .vcc:' 

the state and the cultivator. In regard to ijiiitlcrs of family 
law, inheritance and succession, religion and caste, the 
Company’s Courts were o.xpri>'!;. .!!•*=!.• . i I ii'd:: 

buv to the Hindus, and the '■I- '.cuau:::, I:;\. u M;d o.'r- 

raedans — of course, it was also the duty of these Courts to 
recognise well-established local usages. Thus practically all the 
topics of litigation at that time likely to arise were provided 
for. But as time went on, when by intercourse with Euro- 
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peans new ideas, and with them new wants sprang up in the 
native populations, gaps came to be discovered in the law. ^ 
To such cases the judges had been '.agecly (.old that they were 
to apply “ the rules of equity and good conscience.” These 
v. ei'o !i:ii iii's-lly .--ouglii' iii the English law. The consequence has 
been that in some important matters, the notions of English 
law have powerfully affected India. Such are the conceptions 
of a complete separation of the ownership of property from the 
enjoyment of it by means of trusts of the tc.stauientary po%ver, 
of the creation of life estates, of tlie substitution of one owner of 
property for another on the happening of some future event, of 
rules of evidence, criminal law, civil and criminal procedure 
and the subordination of the executive to the ordinary law. 

Upon all of these topics, the law of India is mainly Englisl'. 

Xoii i.liat ;!;i; whole of it rests upon the slender authority above 
described. Much of it, as will appear presently, was introduced 
by the Indian Legislatures. Much of it also, although origi- 
nally introduced by the Courts, has since received logislai iv(' ^ 
sanction.* 

The position of the Judges has been made one of security 
Independence of against any improper influence of the 
the Judges Executive in India itself, the corrupt or 

iitiir'opoi'c'siei'ci'^o oi Llieirown nowc".- was guarded agaiirsi. iu i:lio 
Eegulating Act of 1772 hy vesting the power to punish them for 
the same in the Court of the King’s Bench in England, and for 
this purpose the Governor- General and the Governors in Coun- ^ 

cil were made judicial authorities to take evidence and tran- 
smit the same to the Court in England when asked to do so. 

Tliis p>’o\-‘s;oi' h:!.-, been riMiri^ducoii in the collection of Statutes 
relating to British India, and we presume it ai.iplies to the 
Judges of the present High Courts which have succeeded tlm, 
old Supreme Courts. The Judicial Committee of the Privy 
Council, constituted by an Act of 18;J.‘l, is the highest judicial 
authority iu rcsi)ect of all judicial niattci--, :r-'isijig io India. ^ 

j :!ic;.i:!oia. di:! IP iuiainc-i I III* l;;(i-ic)i:. xiv. n. l;! i. 
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The composiL.ion of the High Courts and of the Courts in- 
^ , ferior to them has, however, to some extent 

Combmation of _ ’ ’ 

executive iuicl jucli- told upon their independence in relation 
cidl fiinctioiib which the judiciary was 

expected to jiossess under the original statutes. The posii.ion 
of the Judges of inferior courts is, so far as their discharge of 
judicial functions witliiii their respective spheres is concerned,, 
theoretically at any rate, one of independence of the Executive. 
The conduct of the Executive and its oflficers and the consti- 
tutionality of Indian Acts, in so far as they may come before 
them for jiulicial proiiounccmcir!. ought to be treated in the 
same way as any superior Court ought to treat it. The judges 
of the inferior courts are subject, no T; administrative 

control of the High Court, but the executive government, in the 
case of a large number ofihcm, has a good deal of voice in decid- 
ing their prospects and promotion. In the case of judicial officers 
who are Magistrates exercising criminal jurisdiction, the posi- 
tion of the executive officers of the Government is such as to 
permit of interference, sometimes serious, with the indepen- 
dence of the subordinate IMagistracy in the discharge of their 
functions. The combination of executive with juiiicial .’unc- 
tions in the same hands, which so largely prevails, however 
necessary or expedient in some circumstances it may be, 
has undoubtedly resulted in making the actual discharge of 
judicial duties appear much less independent than was intended 
to be. Legally, of course, the two functions are clearly distinct, 
and the union of them in the same officer is only a matter of 
administration. The law does not recognise the prosecutor and 
the judge acting together in the same person, or in the same 
body of persons related to each other as superior and subordi-- 
nate. On the other hand, the law does clearly distinguish 
between Magistrates and Judges wh.o Iry cases and the prose- 
cutor and police who prosecute and invest-igate- It is the union 
in practice of the two functions that has gone to interfere with 
the principle of the separation of functions on wlhcb all British 
institutions have been framed. 
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Tlieve are moreover, in India a few exemptions from the 
Special exemp- authority of the courts which are mainly 
of historical importance. The position 
and prestige of the Governor-General and the Governors of the 
Presidencies have been enhanced froin the time of the Eegulat- 
ing Act by the provision contained in it, that they shall be 
personally exempt from the original jurisdiction, civil or cri- 
minal, of the T-Iigb Court or from arrest or imprisonment in 
any suit or proceeding of that Court. The Chief Justices and 
the .Judges of the sewvnl TTigh Courts are also similarly exempt- 
ed. It has also been provided tliat an order in writing of the 
Governor- General in Council is a full .i'.isririCiUion foi' any act 
wliici! any bo (luis-. ione.l in any ci vil or cuinii'nil pi’(aii'x,'.ling in any 
High Court, except so far as rbe ;.io! extends to any European 
Briiisii siihjocii of His •! . . The abuse of the authority or 

power vested in the Governor-G •■•••••’ .! 1 !’. * iIk:-:- of li:- 

Council is provided ' ••• b. . ■. :,i ■,lo:l • 

them in tlie Court of ibe King’s Bench in England and the High 
Court has been authorised, as the Governor-General and Gover- 
nors in Council have beim i:i rrspocrol the High Courts, to take 
and transmit evidence to the said Court in tliis belialf when 
asked to do so. 




CHAPTBE XIII 

INMAN FINANCE 


No accoimt of the Indian OonytitiiHon can be considered 
Wide field of complete withoat a brief description of 
Indian Fiiianeo Indian Finance. The total revenues of this 
country iiiiiouiit annually to more than 85 tiiillions strerling and 
the total expenditure amounts to a like figure. The sources 
of these revenues are as varied as the purposes to which 
they are applied. "SVe arc not here concerned -with the princi- 
ples according to which the revenues of this country are raised. 
They vary from the extreme English conception of laisso famt 
to the equally extreme Gerjiian conception of land and railway 
nationalisation. The history of Indian Finance is full of ex- 
amples of financial statesmanship notable alike for resource- 
fulness and for success. .Few modern staves will furr.ish adequate 
parallels to liiem. Tlve .=^:ndy o! Indian Finarco, h-om a scien- 
tific point of view, has yet to be made in anx .serious fiisiiion 
by students of Indian Politics or Economics. A proper pre- 
sentation of its varied features and interesting tendencies 
during the last half-a-century and more is itself matter for a 
separate volume. Such a task is beyond the limits of tliis 
book. All that is essayed licre is merely a brief oxamiiiMtion of 
the relation that, under the present constitution, exists betweep 
finance and Government. 
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As in administrative so in financial matters we have to 
Control of Iiulian recognise four distinct i:.r.rfiOL'iiios possess- 
ing financial powers in varying degrees. 
These are: — (l) the of State in Council; (2) the 

Governor- General in Council ; (3) the Provincial Governments; 
and G) the local and ]ULinicii)al bodies. Section 2 of the 
Government of India Act, 1858, declares ; — “ And all the 
territorial and other revenues of or arising in India and all 
tributes and other payments in rosiieet of any territories which 
would have been receivable by, or in the name of the said 
campany, if this Act had not been passed, shall be receis^cd for, 
and in the name of, Her Ma.jesfiy, and shall be applied and dis- 
posed of for' the purposes of the Government of India alone, 
subject to the provisions of this Act. ” .^ec;ion 41 of the same 
Act provides that tiro expendituire of such revenues is placed 
under the control of the Secretary o.‘ Stare in Council — no grant 
nr ii!)p!' 0 |.)!.l;d!ou being allowed to be made without the con- 
currence of the ‘ ■ ;■ of votes at a meeting of the Council of 

India, Under section 53, the accounts of each financial year 
are required to be placed before Parliament. The general 

f- d : . ■ .-fi , • -I ( I, ■<■.*■■■■■■.■ i'hin 

to section 39 of the Charter Act of 1833 under which “ the 
superintendence, direction and control of the whole Civil and 
jVlili:ni.'y Gorornnieiir of all the said territories and revenues in 
T: ‘ i 1 ,, : / vested in a Governor-General and 

Counsellors to be styled ‘ Tlse Govei'nor-Gcr.oriil in Council.’ ” 
The fina'iclal power-; of Provincial Governments rest on no 
statutes, but aJe derived ,, , ■■■■■; ■■ ■■ in con- 

nection with the .system c. !’■ 

The financial powers of local boards a:!d M'unitsiiialiiios resi 
upon Indian legislation and are therefore C'c cro.avai'cs of citlu;'-' 
the Imperial or the Provincial Legishrlivo Councils. 

Indian public expenditure is either incurred in Ungland or 
Delegation of in India. Pougidy speaking, expenditure 
financial control i*- P ■’ ■ ’ ' ‘ >(■ ■ .<' ’>■ ( ■■ '’■■■■ ■’ o-*'" 

of the Secretary of State in Council ; expen dii.u re in liid’a is 
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incurred by ■ ■ ;■ <,. I ■/ , ;■■■■'■■■;■■;: d 

by the Secretary of State in Council. The sphere of o.Kpendi- 
ture, therefore, witliiu which the Government of India may be 
said to have an unfettered discretion is thus limited. To cite 
one example, no new appointment carrying a salary of over 
Rs. 250 per mensem can be created by the Government of 
India the ^ of State’s sanction. But 

though the supreme authority for any appropriation of 
Indian revenues vests by law in the Secretary of S'cr.c 
in Council, the Government of India has been generally 
authorised, in order to ; • the transaction of public 

business, by the Secretary of ''• ■ subject to certain restric- 
tions, to incur expenditure wirhou". his specific sanction, for 
the purpose of carrying on the ordinary work of administra- 
tion. The Governor-General in Council has delegated a 
considerable slice of the powers he possesses to the Provincial 
Governments and has imposed his own on their 

exercise of those powers. 

It will thus be seen that there are three distinct spending 
iLUthoi;ii.:c.s in respect of the same revenues. The Secretary of 
State is ^ ! ' •••■■> -b !; . vi - . • ■■ <■’ ' 1 ,^ 

Government of India incurred in Rngland and oxc reives control 
over the Govern mont ■ ! i ■ d!,! ,1' i\ 

incurs i.ijo expenditure on the Imperial Services and controls 
the Provincial Governments ; and the Provincial Governments 
are responsible for the charges on Provincial Services and are 
controlled by rlic (io'.ermuont of India and tibe Secretary of 
Stare. But the taxes which feed this three-S)ld expenditure 
are imposed only by a single authority and they, together with 
the aggregate of the expenditure hy all the 3 spending autho-- 
rities under each bead, are. estimated for in one budget and 
exhibited in one account. 

All revenue is raised in India. Por constitutional 

purposes, it is sufficient to classifv this 
Soiu'cod of Intnaii . . t , 

Revenue revenue unUer two principal heads (1} that 

which lias a legislative sanction and tii) 
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that which has not. The revenue derived from salt, customs, 
excise, assessed taxes, provincial rates, stamps, registration 
and opium, come under the first head. The two considerable 
items under the second head are tributes and contributions 
from Native Sialos, and land revenue. Tributes &c., from 
Native SnuGr, ioi'!i! a class of revenue arising from the foreign 
policy, pursued by the Government and foreign policy is, and 
largely ought to be, least controlled by the Legislature. 

There appears, however, to be no con 'Lirurional re.-nson for 
removing the item of land revenue from 

No lf.>,"i3tai.ive 

siinccioti for land the sphere of those which require legisla- 
Eevenue sanction. This exclusion is generally 

jiisl'irji'd oi', ii:o ground that, ever since the days of Mann, 
the State has been entitled to have a share of the produce of 
the land from the cultivator. This customary right 
to a Eajahhaocaa is said to be inherent in the British 
Government as the successors of the ancient fdindu 
Kings and is being enforced by such rules and according 
to such pi'iimiplo.-^ as the Executive have chosen to fix for 
themselves. Whether siicli a position could be considered sound 
from a modern financier’s point of view is a question that 
need not bo discussed in detail here. One argument may, 
however, be stated in reply to it. In his Financial Statement 
presented on the 18th Feb. 18G0, the Eight Hon’ble James 
Wilson justified the imposition of fresh taxation by quoting 
the authority of Manu and ' proceeded as follows : — ‘‘Now, I 
must say that there is latitude enough ■ icd. 

JCxchoquei' and for the most voracious IMiuister : a twenty per 
cent, income-tax upon profits ; a tax varying from two to five 
•per cent, upon accumulated capital ; a share of almost every 
article produced ... I should imagine that revenue laws of 
the ancient Hindus must have been coutriliuled to rlie sacred 
compiles by some very needy Finance Minister of tiic day ! " 
And yet, though authority’ is found in Manu for income-taxes, 
customs and excise, all ihc-s'' iia'ic been iini/oscd and arc i:o-(ia\ 
collected only under legislative sanction. If a tax on income — 
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a share of profits, as Manu put it — requires an Income Tax 
Act, why should a share of agricultural produce be levied with- 
out a legislative enactment? Into the vexed question of whether 
the land revenue is rent or tax, it is again unnecessary here to 
enter. Its assessment and collection are dependent purely on 
executive discretion and no one who pays I.;-!-! .-'hi.-m'-:' he 
right to question in a Court of Law the justice of the burden 
that is imposed upon him for the pmqDoses of the State. 

The exclusion of land revenue from the province of the 
Le d-l'.’ If! .■ rr.--. i,.- between 40 

Finanoial and , j .li j. it 

constitutional draw- and 50 per cent, of the net public reve- 

backs thereof control. Two con- 

siderations may be urged in this connection from a financial 
and consliLMTional si andpoiiit : — 

{(( ) The amount realised as land revenue — which over a 
large part of India is subject to periodica) revision -lists grown 
and is growing and the funds at the disposal of Government are 
thereby swelled. Lvvpendituvo, ‘.’nevcioi’c, also tends to increase in 
order to keen piice wii h \ ’.ic increased vovenne : (h) when a suridns 
occurs and the Tinanoe Minister casts about for the best means 
of elleciing reduction of k \aik>''. • c l-hi- self m'nb’^ to give 
any substantial relief to the class which pays the largest slice of 
the public revenue and which also really parts with tlie largest 
proportion of its income for the needs of the State. And, no 
wonder, he certainly cannot make any .■..'•i o"'- !■> reducing 
the amount taken as land revenue, because the principles of its 
assessment are not fixed by legislative enactment. He has, 
therefore, lio fall back upon the addition of a few unimportant 
cesses on land or upon the reduction, or abolition ol other taxes 
which have been sanctioned by the legislature. It seems to the 
present writer unnecessary to further press this coListiViUtional 
olijection against the present method of making land revenue 
assessments. The recent Boyal Commission on Decentralisation 
has recommended the placing of these assessments on a legal 
and statutory basis but so far it has not been acted upon. 
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It may, therefore, be stated that all taxation in India, 
Taxation voted except the one item of land revenue, has to 
by -nLi-.--;: be voted by the Legislative Council. Such, 

at any rate, has been the practice — the coi'.sii:.L:! ioi''i;l conven- 
tion, if we may so put it — though there appears to be no definite 
:-liU:uiory prohibiiion apart from the principles of the English 
C-.r '' 5 way of the Executive Government imposing 

a tax without reference to the Legislative Councils. . 

V\'i’,l; rci‘.-.ndtoiiT;b1i(:ex]K?!;di';urc, however, the Executive 

both in practice and in theory has been 
Executive un- , , , , „ ^ 

controlled in ex- absolutely uncontrolled. How far the 

pcriditure reformed Councils will be able in future 

to exercise any control in this matter will be discussed in 
some detail in connection with the Budget. 

Oriyi Elilily, the administration of the whole of Indian 
Finance was vested in the Government of India, a task which 
( ■ u.T ; ‘ growing development of the country, became 

both difficult and inefficient. A policy of decentralisation was 
initiated by Lord Mayo’s Government in 1870 and the 
‘ Provincial Contracts’ came into existence. This policy has 
been considerably improved and developed of late. It must 
be clearly borne in mind, however that the various Pro%dncial 
Governments are merely repositories of financial iJowers 
delegated to them by the Imperial Government. \Mthin the 
sphere limited by the provincial settlements, they are free to 
O-I-. ; .. ‘1 . . ■, subjeetto various rules 

as regards the creation of .■ ■■ ,,.L- ; 

&c. The following passage taken from the new “ Imperial 
Gazetteer of India” Vol. IV, p. 190, describes the system as it 
was introduced : — 

“ Tlie objects aimed :it v.-ir.olo:,i'.e (lie Local Go\ ei nmonts 
Dcoentalisation to develop their 

of Pi'ovinciill Ei- revenue and practise economy in their ex- 

rianco in 1S70 t. , , . 

penditure, to obviate the Supieme Govern- 
ment in the details of Provincial Administration and at the same 
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time to maintain the unity of the finances in such a manner 
i , ' ■ ,'..1 i ■ • . ■ '■!■■■ i' ■■■■ ■ due share of 

growing revenues, nirf:d to meet growing needs, and should 
bear in clue proportion the burden of u ; i.-l 

must be encountered from time to time. This problem has 
been solved l)y tlie Govorinmmti of India delegating to the Local 
Governments the control of the oxpendiuuro on tlie ordinary 
provincial services, together with the whole, or a proportion, 
of certain heads of revenue sufficient to meet these charges. 
The beads of revenue selected are such as are most susceptible 
of improvement under careful provincial management.” These 
‘ Settlements ’ with provincial Governments were subject to 
revision periodically, Init recently tin’s policy has given place 
to a more permanent system, Provincial finance, on the whole, 
is under the constant check and supervision of the Supreme 
Government and is only a r.-art --and not independent — of 
Imperial Finance. 

The general features of the existing ir' v ■ 

with the aid of these principles are gcnonilly of the following 
character. The Imperial Government directly administers tire 
obviously common services which everywhere a Central 
Government undertakes, viz., the Army, Foreign relations, 
Home Charges, Pail ways, Posts and Telegraphs. The services 
appertaining to the internal i.iijuiidcti-iition oi'dic couniiy are 
the care of the Provincial Governments, viz., General 
Administration, Eegistration, Law and Justice, Police, Jails, 
Education, -Medical, Stationei-y and Printing and Provincial Civil 
Works and Forests. The Imperial Government receives the 
incidental revenue yielded hy the expenditure heads under its 
control, while the provincial Governments take tlie receipts from 
the Provincial heads of expendiiure. Of the great revenue heads 
Opium, Salt, Customs, Mint, Railways, Posts and Teleg-'iiplis 
and Tributes from Native Slides are Imperial; Forests are 
entirely provincial; Land Revenue, Excise, Stamps and Assessed 
Taxes are shared between Imperial and Pi’ovincial, generally in 
equal proportions. 
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The Provincial Governments possess no borrowing powers 
and their estimates of revenue and expenditure are subject to 
alteration by the Government of India, In li' ! : o these is 

the lion vol i'o-'idnng .’:■■o:■!l the general and specific financial res- 
trictions contained in various Acts, the Civil Account Code and 
the Civil Service Eegulations. Such in very brief outline is 
tha existing system. Let us now examine this system from a 
.scientific standpoint. 



CHAPTER XIV 

BUDGETS AND BUDGETAEY RULES 

“ Money is the vital principle of the body politic. He who 

Finance and con- controls the finances of the State controls 
atitntional Govern- 
ment the nation’s policy. C > V:-' :!’-' ■ 

idea, liVidyel.s iii\! the means, by which that idea is realised,’”'' 
These the words of a well-known writer on Public Finance. 

They describe most effectively the close relation that subsists 
between finance and conslitunouiil government. One of the 
fundamental principles of every state that either recognises 
constitutional limitations or purports to develop a constitution- 
al form of government, is the vesting of some measure of con- 
trol of the public purse in the representatives of the people. 
This control — the measure of which varies with the stage 
which each particular community and state has arrived at in 
the development of free institutions — is exercised 

through the Budget. 

The Budget, broadly speaking, is an account of the finan- 
ces of the state presented by the Executive 
What is a budget to the legislature. Its presentment is neces- 
sary in order that the representatives of the 
people constituting the legislature may ensure that care 
and economy are secured in the finances of the nation. In highly 
* H. 0. Adams’ Finance, pp. 115-6, 
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developed forms of popular i-ovomiuon!: it passes through two 
stages. In the first stage, it is a report prepared for tlie pur- 
pose of giving the legislature an idea of the eondiijioii of the 
finances and of what is needed and proposed for the year that 
is budgeted for. In its second stage, it is treated as a project 
of law and passed like other legislative measures. With these 
prefatory remarks, we in.-.y ijroc-eed '.o f lie study of the Budget 
in India, as a means of exercising control over financial ad- 
ministration. 

From what has been said in the earlier chapters of this 

„ , „ . it will be clear that the Parliament, 

Control of Parha- . . 

ment over Indian though it is the sovereign in 

Pjnance respect of all revenue that is raised and 

autliority all expenditure that is incurred by the Govern- 
ment of India, does not, and is unable to, regularly and 

systematically exercise any control over Indian finances, 
as it does in the case of the finances of the United Kingdom. 
Its control is mainly confined lo two matters, vis.: — (a) no 
expenditure of the revenues of India can be incurred for de- 
fraying the cost of any e-xpodirion beyond the Indian fron- 
tiers (except for preventing or ioiidling jictual inviision ■ wilshoiit; 
Ihe conscii!: of hoih Houses of Parliament; -h) if is also direct- 
ed by the Government of India Act of 1858 that the Indian 
Budget shall be laid annually before the House of Commons 
to enable its members to offer suggestions, ask for information 
and generally criticise the policy of the Government in relation 
to India. In practice, however, the ‘ resolution to go into 
Committee to consider the East India Bevenue Accounts’ is 
purely a formal one, consisting of the identical proposition that 
the Accounts show what they show. Not only is Parliament 
unable to control Indian Finance, but (: h'".: - ihe 
rendeiicies O' con.s-uiiui.ioLial developmei:, 
to Vv-o i’ ih so far as the people of India are concerned, 
this control should be exercised not in England, but in India. 
The Indian Constitution, even as it is, clearly points to the lat- 
ter tendency and rightly too, 
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It is true that the Indian Legislatures possess no statutory - 
Indian Legis Powers for voting, much less for vetoing, a 
lature cannot vote Budget. Their functions have been Con- 
or veto a Budget p ... - v , ■ ’ ' B ~ ’ ■ 

the general administration. This ■.■igiii was conceded to them 
1 ■!■?;! r* ' \’icc-i'o\ !i]‘. y o! I .c'-'d ^biyo when financial administra- 
tion was decentralised. It was considered at one lime i ;iiLi; the 
Eesolution of the Government of India on the subject vested the 
Provincial Legislative Councils with the power of passing the 
Tr . .■ ‘ ■ ■ means of a.’i ion P>ilb In Madras, at any 

rate, in IST'L lijo T’.xociilivo Government, under the guidance 
of Sir Alexander Arbnthnot, took up such a r)OsiLloii. but the 
Government of India subsequently disabused them of that im- 
pression. Fora long time after, the discussion over the Budget 
Wiis neiiliiv rmr ••eg’.ilir.r. Under the law, the Councils 

could only meet for legislative purposes. In the absence of any 
Bills impO'Pig I’l'osii taxation there was no legal or constiLutional 
oldigation thrown on the Executive to present tlie Budget or to 
allow its discussion. The difficulty was ol)\-iiU.ed bv' L’no Indian 
Councils Act of 1892, which authorised the Governor- General in 
Council to make rules from time to time permitting the Legis- 
lative Councils to discuss the smnual riPiUicial Siaiemoni of ihe 
Governor-General in Council, '^i- . ■.•■.•■'b,' ■ were enacted 

for the Provincial Legislative Councils also. 

Under these rules, the procedure wiib regard to the pre- 
Bud^et Rules presentment of the Financial 

under Act of 1892 , ■ the Imperial Legislative Coun- 

cil was as follows. The Comptroller and 
Auditor- General prepared the Budget Estimate and forwarded 
it for approval to the Finance Mcmher. The Finance Member 
examined the same and suggested or made alterations in the 
proposals necessary for meeting IVesli expenditure or disposiiag 
of surpluses. It was then laid beforo tbe Goveriior-Gencral in 
Council. On being passed l)y f.hom, a Financia.1 Statement 
was made l)y the Finance Member to the I .egislative Council. 
After an interval of at least a week, the Members delivered 
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speeches which l'--' ■ V the whole field of adminis- 

tration. The President wound up the debate Vv-ii ■!. a ::i)eecl! of 
his own. No vote was taken ; no amendments were allowed. 
The Budget, for the year at any rate, was neither better nor 
worse on account of this debate. If the latter had any effect 
at all, it was only posthumous, so to speak ; it might result in 
improving ' • s . : . 

A radical change in this procedure has been effected by 
the Eules made by the Government under 
' Councils Act of 1909. Tiu.se Eules 

will be found published in the Appendix. 
The Councils are still far from having obtained anything like 
the control of the national purse. In the Despatch which the 
Government of India sent to the Secretary of in Octo- 
ber, 1911 they took care to insist upon one proposition as 
a constitutional fact, namely, that the power of passing the 
Budget is vested not in the Legislative Council, but in the 
Executive, and that it is the latter and not the former that 
decides any (luostion arising on the Budget. There can be no 
doubt that, under the law, there is no power in the 
Council to claim to meddle with the Financial Simejncnr of 
the Governor-General in Council. If the consLitLiiiomil pro- 
position ;; . ] ’• : G..... • ■' . were accepted 

literally, it would mean that the Legislative Council has no 
control over either the raising of revenue or the incurring of 
expenditure. In other words, the Executive Government 
would be at liberty to impose a tax and collect it with 
the same ease as it is able to incur expenditure. As a 
iriaLi.er oi lacl:, liov.over, these legally unrestrained powers of 
the Executive have been r ■-.h'- ii";;.!' ':-,, I constitutional 
usage. During the last half-a-centavy and more, no fresh taxa- 
tion or alteration in existing taxation has l)een resorted to witli- 
out the sanction of the Legislative Council. Of coiu’se, care has 
always been taken to present the Bill for a fresh tax as a sepa- 
rate measure and not as ^m-t of tJie Budget and with the official 
majority in the Goitncils, the pow-ers of the Executive were 
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! ' unlimited. The established constitutional practice 

will, however, be of advantage in the future, especially in regard 
to Provincial Legislative Councils. With a non-official majority, 
these Councils must be able, with sufficient unanimity, to in- 
directly control Provincial finance by the power they have of 
consenting to fresh taxatiion, but it has to be recognised that 
pir:'el\' !)L‘OV’i:(;i;d taxation is not a ■ \ , at present 

for exercising such control effectively. In the field of expendi- 
ture, however, no such constitutional usage has grown up, 
and the Executive have been supreme therein. The Eules 
! ' ■ ■ i. ' : . ■ -v' . -i' ■ • •• ,, • • ‘ , ' : ■ \ if acted 

upon with care and discrimination, r.ro likely lo Iciid 

to the realisation of a fully developed ‘liudget right,’ 

Let us digress for a moment and consider what ‘ Budget 
T;i:- 1 '.!•!: i;.li iJvuLov ’ i^eans in Eughuid. It is really com- 

posed of three distinct rights, vu., the right 
to determine the annual expenditure, the right to consent to the 
imposition of a fresh tax or the alteration of an existing one, and 
the right to decide the extent of national borrowing. The Budget, 
in Eugi-md, as in all eivilisod counivios is drafted by the Exe- 
cutive. The King’s Speech opening Parliament informs the 
latter as to the estimated immediate needs of the State. The 
House of Commons then votes a supply which enables the ordi- 
nary work of administration to be carried on while the details of 
the Budget are being discussed and settled. The next step is the 
fixing of a day for a discussion in Committee of the expendi- 
ture side of the Budget. The House on that day resolves itself 
b' ■) (',:> ■■■ b ,-;;-,.'. iv.r d -the Committee of Supply, for the purpose 
of considering the supply that has been already voted. The“ 
informal procedure in Committee enables the House to 
thoroughly tliresb out every item of expenditure and a general 
agreement is iurivedat as to the total expenditure to be incurred 
for tlio year. Tlio House then goes into Committee again, Vi's., 
the Committee of Ways and Means, and the Chancellor of tJie 
Exchequer opens discussion in it by making his Budget speech, 
The Budget has afterwards to be passed into law. 
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It would be idle to expect all the details of such procedure 
New Indian Bud- iu a government like India. It is only 
get Procedure possible in states which have established 

constitutional government, in the strict sense of the term, and 
which recognise the doctrine of ministerial :--e-?jion:::ihiii:,y. The 
constitution of T'ldia, is, however, different. Piiriy government 
and ministerial :vsr,o' is ibihiy are non-existent and the : ’ ’i- , 
right of the Executive to determine the Budget is considered 
necessary to prevent a deadlock in the work of Government. 
The Executive in India is permanent and cannot be altered. It 
can, therefore, not afford, at present, to render its hold over the 
purse weakened by an adverse vote of the representative l^ody. 
An adverse vote is the same thing as a vote of censure, but the 
Executive, being permanent, cannot nsicn inid make way for 
the leaders of those who have censured. They have to continue 
ill office and must carry on the work of Government. This is 
the constitutional ground on which the Government of India 
have, in the present Eules refused to permit the legis- 
latures to vote or veto a Budget. It has, liowover, been recog- 
nised in the Eules that the representatives of the iieople should 
be consulted and their advice taken before the Execute vo 
decides on the final form which the Budget should assume. 
Herein lies the cardinal point of difference between the old 
practice and the new. Eormerly, the details of the Budget were 
determined without any possibility of alteration Ijefore it was 
presented to the Legislative Councils. The latter were, there- 
iV:'e. ijowcifes to effect any amendments in it. Under the 
present Eules, however, a distinction has been made between 
the ‘Financial Statement’ and the ‘Budget’. The former may 
usefully be termed the ‘preliminary Budget.’ The Imperial 
Budget is ordered to be presented to the Council with an expla- 
natory memorandum. An interval is ib.o'i cllowod :i.;'.d ji day 
fixed for the first stage of the discussion, 'i . Council has, 
then, the opportunity of moving any resolution to 

(1) ' new loan oj‘ fd) any 

addi- iV ; ■ ; . i ;-. The resolutions may 
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be voted ou. After all the resolutions on these three items 
have been fully discussed and disposed of, the Council enters 
upon the second stage of the discussion. It presumably goes 
into Coiu ii'.i iec I'oi- disoi:^.siiig groups of financial heads under 
the guidance of the Member in charge of the particular Depart- 
ment. Resolutions can be moved and voted on at this stage 
also. After this discussion also is closed, the Budget is deci- 
ded on by the Executive Government — after giving due weight 
to such resolutions as the Legislative Council may have passed, 
but on the responsibility of the Executive only — and presented 
to the Legislative Council by ’;l’e Finance Member, and it is 
followed subseojicnily by the usual general discussion. 

To the present writer, these Rules appear to recognise 
Its constitution- three very important principles of gj’oat 
al importance eoi'H:i-:i:; ioniil significance. The first stage 

of the discussion and the matters comprised therein enunciate 
the important maxim that alteration of taxation must be made 
with reference to the B’-h statement, though the alteration 
itself will presumably have to be passed by a separate legis- 
lative measure. In other words, the Members are given the 
privilege of discussing before hand the question of such altera- 
tion with reference to the ^'ocessines of the JBiulgoi:. The second 
stage of the Budget discussion, for the first time in Indian 
constitutional history, takes the non-o^cial Members of 
Council into confidence in regard to the determination of pub- 
lic expenditure. The members have the right of placing on 
record their views, as to the items not excluded from their 
cognisance, in the form of resolutions. It is true that a good 
deal of the value of this concession is lost by the exclusion of 
important heads of revenue and expenditure from discussion, 
l)ut the principle has been recognised and it may be hoped that 
it will gradually be extended in application. The third stage 
(■! i I -I lb. iso of very great importance in that 

i' : ■i.p.j-.'i.'.i I Member the obligation to explain 

why any resolutions that may have been passed in the two 
first stages have not been accepted by Government. The 
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ability and discretion of Members of the Legislative 
Council in rendering this particular obligation of real and 
lasting constitiiLioeal significance, will be measured by tlie 


mendations that they decide to shape in the form of resolutions. 
It will be difficult for them to get resolutions passed in the 
Imperial Council wiili ‘ ; but rnri.lK;:; develop- 
ment of (:: ■■■■ rights is likely to be retarded and 

endangered if resolutions of an impossible or unpractical cha- 
racter are moved. A few well-considered resolutions may well 
prevent the Executive from brushing them aside and help to 
build up cousi.inr..'oinil uSiSgo, strengthening the rights of the 
representatives over Indian finance, while a large number of 
ill-considered and wild-cat schemes will, on the other hand, 
help to create a body of precedents which will be a standing 
obstruction to further consrhuiioi-iil progress. What is 
required to avoid the latter and to build up the foi’mer is a 
■■ .-■■■i',',--', : ■ ^ the people’s representatives and a 

readiness in them to choose and to follow the leadership of 
those who are by their knowledge, their patriotism and their 
sagacity, UL'e-cmincnrly fittod to lead them. 

T-'O p-.'ogre.^s of C . ‘ .• C;;. < . ' ■ is not depend- 

„ , ,, :!,-)■ declared 

Scope for growth . . , . , 

of constitutional to be constitutional rights as upon what is 

conventions silently built up in the form of consti- 

tutional conventions. The Eules now promulgated 
place the Legislative Councils of British India in a 
position very much worse than that of the Eeichstag 
in Gei-many. The theory of the German Constitution 
is that the Eeichstag should control expenditure. In actual 
lii'-icrico. liic Exec'.iiivo has acted several times in defiance of 
the Eeichstag, but the apology which the Government has, 
soon or late, to make for such unconstitutional action is really 
the best guarantee for the people’s right. The King of Prussia 
once carried out a reorganisation of the army in spite of the 
refusal of the I,"' .? for the pur- 


BUDGETS AND BUDGETAET EULES 


217 


pose. But four years later, he .-uhiiii'.e'l the urif;ouj--;i’.ii!.ioti£3lii.v 
of his act, begged the pardon of the legislature and requested 
them to legalise his procedure. In India, the legislature has 
not the power to refuse an , : ■ ■ . ’v" . legally; it can only 

make a recommendation to the Executive in the form of a 
resolution that certain expenditure need not he incurred. Of 
course, the Executive may accept this recommendation or not 
in its discretion. But it is bound to make an explanation as 
to why a resolution has not been accepted. The necessity 
1 'n posed by ii-va Rules for making this explanation is a groat 
moral weapon in the hands of the 7. ■ ;. ■; <■ 

wielded with great effect, if only the resolutions which neces- 
sitate the apology are such as cannot admit of being explained 
away. 

The rules which have been piovidod for 'jbc (Ii.r;cus.sioii ol' 
The Procedure ro Provincial Budgets in the Provincial Logis- 
i^'cvii’cial r. lative Councils are somewhat different in 

respect of the procedure at the initial ' •. .. •• B d . 

But though designer! to allow of more active discussion of 
budget : 'd - by non-official members, and at an earlier 
stage than in the case of the Imperial Budget, the actual extent 
of their usefulness has been much smaller. This results 
more or less from the subordinate character of Provincial 
finance itself and from its being but a part of Imperial 
finance. The Provincial Budgets are in fact included in the 
1 i i ■ : r: ' ■ \!! 

Government before they become executory. The general 
character of Provincial finance has already been indicated in 
the last chapter, but in order to show the extent of freedom of 
discussion ■■■! i ir i’ v .: i-bdC;-'.' c ’- 
it is neces ’ ‘ '■ ' : ! c ■> (,i> 

which the Provincial financial arrangements are worked. In 
the first place, the Provincial Governments have not the power 
to levy any additional taxation or remit any extra revenue 
which may remain. The prohibition in tins case is directly 
derived from the statutory restrictions imposed by 
28 
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Parliamentary enactments. In the next place, the Provincial 
Governments possess no borrowing powers and are prohibited 
from raising loans in the oiien market. This restriction is 
imposed by means of the enactments of the Indian Legisla- 
ture. In the third place, the Provincial Govorjiments liavo, as 
it were, to bank with the Government of India. In other 
words, all revenues, Provincial and Imperial, are paid into a com- 
mon chest or treasury and all payments are made out of that 
common chest. The custody of this treasury and the manage- 
ment of the funds thereof are vested in the Pinancial Depart- 
ment of the Government of India, over all the provinces alike, 
while the same Department has been invested with the powers 
of checking \ - of revenue and expendi- 

ture of all the Governments, Provincial and Imperial. 

I i i- ivP Governments 

Their restricted Legislative Councils could exercise 

scop® any control over the receipt side of tJie Bud- 

get, in I'cspect of nciivly all i.l)e irt\niio:i. direct and indirect, and 
ini’espect of the bulk of their revenues. The functions of the 
C.v.nciL. *“r' h-.; -.*-. iL- ,.l .,)v. yeffeotor advan- 
tage over the raising of revenues, or over their remission if they 
ir.iv :f,'i \r. x'-:- ^ theProvince at any time. 

It is only on ilip e.\]5ciuiituro .side thar the activities of the Coun- 
cil could be and have been so far expended, but even here the 
scope for effective criticism seems to be strictly limited. 
Though under the present Eules, t'-.- : ' l);..!: .v L 

fore a Pinance Committee appointed by the Council as early as 
January every year and d U- r-in'iy. theheads 

on which this Committee could give useful assistance by way 
of criticism or .suggestion has been narrowed down by rules 
which the ExecuJvc Govormnorri' again eoLild so interpret as to 
bring the powers of the Committee as ^vell as of the Council sub- 
sequently to the narrowest limits. For instance, the Executive 
Government is directed to separate the total amount of ex- 
penditure budgeted for the year under “ allotted ” and “ un- 
allotted ” heads, much in the same w-ay as the budgets of 
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foreign countries divide the expenditure of the year into “ obli- 
gatory ” and “facultative” expenditure, or as the British 
Budget divides it, into “ the Consolidated Bund charges ” and 
“the Annual Supply charges.” The rules, however, in India 
enable the Provincial Governments to include under the 
former not only expenditure on existing establishments 
and schemes as in other countries, but also expenditure 
on new schemes “the cost of which is not considerable 
or which the Local Government considers to be of an ab- 
solutely obligatory character,” It would be easily seen that 
this Eule could be ‘so worked as to include all the proposals 
which the Executive Government desires to carry out without 
discussion or question under the “ allotted heads,” as being 
“ of an absolutely obligatory character.” Tliere are besides 
certain other rules based upon principles of general finance, 
the working of which restricts still further the powers of the 
Members of Council to suggest schemes of alternative or 
li: I I I*' • •. Schemes involving recurring expendi- 
ture it is rightl>' provided, could only be proposed with due 
vl ! i the rate of growth of recurring revenues and 
recurring expenditure, but while schemes which the 
Government may desire to put through or place in the 
“obligatory” list, could be taken outside the operation of 
this rule by previous sanction of the Government of 
India, the extent to which the proposals made by 
non-official members invoh'ing recurring is strictly conditioned 
by the operation of this principle. The consciiLierce has been 
' that, as a matter of fact, in all the Provincial Budgets pre- 
sented after the new Eules came into force, the amount of this 
“unallotted” jundwlncii i.s Ji)arkcdoi:i- lor aU-ficks Oi .suggestions 
by non-official Members, bears but an insignificantpvoportion to 
the total expenditure provided in the budget. Moreover, consis- 
tently with the scheme of Provincial Finance, the discussion of 
Kevised Financial Statements in a Committee of the whole 
Council which forms the second stage of budget discussion in the 
Provincial Governments, is not to take place on any alteration 
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in taxation or any new loan or grant, to the Local Govern- 
ment, as in the Imperial Council, but only on the various 
heads of expenditure in the and on such isolated 

items of revenue as have not come under the statutory pro- 
hibiiiions '■■e.e' i-cd toabove. 

The control of expenditure, however, in all Budgets is a 

r, 1 privilege highly prii^ed in all con- 

Constitutional . . 

value cf control over s:.ii iit;onii! governments, and to this extent 
expenditure bud'ict dobiUoi in the Provincial Councils 

under the new Rules have been found to be very useful. They 
have of oo-,:isc. very h ’ ‘ • '• ' materially the 

actual h'.idjict p':'o visions of tlie l’;r;v’>;cii!l Ciovei‘’iii!e)iL.s, which 
by the prior sanction they have received from the Government 
of India, become virtually settled from the oarlie-v stages, but 
tl'ie criticisms during the debates and discussions on the 
Budget have been valuable in guiding subsequent action 
and in correcting administrative errors connected with these 
expenditure heads. 

Purther development in the powers of control of the 
Provincial Councils over the Provincial Budgets appear to be 
more dependent —apart from relaxations in the rigidity of the 

present Rules — . v:. ; , 

in close connection with Provincial autonomy, of the powers of 
Provincial taxation, , I i-, j.*' , ,■ the power 

of passing Piovincial Budgeis ns nn::unl Legislative measures — 
than upon any peculiarly financial reforms. 


CHAPTEE XV 

THE NATIVE STATES 

An attempt has been made in {be i’ciepoiiit; d'npib'i s {'o give 
a brief account of the machinery of govern- 
ment and the administrative arrangements 
of ‘ British India’ i.e., as the Interpretation 
Act of 1.SS9 delines it, of ” all those :.ci-iri.orios i-.-id pliK:(!f wivAiu 
His ■\hi.jesty‘s dominions which are for the time being governed 
by His iMs 'C'ix' through the Governor-Genoral of India, or 
through any Governor or other officer subordinate to the Gover- 
nor-General of India”, The political system of India, how- 
ever, comprises not merely these territories and places, but 
“ also the territories of any native prince or chief under the 
suzerainty of His Majesty, exercised through the Governor- 
General of India or through any Governor or other officer sub- 
ordinate to the Governor-General of India These, together 
with “ British India ” proper, constitute “ India ” as defined by 
the same statute. ” India ” thus consists of all that part 
of the great Indian peninsula which is directly or indirectly 
under Britisli rule or protection. Thai, both these classes of 
territories form iiiu! oi'ib.c B- i; i-b F.mp're in India admits of no 
doubt ; but what exactly are the nature and character of tlie 
rights which the British Sovereign exercises in “ British India”, 
and “ in India exclusive of British India ” i.e., in the stales and 
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. ,)'■ !■ suzerainty of the British Govern- 

ment in India, is a question which is commonly treated as not 
■ ■!,- ■‘yv.^ the scope of discussions on rlio noli : i cal and 

administrative ii--: - oi ! ■■ In a popular sense, more- 

over, ‘ India ’ also includes certain other countries such as 
Nepa and Bhutan and certain small patches of territory be- 
longing to France and Portugal, which are beyond llie legal area- 
defined as ‘India’ by the Intorpretation Aci:-, but whose relations 
with India are yet a concern of the Foreign Department of the 
Government of India who appoint agents to reside in the 
territories concerned. 

In another view again, it has been maintained tliat the term 

, ‘ British India’ includes only the districts 

‘Bntisn India’ and 

British Law and subject to Britisii law and not any of the 
sovereignty -v- , therefore as a 

test ilio apijlicabilir-y of British law, that is, the statutes of 
iV to biing any area wiiliin the sphere of the Indian 

Constitution, it cannot be -iuid :ha:. i:hc Xative Stales of India 
form part of that Constitution. The logal so\-oruign:;y of Parlia- 
ment iir.plui.s the rinrcslj-ic'cd power of malting laws for all terri- 
tories subject to that sovereignty, and it is argued that if Parlia- 
ment possesses not the power to make laws for all persons resi- 
dent within the territories of the S . and princes of 

India, it follows that the ‘ constituent ’ laws whieh Parliament 
has from time to time enacted for the Government of his 
"Majesty’s Indian territories have no application to the 
territories outside B-i :- ' I' ■. Vi.. : '.i reference to extra- 
territorial •I-liv'v;.*. Is it then to be assumed from this 
legal phenomenon that the Native States are not subject to 
the sovereignty of the British Crown 7 Such a statement 
^ 0,11 I- w-:..;! i-.l ' ■ .v . who is acqiiaii'rdd uiib 

t'!:' n;.,i i;,;-..: Oi ■ .? ..iv-,; . ' .0 siilsovdimiLc pi'incinalii iis. 

As was pointed out at the outset of this treatise, the legal 
sovereignty of Parliament is a mere legal conception drawn 
from the doctrine of sovereignty as understood in England, and 
is very different from the political or the actual sovereignty of 
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the United i\ over the Empire. It was seen 

how the political sovereignty of the United Kingdom may be 
said to reside in, the person or body of persons whose will is 
ultimatoh’ obeyed by the citiicens of the State and, how they 
thus consist of the doctors of tVie United Kingdom with or with- 
out the Crown and the House oi I .onis a.-, i he case iinty be. Simi- 
larly, in respect of the Britisli Empire overseas, whatever may 
be the legal theory as to the sovereignty of the British parlia- 
ment being co-extensive with the prevalence of Briiish law or 
enactments, the actual powers and rights which flow to and 
are exercised by that Sovereign, vary greatly in .d parts 
of thfit Empire. But there is this constant feature present in 
the case of all, that the rights of external sovereignty of the 
Empire outside the United Kingdom and of their rulers and 
Governments have been always recognised in International 
L:iw ns Vteing exercised by His Majesty’s Government— even 
thouglr Parliament may have long ceased to exercise its legis- 
lative powers, and even though the rulers of the states under 
British Imperial sway or i)rotection or alliance, may not ac- 
knowledge in practice the right of Parliament or any subordi- 
nate legislature thereto to exercise the power to make laws for 
them. The dependencies and protectorates whicli have followed 
the Colonial expansion of the British race in the various conti- 
nents of the world are, many of them, under the sway of Native 
ruloj-s, bui are \’ij‘tuidly under the control of British agents, 
cou.suK, iV(h.ninistratov.s or ministers assisted by certain other 
British institutions implanted in them for the purpose ofeflicieut 


Native States and 
British Sovereignty 


government. 

The position of tlie Native States of India, hovrever, is some- 
w’n::i- diiTcrent and somewhai' more peculiar 
than that of these parts of the overseas 
Empire, and are a resultant of the special 
historical circumstances under which they have survived absorp- 
tion into the territories of British India as snch, and have had 
maintained their integrity and position as separate entities for 
ciyil government within their own ai-eas. But the sovereignty of 
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the British Crown over them i.c., ilu? |)olhV;:':l .'('Acroigi'-y which 
implies tlie ijowor of compelling nltiniatc compliance with the 
will of the superior authority, does undoubit:dly reside in His 
V. Government, in fact as well as in polii iciil theory. 
In one of the famous resolutions issued by the Indian Govern- 
ment, this sovoi'oignty has been laid down in clear terms. “ The 
principles of international law ”, declares the resolution of the 
Government of India No. 1700 E, August 21, j - *1, " liii\o no 
bearing upon the relations between the Government of India as 
representing the Queen-Empress on the one hand and the 
Native States under the Sovereignty of Her IHajesLy on the 
other. The paramount supremacy of the former presupposes 
ium imriio-i i 'le s:d)ordiua:io:i o:' the latter.” 

•'•.•oni tliis position of unquestioned sovereignty of 
j British Crown, it is o.isy to see Isow the 

no international ex- Native States of India can have no Inter- 
national existence in the coiait>i' of nations. 
They e ■ y ; i ■. their own being 

merged in that of the British Covori'.ii'.ou;- which acts for them 
in all matters in wlrich they have to come in contact with 
Foreign Powers and vice versa. The rcsjionsibility for the 
welfare of tliese subordinate states as to matters of interna- 
tional concern is thus vested in the British Imperial Govern- 
ment. One legal consequence has been that the British Parlia- 
ment and its subordinate legislatures in India have so far to 
qualify the theory of legal sovereignty on which tliey usually 
act as to take »upon themselves the power to legislate 
for the subjects of these Native princes and states, when 
they reside outside their own territories. It is on this 
principle that the Foreign Jurisdiction Acts and the Orders in 
Councils which have followed them later in England, have 
included the subjects of Native States, under the term ‘ British 
Subjects’. This is defined in tliose Acts and Order's as includ- 
ing, not only British subjects in the proper sense of the word 
but, also any persons in Her lVr!hos;.y'.s protection, and in 
particular, subjects of the several princes and states in India iu 
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alliance with Her Majesty residing and being in the parts of 
> ' Africa mentioned in the Order.” T‘V: -i ‘ foreigner’ is defined 

as meaning a person whether a native subject of Africa or 
not, who is not a British subject within the meaning of the 
Order.” 

^ If the relations between the Government of India as the 
TIkv h-v' no power and the Native States as 

foder.ilriorccn'iiM:- Subordinate to that power cannot thus be 
deemed international, neither could they be 
, deemed to be constitutional. The position of 

the Co'.v: o* ‘ ■ 1 to the Native States is not 

that of a regular and constitutionally controlling authority 
which exercises by dofinim const’ •■•ulioniil rnachinevy powers of 
supervision over tlx* every-day .iv ‘ • ,> ■■ ■ S 

as obtains in the case of the various Provincial Governments in 
India. On the other hand, the settled policy of the Indian 
Government has been to leave the internal administration of each 
State as fully and freely as possible in the hands of the rulers 
themselves, and to limit interference to cases of gross misrule or 
open rebellion in the states concerned. Nor, again, would we be 
i’l '-i ;> ; and 

these Native Stares, as rht’y are resting at the present time on 

any I) : -m- .: c <; .. v'i > 

rcig" r,!! / ■‘‘o deal with specified 

or unspecified common affairs of the entire joint state of India. It 
is true no doubt, that the Imperial Government undertakes the 
common defence of the Empire and the Native States to some ex- 
tv, n; cvni ■ d>:-;vr ,o.v.. - i - ' '■ v- ; c' :! i ; :i; Ar;:; - -7 

forces necessary for the purpose. 1: ..I f. i!'.., ; fv.-vV,.:'' 

affairs of Native States are entirely in the hands of the Govern- 
ment 01 1>.:' '.'■‘f- ri' rery little else of common interests 

which I'iM..' :o by the Imperial Government and 

there is certainly no common organization representative of 
the interests of the States and the British territories, which 
might be supposed to be charged with the administration of 
common affairs, federalism, it may be repeated here again, 
S29 
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implies the existence of two inconsistent ideas simul- 
taneously in operation — ^namely in a common political , 
the I:''* . 'I ■ . and the desire for separation and existence 

as separate entities of the part States. The Native StaLes 
have so far not accepted nor have they been found to exhibit 
any desire to join, a common organisation calculated to pro- 
mote national unity, while the maintenance of their integrity 
is so much their most anxious concern that the slightest in- 
terference of the paramount power in the internal affairs of 
these states even by way of advice is jealously opposed. 

In a treatise like the present, it is unnecessary to discuss 
Difficulty of dafi expression would correctly convey 

iiiu- ilioli’ rol;;U“vi.- the true relations of the Xatiro States to 
the paramount authority of the British 
Government in India, so long as the nature of that relation is 
properly apprehended. To call the states “Our Indian Protec- 
torate”, as Sir Louis Tzipper has done, may not be satisfactory 
as it reminds people of the semi-c:vilixe:l I’cgions in iho A.i.-i<.*an 
Continent now under I.Vii:.ish eoiun-ol or influence. To call them 
again rc;:(bu-ovy Sia'ucs is to import a notion of territorial 
relationship which existed in the Europe of the middle-ages, to 
which the position of the protected pvir.ces tlots.s no'; afford any 
close parallel. The best thing seems to be to understand 
the various ties that unite, and the diverse circumstances 
that separate, those states in the general scheme 
of the Indian Constitution. As the “Imperial Gazetteer 
of India” puts it, “the NaCvo Stales consist of territories 
in India not being within His Majesty’s dominions, 
yet under his in the case of 175 

Staves including those of the greav-ost importar.ce, is exercised 
by the Gcvoi n.n’.ent and in the .■ 

numbering about 500, is entrusted to the ProviDcial Govern- 
ments.” Ti'.o exercise of suzerainty by the paramount power of 
the British Government is thus the tie which primarily unites 
while the exercise of separate dominion is the circumstance 
which primarily separates the Native States, This exercise of 
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separate dominion, however, is ■' ; ■ ) I'-i ■(; o" 

sovereignty, as it is - ."e i-'.' ci;. I-, decid- 
ing the status .':■■■ X:i the extent to which sovereign 

rights are exercised by them is a material factor in deciding the 
question as to v/netlicr they are separate eiv.i!:i;:s inv ested with 
the power to exercise dominion within the territories under 
them or not. 

It has long been recognised that the pure Austinian con- 
Native States ception of sovereignty — that there must 
every community which lias advan- 
ced beyond the savage and pastoral 

stage, some determinate person or body of persons whom 
the members of the state habitually obey and who 
does not obey habitually any one else, and that such 
community only is to be called an independent political 
community and such person only whom they so obey its 
sovereign — is not of as wide an ai^plication as was once sought 
to be given to it by British political thinkers. Nevertheless, it 

is generally true that every state, v.b.,;'", > "i^ jil.i. 

should usually possess a government whose power is theoritical- 
ly at least unlimited and is only restrained) so far as this is 
effective, by the prevalent moral opinion of the community. 
The question then where supreme political power resides in a 
state is one which, as Professor Sidge wick points out, it is most 
' uj Os ii.' v.i>- • d to any political society, but it is 

r, q;i(V;'lo’! ■.) v. •■■I pie general answeris liable to be 

misleading. In the first Chapter of this book, in dealing with 
the question of sovereignty in Briinsh India, the convenient 
hypothesis was accepted, of what Professor Sidgcwick calls the 
device of Professor Dicey, and the term sovereignty was given 
a dual application, by distinguishing ‘legal sovereignty’ from 
‘political sovereignty’. It was laid down that -while the legal 
sovereignty over British India vested in the British Parlia- 
ment, its political sovereignty might be deemed to rest 
with the Ministers of the King for the time being chosen by 
tb€ -electors of Great Britain. If we. seek, however, tp apply 
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this theory of sovereignty to the Native States of. India, it is 
found that even the device <:■ v'- j -.jiiiiciil 

sovereignty is not sufficient. The queslions,. what are the attri- 
butes of sovereignty and whether all of them are comprised in 
the mere unlimited power of law-making which any state 
might possess irrespective of its dependence upon another 
government for its protection from external danger or internal 
disorder — raise an issue which serves to show that pure legal 
tiieory does not always conform to facts. 

The question, then, as to how far the Native States of 

sharad^^m^^Nafcive should be deemed as independent 

States ; communities in the eye of British 

li.v.. '■ '"r; f • • '..v are dependent for their exist- 

ence and progress in actual practice upon the suzerainty which 
to a greater or less degree the British power in India exercises 
over them. Sir Courtenay Ilbert in his “ Government of 
India ” seeks to connect the two by adopting the view of Sir 
Henry Maine in one of his minutes written while he was 
L'aw-]\Iember of the Government of India, which was as 
follows 1 — 

“ The mode or degree in which sovereignty is distributed between 
the British Government and any given Native State is always a ques- 
tion of fact, which has to be separately decided in each case and to 
which no general rnl(!S i-pply. In the more considerable instances, 
there is always seine Ircaiy, engagement or suunnd to guide us to a 
conclusion, and ii\:i! il •* only question which remains is, what has be- 

..'i' f) mi''’? 

Did the British Government reserve them to itself, or did it intend to 
leave the Native Power in the enjoyment of them? In the case of 
Kattywar, the few ambiguous documents which bear on the matter 
seem to me to point to no certain result, and 1 consider that the distri- 
bution of the sovereignty can only be collected from the de fafito rela-* 
tions of these States with the British Government, from the course 
of action which has been followed by this Government towards them. 
TJ'.ocgti we ’li-.v;- I.U :ii!..r;ipri | ii:is eviil.u-jr (-urtrclvo?. it is in itself per- 
i'ccily Itgiiim;:.!,'.-. 

V It appears lo me, ihcrcicrc, iliat ilic Kattywar (States have bejeu 
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pcnnittecl to enjoy - • : '-S.ii'. " v.': ■': ■ ■ ■ i — and 

it is a well-known n^ii- i.i- S'-\c:i>;:;i!‘.;y— is immunity from foreign laws. 
Their ohiofs have also ;illov.--;d io exercise (within limits) civil and 
criminal - - „■ 1 \ of them have been in the exercise of a 

very marked (though minor) sovereign right — the right to coin money. 
But far the largest part of the sovereignty has obviously resided in 
practice with the British G-overnment, and among the rights which it 
1.1' ■ : ,i; ; ■ to be an almost unlimited right of inter- 

ference for the better order of the States. I mean that, if the inter- 
ferences which have already taken place be referred to principles, those 
principles would justify any amount of interposition, so long as we in- 
terpose in good faith for the advantage of the chiefs and people of 
Kattywar, and so long as we do not disturb the only unqualified 
sovereign right which these States appear to possess — the right to 
immunity from foreign laws.” 

The proportions, therefore, in which Sovereignty in Native 

„ , f o . States is divided between the Bril ish 
Nature of Semi- 

Fovercigniy in Government and the ruler of each Native 
State, differ greatly rccu.-d;' <; io ;’u, hinioiA 
and importance of each and are regulated partly by treaties 
or less formal engagements, partly by sannads or char- 
ters and partly by usage. “ The maximum of sovereignty 
enjoyed by any of their rulers is represented by a prince like 
the Nizam of Hyderabad who coins money, taxes his sub- 
jects and inflicts caiiital punishment without appeal. The 
minimum of sovereignty is represented by the lord of a . few 
acres in Kathiawar who enjoys immunity from British 
taxation and exercises some shadow of judicial authority. 

It has been the deliberate policy of the British Govern- 
ment since the days of the Great Mutiny not to iUtotnpl to 
absorb the rights of dominion in the states into the rights- of 
ultimaLo so\-c):cigiil-y possessed h\ the paramount power, and the 
resiilu has b(!cn ihe maintenance and existence of these semi- 
sovereign states under peculiar conditions. To attempt to des- 
cribe this relationship in the language of political science .’.as. 
deduced from Western institutions has been a matter • of-mutfh- 
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ditillcLilfcy and Sir 'William Loo-Waino--. In'tist'li.' a. iiiylKjr autho- 
rity on this subject, ■ V:- 1 : ■..■h:)':; question in a lumi- 

nous chapter at the end of the lates;. odiiion of his book on the 
‘‘Native States of India.” He arrives at the conclusion that these 
S,,-:..- properly be termed semi-sovereigns, for, through 

generally speaking, they have no independent existence in inter- 
national law, yet they possess the right of immunity from 
foreign laws whether enacted by the Indian Legislatures or the 
British Piirliirmoiir. Such a division of sovereignty, he says, 
is now recognised in respect of the Ionian Islands whose present 
ijncraatio'iid positio:! is safeguarded by an arrangement sanc- 
tioned by the European powers in 1875.* He also pleads that 


: November 1816, it 

'.v.ui provi>ao!l ihid lIk! Toiii.iix If-'.ai'ilj should form “ a single, free, and 
independent state undoc the denomination of the United States of the 
Ionian Islands." By Ar;.L-lc IT rhe Shisc rhio..-.] “under the immediate 
and exQlusive protection” or the King of Groat Britain and Ireland. By 
the lu'.xv aiT-oli: Lho :ip[>"i-''-UJa;-. •• L.;r.i JTigh Commissioner was pro- 

vided for, to enable tho King ‘‘ to employ a particular solicitude with 
regard to the legish ; • • =,■ of these States". 

The next Article dealt Avith the preparation of a new constitutional 
charter. By Ariic!.'' V the “ rights inherent in tho said protection” were 
explained as giving His Britanic Hajosty “ tho right to occupy tho 


marntain garrisons in the 
same. Tiio Hiliiary force of the said United States shall also be under 
the orders of the Gommander-in-Ohief of the troops of His Jlajosty.” 
The next Article dealt with the payment of the British garrison by the 
Gcvermiientiof the United States. Article VII introduced an clement of 
contrast : “ The l,rading flag of tho United States of the Ionian Islands 
shall bo acknowledged by all the Contracting Parties as the flag of a free 
and indepena^l n h,-. .. l--,.,, ..„d A-c'cI. 

ptooeaded: “Monabnt ooimnsroial agents or Oonsuls, charged solely 
with the carrying on cr,r:m;.rcia. relaoiens, end subjoot to the regulations 
to wh.ch commercial agenis cr consuls are .ubicct in thoir independent 

rush oc accrcuuM LO :ho 1 ,-r.hed tuiios c[ the Ionian Islands 
^e OonsWutional Charter amplifled tho Article just gucted by for- 
brddrng subjects of the Dnitcd States cf the Ionian Islands from acting 

as.Oonsnls or \roe-ConsuIs of Foreign powers. British consular protec- 
turn WAS assured to the snhjects of tha.Biatoe on all ports.- Bul£ wore 







the possession of attributes of semi-sovereignty which past 
policy and engagements have secured these states, should be 
rigorously respected and continued as if they were of such 
validity as international understandings, though strictly 
speaking iuLCvnaLional law will be i ■ ■! '.;•■ to them. 

It would thus be seen that Sir William Lee -Warner 
„ desires to put the Native Sti'.tcs of India 

Scmi-Soverejgnty . . 

and Solf-CTOvorn- in a position higher than that of the self- 
governing colonics of il’=c Britisli Empire. 
Legally speaking, the powers of self-government which the 
lattoi’ possess rest merely upon a constitutional convention or 
upon the implied understanding that the British Parliament, 
whose legal sovereignty is ungnestioned, as well as its executive, 
ouglit not to interfere with the affairs of the provinces or 
Colonies to which self-governing organs have been granted for 
conducting their own affairs ; whereas, as Sir William Lee- 
Warner points out, the powers of internal self-government 
possessed by the bulk of the Native States it based upon 
the solemn assurances, express treaties and iigrcemc’v'-s i!s well 
as past traditions and uniform policy. He would therefore 
describe the Native States as semi -sovereignties rather 


laid down for the approval of the appointments cf all tcrcigii agonfs iind 
consuls. Vessels sailing under the Ionian flag were to carry the pass of 
the Lord High Commissioner, while othor sections dealt with the national 
colours, and the nationalization of foreign subjects. It may bo admitted 
that although the sovereign attribute of free and uncontrolled agency in 
external relations was wanting to the Ionian states, still here was. a 
share of diplomatic life left to them in the reception of commercial agents. 
But in all other respects, such as their deprivation of rights cf war, ihcir 
exclusive protection by Great Britain and the particular solicitude over 
their administration with which the British power was entrusted, they 
present a very maked parallel to the relations which in the present day 
subsist between the Government of India and the dopondont Protected 
states. The precision of modern vri-iters and jurists would not perhaps 
have tolerated the insertion in the Convention of the pbrase, indoponclent, 
but there are many who still do not hesitate to describe the Ionian 
Islands, under the Convention of 1815, as semi-sovereignties”. [Sir W, 
Leb- Warner’s JTative States ^f India (1910) Macmillan ^ Co. j 
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than as salf-goveming units. It would, however, be an 
error io go av.'iiy ^\ilh the impression that because the legal and 
political status of the Native States as regards autonomy is 
higher than that of the self-governing colonies, their standard of 
administration is necessarily higher than those of the latter or 
that \ r.’-.i s comtrjaiioiial principles which 

have gained for the colonies their rights of self-government are 
necessarily operative in the and administrative 

machinery of the Native States. There are about 700 oi’ these 
Native States varying very much in extent, in the powers of 
their rulers, in the advancement of their people, and in the 
organisation of their insiiriu loMS. It would be indeed not a 
dc to attempt to classify their adminis- 
trative arrangements and to deduce the characteristics of the 
Native States’ administration in general, because thei'e are not 
only no such general principles guiding noticeable, but such 
principles as do exist are of so variable and so insular a charac- 
ter as would not lend themselves to systematic treatment. 
Airev all, li’.n institiu ioris of Native Snito.s arc dependent on the 
personality of the ruler on whom rests the responsibility for 
the good administration of each state, whatever machinery, 
democratic or bureaucratic, may have been established under 
him. It is to him that the Government of India look for the 
pr.)' V. 1 -'.i <>.’ ..."■I-:;- him. From 

the point of view of the Indian Constitution, therefore the 
administration of a Native Slate, is the administration of a 
Native ruler or a prince — and not that of a system or scheme 
of administrative machinery or of political institutions, 
popular or otherwise — which is dependent for its success 
upon the laws and regalatious by which tlicy are constituted 
and upon the degree of supervision which is exercised by the 
authorities legally c i . ,> (ii'::!:, 

It is, however, necessary within the limits afforded in this 
introductory study, to refer to a few general features that are 
essentially associated with the political and administrative organi- 
sation of Native States, atileast for illustrating the differences 



THE NATIVE STATES 


233 


in the eoiiSLitutional principles which govern tliem as against 
those wliicli govern the political sysii.;:.''- established in British 
India. 

Generally speaking, all thoatiribLiles of internal sovereignty 
Will of the Ruler I’ossessed by the rulers of the raaj or- 
is the source of all Native States and these for the most part 

Sovoioign Power comirrise the functions of ■ and 

of executive and k ■' *. The functions of ex- 
ternal defence, of military organisation and of foreign relations 

lie beyond the scope of their partial sovereignty. In respect of 
the functions of internal sovereignty, the one guiding principle 
which distinguishes the v.dL'*'or N . i that of all 

the provinces in British India, is that the will of the Sovereign 
is the source of all the power within Siiiio. Ti;e Ho'.-eroign is 
nodonh: iialividuidly l•e^l.•0!^-ib\' to. the suzerain power for the 
government of his country, but towards his own people there 
is no relation of constitutional responsibility which he bears. 
It must ’ r.v follow from this that there can be no 
formal limitations, arising out of any (;v)nsdlutioniil checks, 
on the power of the ruler in a Native State in the government 
of his subjects, and this applies to all the various functions of 
government compri.scd in the exercise of legislative, executive 
and judicial powers. "Whatever, therefore, of administrative 
machinery in the discharge of these functions may be firmly 
established in the Native States, they rest solely on the will and 
s’.i;T(}i;ii.!ice of l?:c V'.ihw concvn-iiod, and only' as a means of assist- 
inghim in the „■ ■. ' i-. ■■■..: - . ' ■.I*:-. I; I ■■■ 

him. Iii ih'j disciia-.-ge of Icgislauivo nmccion^, ihcve ai-e uo doubu 
legislative councils or assemblies esrablbhod in some of : iic more 
advanced Nivdve Sraves, bni i>!\cir power is stvictls a delegated 
ont? I'roMi the lunuls oi ibc Na:.ive rnlor. and a conciiricnt power 
to legislate by the direct Proclamation of the ruler himself 
without resort to the Council, iu;.s not only been aniiormly ic- 
served in these States, but lias fj-CipiontJy been exercised. 
Similarly, in the discharge of executive fuuctions, the ruler is 
necessarily assisted by a chief ministw. commonly called th^ 
30 ' 
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Dewan. He is the head of :!'.e e\ec;;:ii-e ir.lion and 

.• .'i ■ ■■ , control of the Chief oj- Euler. In 

certain Siaif'-. '.he Dewan and. certain other ministers are often 
formed into a Counci] of -..v or Executive Council who deli- 
berate upon the more important cj nos l ions of administra- 
tive policy. But the relation of neither the Dewan 
nor the Council towards the ( iiiCi and towards each 
other could be deemed to be of a - h ' character, 
so that the powers of either may be dedueiblo from a specific 
document or instrument embodying their rclativ-e rights and 
duties or from any constitutional condentions. In other words, 
no Native Si ate could bo dcscri])od as possessing a Constitution 
as such, because whatever actual constitution el machinery 

they ] , is dependent for its existence and continuance 

entirely on the will of the Native Euler and also in some cases 
on that of the Suzerain power. 

The guarantee for oood govo:':ii:io.v;- in a Native State is 
thus dependent on the personal desire, initia- 

rorsonal .Rule . , „ , ' 

and Coiistitutionnl i;"o i'.ndciii(":'p.'h'o of the Euler in question* 
limitations j^^^gans of irfiucpcing his per- 

sonal temperament in the various Native States towards effi- 
cient progress in their internal administration at present 
lies in til c gcMioi’ulii y of cases, in the choice of a competent 
Minister to guide him, and the advice of a not too 
meddlesome Eesident. The concentration of Executive 
authority over all departments in a Native State in the 
hands of a single high official is, however, as the Govern- 
nicnv 01 Jiuiia poiiueci cur in a famous Dcspaicli, ktiow.!! ijy ex- 
perience to be attended with risks and disadvantages. 
On the other hand, unless the ordinary and every day business 
of a State can 'no leguUivly re;ei rod to and supervised by one 
superior Minister, it has been found to be difficult, especially 
in India, to nu.i’!i!'.i -! i xiicdillc.n, efficiency and uniformity 
in the administration At the same time, the presence of a 
Eesident and his interference, liowever useful in the case of a 
self-willed and perverse ruler, has uniformly been found to be 
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moro iii-o.li.c;: ]■■■,; of evil : lui.:? yooil iuiil lo bo divecclv antagonistic 

to the pursuit of the lu’imary principle which the existence 

of these Native States and the maintenance of their integrity 

involves. Sir 'William Lee W'arnor has pointed out in his 

book how a policy of interference in the name of good 

government on the part of the suzerain power and ita agents 

inevitably leads to the policy of annexation and how a policy 

of complete non-interference also -i .• ■■■-■; leaves the 

people of the States in question without any guarantees for 

good govei nuiO'.!!; nud pi’or'.rcs^ive administration, except in the 

event of gross misrule or open rebellion. Attempts have been 

made to adopt ihc ride of a r these two, 

but it has boon difficult to maintain it in all •.■ , %,■■■ 

One solution for such a state of things obviously lies, 

Formal Iiistuu- Sir Vv ilham himself in a recent lecture 

ments of Govern- London admiited, in the direction of the 
ment c'-.'.uf! mv v; 

no growth of a healthy public opinion within 

each State, accompanied by the mainten- 
ance of an independent local Press, and the education of the 
people themselves to take a part as well as an intelligent in- 
terest in their own affairs. Another solution, which has been 
tried in the case of Mysore, is an attempt ” to embody in 
a formal instrument certain cardinal principles of good 
government which the ruler of the State before assuming his 
office might be required to observe as a condition of his inves- 
titure with the full powers of the State, and to prevent the 
possibility of their impugnment in the future.” Such a formal 
instrument, however, could only be brought into existence 
when, as in the ■ > .! ■ ' I ; - the territories in the posses- 
sion of tlie Briiish come to be handed over into the hands of a 
Native ruler- -whetlier after a, period of minority during which 
the adininisiiration is vested in the .British (Jovernmeut or after 
a iieriocl of seciuestration owing Lo previous maladiuiuistration. 
These coutingencies cannot lie expected to occur so that 
advantage may be taken of them, nor could it be said that 
such a procedure by itself woidd serve the purpose of bringing 
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Up fehe standard of govcrmiiont in Native Sj.-nc? and placing 
it on the right lines of future progress. In the case of 
Mysore, while the Instrument of Covc'i-i.jncr.i h.-. :d-(io\vn 
by no means ‘ cardinal principles of good government,’ as 
it professed to do— the intrinsic diflicullies of prescj'ibing a cut 
and dry. constitution for the observance of a Naiivo Sovereign, 
whose powers in theory at least were unlimited, were sought 
to be got over by complicated arrarigctneufs in which it was 
sought to distribute power , ; : , 1 • ' !': .1 . 

the Dewan and a Oouneil, and a Eesident at the instance 
of the suzerain power with a general right to advise. 
It was taken as a fundamental coudition that it is neces- 
sary to maintain the dignity and comparative indc])endenco of 
tlui ’d ,' : i , ■ . by ro'crving to him personally some substan- 
tial share in . the actual administration of the affairs of his 
S;aio. bui; this consideration was sought to be subordinated to 
the still more essential necessity of pro\'iding beforehand 
some posiiivo guarantees and checks agaiiisi the consequences 
which would follow a serious misuse of the chief’s power. While 
the executive authority therefore, was concentrated in the 
hands of the Dewan or the chief executive minister in order to 
secure vigour and expedition, it was also sought to minimise 
tlie risks of such a concentration of power in the hands of a 
single official by surroundi’ig vh.c IMabarajah with counsellors 
and high officials of known ability and experience. 

The con>C(ruvi'i(;c> orjiccix'd iVom this arrangement were that 
,, , , , tlie powers which the Dew'an was to exercise 

Nor the establish- 
ment of a Council would come to be restricted by certain rules 

of business which will lay down what 
matters he can decide himself as the immediate diiucting liead of 
rh.e imrms ;..iid what must be reserved for con.sidei'ation in 

Council. It was hoped that the administration wmuld thus 
be based ufjon that broad principle laid down by the Govern- 
ment of India that “in order to guard agiduisi ebiouie iiiisriilo 
and to obviate the necessity of frequent and arbitrary 
interposition by the Supreme Government, it is expedient to 
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avail ourselves of every opportunity of placing some reason- 
able limitations upon the personal power of the ruler or of the 
minister to whom the administration may be entrusted.” 

Mysore has progressed and come into line with British 
standards of administration and in sozne 

Popular control 

the only feasible respects is ahead of it at the present day • 
remedy g^nnot be said that it is because of 

the complicated administrative machinery thus set up or of 
any consequent constitutional limitations which have been 
evolved in the ■.;o of its people. Shortly after this 

Eendition, the statesman who first became Dewan of Mysore, 
Mr. Ranga rihiirhi, made the first efforts to add to this 
mechanism the only really ef&cient iDortion of cov.siiiUi.ioMiil 
machinery in all countries that could in time provide a 
permanent guarauteo for good government — consisting in the 
creation of an organ for the representation of the wishes of 
the people themselves in the government of their country. 
The Eepresentative As->«.'mb1\ which was brouglit into 
existence by him was full of promise for the future 
of constitutional government in Native States and has 
been imitated elsewhere, in Travancore and Puducottah, 
and quite recently in .Bikanir; but the successors of Dewan 
Eanga Cliavlii had not the genius to develop it as part 
of, the constitutional fabric of the Native States and ,it 
has been allowed to continue as it started — a mere assembly 
of representatives to put forth grievances, with no power 
of direct and effective criticism and with little organisation 
to make their common opinions, wishes and wants felt 
upon the rulers or their ministers. The absence of efforts 
to develop tins part of the experiment imide in Mysore, 
along witli tliat wliicli arose with the lusi i iiinei;; of Ti'au'ifor. 
lias thrown hack the administration into Bu,* i) 0 .siiioii v.liicli t,v 
the very uatuve of tlie constitutional ■.:! ’rl'' the Euler 
hears to tlie suzerain power, it is bound to assume. The Council 
which w'as established to inffuence the personal tempera- 
ment of the sovereign and chock the misuse of power on 
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the part of the ' 'h , ,v the chief executive head in Mysore, 
has not been the success which it was hoped it would become. 
The Council has no doubt been useful as an advisory body, but 
it has otherwise proved, as indeed it was bound to, a failure as 
an effective part of the constitutional machinery of the State. 
At the time when administrative arrangements were re- 
vised in 'r;-' : in 1895 owing to the untimely iv. ; 

of the late Maharaja, the Government of India had 
to recognise the fact, as they put it, that owing to 
various causes the then existing iM>'sorG Council failed 
as a Gorporate body to assume that position in the ad- 
ministration which it was intended to occupy. It was 
found that the Council had indeed been little better than a 
nonentity, and the necessity was therefore considered “ of re- 
verting to some approved form of the original model of an 
Executive Council with defined functions which should bo 
something more than a body of councillors to be consulted at 
will and whoso opinions carry no weight, without however 
weakening the legitimate authori:;.- of the Dewan and inter- 
fering with that vigour .md i)von;pri;.uJc wi'icli is necessary for 
the dc:ij)i:l,ch. 01 hi'.iines.s .iiTjingen.ien: s were tljovcforc made 
to cons liiuic a Council of three members with the Dewan as 
President, the three nominated officers being no longer c.v-ojnaio, 
but whole-time members, appointed for a term and placed 
generally in cliarge of important departments of administration 
under the control of the Dewan. Iii!le.> of husi ness were framed 
for vim iv-cf)n:-:vi:.!;i.Gj Couj’cii and much ingenuity was exercis- 
ed ill strengthening the power of the Council without weaken- 
ing the authority or rosponsibililiy- of the Dewan, 

The subsequont experience of this abortive attempt at 
OounoU Gover.,- Coimcil-GoTOrunient, in a, Native State is 
merit not compati- fairly well-knowu to aU who are eoiiver- 
. ble with personal , .... , . t , 

jjule :hc mner working of the admini- 

strative .system in Mysore. Those wlio 
desired to temper tlio power and influence of an overpowerful 
or masterful Dewan committed the initial error of ignoring 
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that the source oi! tliat j)ower really lay in the absolute autliO' 
rity of the Euler himself whoso trusted minister he becomes. 
The inherent incon-i^i' :;c\ between maintaining to the full the 
responsibiliiiy of a ruler who always acts through a chief 
minister oi ip's choice, and giving responsible power to a Ooun- 
cil which is to administer the ; , ' ■ of the State, was not 
suniciently realised when the experiment was started in 
^lysore. As a matter of fact, neither a Council, nor a 
Dewan for that matter, could wield power except to the extent 
delegated or ' • allowed to them, by a ruler himself ; 

and neither a Council nor a Dewan could exei’cise it, if a 
ruler choses to govern as well as to reign, himself — with or 
without the chief minister or council, though necessarily with 
some adviser or other belonging to ■< -.id or to 

of :hc Eesi.lenr. As one of the distinguished statesmen of 
Mysore seems to have observed truly, ‘ analogies drawn from 
the constitution of Council Governments in the Presidencies 
of British India are misleading when applied to a state of 
limited dimensions under a Native Sovereign with unlimited 
powers.’ 

It is this cardinal fact which makes it superfluous to consi- 
Gonsequcncas of <^©1’ detail the mechanism of government 
Personal Rule intiic Native Suites. Oy-iicsand rciiction- 

aries no doubt might take advantage of ihi.s and harp upon 
i'cl.iogrado standards of Native rule, noticeable here and 
there, but it eanuot be gainsiud that whatever functions, 
QxecLitive or legislative, may be entrusted to Councils and 
assemblies, they go only so far and no further as the 
Niiiive ruler may choose to allow them to exercise. This 
is why it is ■ , though legislative and executive councils 

may exist, vh.o personal factor of the ruler himself in Native 
States is in standing concrast witli the impersonal and bnrean- 
cratic system as established in British India. Since the ruler’s 
power of law-making is unlimited, one essential constitutional 
principle, implied in the rule of Law, is of but limited applica- 
tion, and is found only in the more advanced States. The 
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province of executive interference with the rights and liberties 
of subjects is also thus V-'eo:viiciu1y ■.udiiin;,-,;:!. At the same 
‘1’ ' ■ ' ■ r -i . ■ ■■■■ , accompa- 

uio'l iiv b'j'ievol-.'i!i, reforms and progressive moasurcs tending to 
the iunoborir io'i oi : iio j^oopl-.x are so much greater within the 

limits ofsuch defir,-' :■ .! ' X ' -■ 

ration of the person of the ruler plays a no unimportant part in 
: e ■ i-: ■ towards the Government. It has thus 

happened that some mos:: imero~;.i:!g experiments in adminis- 
tvativC: ediiciiiionidand social roioi jns bavesiaried and have pro- 
gressed in Native Mriive-;- ■■t.iioug * not to tlie extent whicli one 
could wish for in the circumstances — -which in British 
India the Go\'ernmcnt feels too alien and neutral to commit 
itself to. Sindliirly, the limitations which a subjection 
to the common suzerain imposes in the face of rapid admini- 
strative reforms in advance of British Indian standards, 
though by no means apparent, are none tlie less real and 
could not be ignored in judging of the compara- 
tive results of administration in British India and 
in the more progressive Native States. There are, be- 
sides, more concrete limitations and somes obstacles 
imposed in the way of Native States in respect of internal 
administration which it is neither necessary nor expedient to 
discuss in the present treatise. 

The specific rights r- 1 lb-id-.; I \ li, >> 

IntGrvention of Government exercises as the Suzerain 
Sii-.'orriti power varies greatly from State to State, 

but certain rights are fairly common and well-established : 
The first of them is the right of intervention in cases of gross 
misrule ; but what amounts to g-ro;:'! misrule has not been 
definitely laid down, though easily understood. There are 
also other rights of intervention expressly ascertained and 
reserved by treaties, while there is a further large field 
01 mrc’i vciiMO!; eniii'oly iindeJioed and bound by no treaties, 
but dependent on the general obligations which suzerainty 
and subjection a-o irvjci’prereii to involve. It varies with tlie 
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personal temperaments and policies of the rulers and the 
Viceroys, as well as of the TJe-^ideii!-; and the Foreis'n 
Office officials from time to time. One important branch of 
this aspect of intervention or interference is that connected 
.vi:i' ri^liis and obligations of European British subjects in 
Native States and the exercise of juri-lictibn over them. 
The method l)y which intervention of this kind is elTocLcd is 
through the Picsidt'ncy and the Political Department and the 
pro-'- V has not unofton been found 

irresistible. 

We may, however, leave these political ])uz:e:les as beyond 

the range of students of institutions 

intcrvenMcm— gi'o.°s confine ourselves to the constitutional 

misrule and open theory, on which the right of interfer- 
hnst)lu,y 

ence in the interests of good go^'crnmeiu 
is based. Tire doiW'^ii.ions ard luinoxarioiis, the renditions and 
restorations in the past political history of India have 
evolved a few principles whi<-ii Si;' William Lee- Warner has 
dealt with in his authoritative book. The rolai ionsliij) of the 
Native Buler is treated as one of subordination and acts of 
hostility on the part of the Native rulers towards the British 
Government are treated not as acts of war, but 
as acts of disloyalty or rehollioii. In the proclamation con- 
nected with the deposition of Mulhar Eao Gaekwar in 1867, it 
was stated: — ‘‘Whereas to instigate such attempt to poison the 
Eesident would be a high crime against Her Majesty the 
Queen and a breach of the condition of loyalty to the 
Crown under which Mulhar Eao Gaekwar is recognized as the 
ruler of the Bavoda Siaie, aucl uioreover such an attempt would 
be an act of hostility against the British Govei-nment.” In the 
later ease Avhich arose out of the troubles in Slanipur in 189.1, 
the rebellion of the chief was treated in an even more drastic 
form, though the Manipur State claimed theoretically to more 
independence than Baroda did. The principles established b>- 
the Manipur ease were, according to Sir William Lee- Warner : — 
“The repudiation by the Government of India of the applica- 
31 
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tion i! ;c=!i:i law to tlic protecietl States ; the asser- 
tion of tlie right to • ■■ i - . ’ to intervene in cases 

of rebellion against a chief ; the doctrine tlnit resistance 
to Imperial orders constituted an act of rebellion ; and 
the right of the pa.-ainount power to inflict capital punish- 
ment on those who Irad ]mt to death its agents while discharg- 
ing tire lawful duty imposed on them. In the exercise of their 
Irigh prerogatives the Government of India in Manipur as in 
other protected States have exercised what they have claimed 
as the 1 to remove by administrative order 

any person whose presence in the " ■ / seem objectionable, 

and the rule was therefore laid down that ‘ any armed and vio- 
lent resistence to the arrest of such person was an act of rebel- 
lion and can no more be justified by a plea of self-defence than 
the resistence to a police oflicer armed with a Magistrate’s 
wri iv'.';: );! lb';:!-:!’ I'uib!.' The trial of the j\raiiipur chief was 
made by a special commission and tlie conviction and sentence 
of hanging were carried out hy the executive orders of the 
Government of India.” 

It would thus be seen that this theoretically unlimited 

„ ■ . power of interference on the part of tlie 

Conclusion 

Simerain pow’er, with the rights or liberties 
of subjects of Nafivo S..;:!;-!, couplod with the unlimited power 
on the part of rim .-n'or 'nimself :«..s againsi hi- subjects, would 
seem to. diminish appreciably the extent of that guiaranvce 
for the civil rights of f'i ixor.s which is found to exist in 
British India and is enforeeahle at the instance of the 
Co’ii';-: in I ho oxociiiie!- o’ ilu-i ride oi Law which is a funda- 
mental cliaractevistio of British iustifutions. To some extent, 
■tlie maintenance of the integrity of the Native States has 
involved the retention of a substantial power of government in 
ii he hands of the ruler whose for the exercise 

thereof are in consei|uencn not subject to any regular and con- 
stitutional control oxoi’cised ;r.)m :dK)V(' isy '..lie Su/oi'ain i CAver. 
At the same time, iv, has in consequence involved a power of 
arbitrary interference, under cii-cumstances which rniglit at an> 
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time be created, on tlie part of the Suzerain power. It is not 
our province here to discuss whether a political system 
so uncertain and undeiined, needs to be replaced by more for- 
mal and '.liir.i'i.! arrangements, made and secured by a 

common Imperial Oonstitution which might l»egiu, for instance, 
by the formation of m TmjiOi'ii! Council of " was once 

seriously projected ; nor is it of any practical importance to 
discuss whether the evolution of the entire uoi;' icai system 
' 'I- in India consisting of the provinces of Rriiish India 

and the Native Rtalns, could he or"--, ' • guided in the 
direction of the growth of an Imperial Coinstitiition, It is 
sufficient to say that if progress is going to be achieved in the 
future, it will involve the exercise of slavosmanship of a high 
order, and it is fruitless to alleini/!; to forecast the future at 




CHAPTEE XYI 

(’ONCl.liSlON 

The infcrocluctory study which has been made in the 
foregoing' chapters hardly protends either 

The Reforms and ° , 

Parliamentary Go- to exactness or but is only 

vornment ii'.UMuled as ii iiio.'.us of di'L'eeting aitention to 

the systematic study of the Indian Constitutional system, now 
being enlarg-i-l and developed on the lines of Wcstei'n institu- 
% tions. It would, of course, be the height of folly to imagine 

^ that the steps now taken lead, or are likely to lead, in the im- 

J mediate future to Parliamentary Government, in the sense in 

» which it is understood in Europe. Lord I'^Eorley, at any rate, 

f disclaimed any such intention in the initiation of the 

reforms with which Lord Minto’s and his name will for 
ever be associated. In the course of a speech, in 1909, in 
the House of Lords, he observed : “ If I know that my days, 

either official or corporeal, were twenty times longer than they 
are likely to be, I shall he soi ry to set out for the goal of a 
.Parliamentary system in India. The Pavliiiinentary system in 
India is not the goal to which I foi one iiioinei'.l asiiii'c;. “ Ii 
seems, howeve]', to be necessary, ie. \ievv- of misconci j'itions 
which have prevailed as to this siati-nu mr- oi Lord Merlin', lo 
' have a clear idea of what ho ha.s tej-med tlie ‘ Parliamentary 
system*. It is easy to sliow fimn Lord Morley's other 
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speeches in regard to Indian Reforms that what he has said 
is not to be understood as meaning either that he disfavours 
the development of representative government or is against 
the gradual concession oi self-governing powers to the people 
of India in their own country. The words ‘ Parliamentary 
system ’ seem to the present writer to have a special significance 
and are not merely equivalent to ‘ popular government 
Representative government, for instance, of one kind or another 
exists at this movement in most Western countries as well as 
in all countries wind! have come within the influence of 
European ideas. As one -■b;- ■ • put it There are few 

civilised States in which legislative power is not exercised by a 
wholly, oi- !)i\ i i iidly. elective body of a more or less popular or re- 
presen tilt ire cluiracter.’’ Representative Government, liowever, 
does not '!■■.';! ' •••• ••• .• «. n It exhibits 

or tends to exhibit, according to him, “ two different forms or 
i:ypes which are discriminiibed from each other by the differ- 
ences of the relation between the executive and the legislature. 
Under tlio one form of representative govei’nment, the legisla- 
ture or, it may be, the elective portion thereof, appoints and 
dismisses the executive which under tliese circumstances is, in 
general, chosen from among the members of the legislative 
1jou>-. .Suc!! an executive may appropriately bo termed a 
‘Purli.imciv, ;!.: >■ executive.’ Under tlie otbcr form of repre- 
sentative government, the executive, whether it be an Emperor 
and his Ministers, or a !‘i ;■ , Cabinet, is not 

appointed by the legislature. Such an executive may appro- 
priately be termed a ‘ non-parliamentary executive'. 

[f Lord Murley's words arel. k-- 
Lord Morloy (iiul ^ paviir. men: ar>- .^ysiem of 

John Briglii- government for India is a goal to which 

neither Lord INIoiIey noi- anybody who has given more than a 
superficial consideration to the Indian political problem can 
aspire in the lueseni stare of things. What probably was 
meant by Lord Morley in the above words —and wliat possibly 
Dicoy’i! Law ol the Cou»thutiou. pi>. 111-112, 
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was in his mind when he initiated the reforms — as to the 
political tendencies which they may foster are explained by 
what he said in his Budijeti speech in January 1110", in the 
House ol Commons. He then said : — 

“ Mr. was, T believe, tui the right track at the time in 1 SoS 

wlien the Guvernineui of India was transferred to the Crown ; hut T 
do not think he was a man very much for Imperial Dumas. (Laughter.) 
He was not in favour universal snU-erage — -he was rather old-fashioned 
“(Laughter) hut Mr. Bright’s proisisal was nerfectly dill'ercnr IVom 
that of my honourable friend. Sir Henry Maine and others wlm had 
been concerned with Indian all'airs came to the conclusion lliat Mr. 

— that to put one man, a Viceroy, assisted as he 
luighi he with an elfectivc K.xecmtive ( 'miii'-il in cliarge of such an 
area as India and its .’>00 millhiMs <d.' pojiulation, with all its Mi.- i'-m 
races, creeds, modes of thought, was to put on one man’s shoulder a 
load which no man. of whalever [lowers, however gigantic they 
might be could be i!.\[iri;ii‘d elfectivel^' to deal with (Hear, 
hear.) My hon'hlc friend and others who sometimes favour me 
with criticisms in the same sense seem (o siigges'' that I am a false 
l:r ■Ihi-r. that I do not know what l.ioeraii.-m is. I think I do. and I 
will even say that I do not think I have anything to learn of the prin- 
i.'iiiii’- !;!:'\ii:.r-. aye or of the ^ . ■ , oven frmu 

my lion'ble I'rieiid. You have got to look at the whole mass of the 
greiir ililliciililes and perplexing [umhlems eomiecred with India from a 
;■!. : .id i; is not coinmoii.'iense, if I may say so without 

■r.'Ci ml' ■>;' . iiilU L'lperial Dumas.’’ 

Now, if we refer to what John Bright has said as to the 
future politieul evolution of this country, w'e find the follow- 
ing:-- 

‘■’The [loliii whiidi I wish to bring before the Ci.mmitiee ami 
the Government is this, beeuust* it is on llial T rely nniiuly, Itliiidc 
I may say, almost entirely, for any imjirovemmil in the future 
of India. 1 believe? a great im[)r()vemeut may !«* made, ami by 
;r gradual [irocess tb.at will dishicato tmibing. Wlnii, you want 
is to decentralise your Government .... You will not make a single 
step towards tlie improvement of Iinliii llnl!■..^^. you ebaiige vour whole 
system of Govermncni— unless ymi giv<‘ to each pre.^ideiicv a Govern- 
ment wilb more independent powers tban ;ire. n-nv possessed. ^Vbat 
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would if the wimlu nf Enroiw were under one GoYeruor 

who only knew the hinii'ii.-iui.- of tlie Feejee Ishinds, and that his 
subordinates were, like himself, only more iiiiidli.i^eiil -.i. : ; ii" ::ili 
tauts of ill'" Fi.'iijee Fslaiiils are sup[josed |,o he . . . IJow long does 

K(i,a!e'el ; - yoveni India? Nobody answers dial '[lies! ion, and 

iioliudy can answer it. Bo it 50, or iOO, or 500 years, does any man 
with the sm.-.il'^' I nFiii>:i--r: i .4 of eomiuon-seiiM- helicv-e that so great a 
country, with its rwenly dilferenr nations and its twenty laugmiges, 
can ever be honnd up and consolidated into one compact and enduring 
Empii'c ? I believe such a thing to he utterly impossible. We must fail 
in the .attempi if ever we make it, and we are hound to look into the 
future with reference to that point. The presidency of Madras, for 
iii'ia:;.;e. iiaviMj its .'w:: 'i -'. •r!im-;i;. •.•.••.nl-l in lil'iy y.M!''. become one 
compact sbile. imd every part of the presidency would look to the 
city of Madras as ite capital, and to the Government of Madras as its 
ruling' power. If that were to go on for a century or more there would 
be iivo or six Presidencies of India built up into so many compact 
■ • ; and if ar any finnre period live sovereignty of Eiiglaml should 
he witlvdrawu, we should leave so many presidencies Imilt up and 
lirmly coiupacted logeflier. each able to support ii..< own independence 

: ■ ■ 'i : • 1 i slioiil.l be able to ‘ • 

the country a prey to • , • . ‘ , 1 u lii-'h I lielieve to he 

incvitiihle if we insist on holding i host' vast ■ ' ■ • ‘ 1 of 

biiihling ibcm up into one greai cm[)ire.'’ 

Whotiier or uo Loi'd Aforloy siiiisorihos ::o i.hc WiioJo of the 

, , . ^ „ position taken by -Tolin Bright on the 

.-tttempi; to dehne ^ _ 

ultimate goal. The question, it is difficult to say, atid if Lord 

nclhv Dcqwitch Morley w itli his profound study and 

insight into all problems of political progress was unable to 
express himself more clearly on the goal of India’s future 
political progress, it need not be wondered at tliat others who 
have been guiding the destinies of this country since his 
retirement from the India Office, have failed in the attempt 
to pierce further into her inru'.v p-.d-Gcai ovobdnoi; than what 
ijhe immediiice rocirdreniGnts of the situation might warrant. 
Events and policies wliicl! Imvv.* fcMo'-vod the iloi.ivin Scb.cnn; 
of Lord Alorley in India have raised in some form or 
other the question of che future basis of political 
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advancement in India, but Lord Morley’s successor at the 
India Office, Lord Crewe, and Mr. ^^ontagu who has been 
the Under-Secretary for India both under Lord Morley and 
Lord Crewe, with the Government of India under His Excel- 
lency Lord Hardinge as . have also found them- 

selves unable to lay down any exact fjoli; icivl theories or 
practical ' ' > determine the whole future 

course of the political destinies of this country. To the student 
of political science, the phenomenon is , very familiar that 
theories always follow facts with a view to hisi iiy them, and 
such vi'-eoi'ies become as varied as the emergencies of their 
apologists demand. The enunciation of the goal of Indian 
aspirations as one of provincial autonomy, by the Government 
of India * is therefore as valueless for forming a correct esti- 
mate of future political progress in India as its subsequent 
repudiation by Lord Crewe, or its reaffirmation by Mr. 
Montagu as Under-Secretary. If the d’-* which have 
arisen over the proper construction of paragraph 3 of the 
vi., ■ l.» Despatch did not in fact occur, it 

might perhaps have been a document of some co'isiiiin ional 
value, but it would even then have been limited only to 
its being the record of a considered opinion by (jualitied and 
experienced administrators as to the basis on which tliey 
ndopiod liio is,*-.-" justified thereby. 

As it is, its value is now considerably less owing to the course 
which subsequent controversy has taken. 


* This was in the following words: — “It is certain that in the 
course of time, the just demands of Indians for a large share in 
the Government of the country will have to be satisfied, and the 
question will be how this devolution of power can be conceded without 
impairing the .-inpreme authority of the Governor-General in Council. The 
only pofsiiih! -r'T.rio;-! cl ihe !;i;::ca::y would fij'poar to be, gradually to 


■■I- iho provinces n Jarcer ■ii- n'ine or iolf-i 


‘.■i rinn.mi, until at last India 


power to interfere in case of misgovernment, ordinarily restricting their 
functl'^n io mu i <■; imp j-ial cc>;i-.:crii." 
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Dealing this piii-iigi iipli 3 of the Despatch and the discus- 

Oolonial i ;-.,V ' thereon ast’ ■ .i”; .. . 1;. . as 

and Indian an attempt to discuss the future and to get 

tions . . 

a rather long peep into it, it is significant 

to note how prepossessions derived from one set of experiences 
intrude themselves upon others in the discus.sion of polilicMi 
problems by adiiiinisiriitoi'.-. In the various speeches which 
Lord Crewe made in the House of Lords declaring what in his 
view was meant by ‘ provincial autonomy students of 
L- institutions of the diir:v.'c:i;: parts of the Briiisb 
Empire will be struck by the way in which the traditions 
and notions of the Colonial Office where Lord Crewe was 
for a long time, have unconsciously influenced 
and perhaps assisted or affected his perception of the political 
problems confronting India. In the British Colonial Office, 
there were only two conceptions of Imperial institutions, 
under C • ’ • • * ; 1 themselves. Colonies, broadly 
sp(?:iking, either govern themselves or are governed by 
the !noi;\ei--cou!ii.‘\' through various agencies i. e. they are 
eiiihei' depcndeiKnC'- -uvider which term are also included the 
Crown Colonies, — or they are self-governing Colonies. The 
miUiral. tboagb i)y no jneans necessary inference which this 
gives rise to in the minds of those acquainted only with 
Colonial administration, is that a Colony can be governed by 
its own people or it can be governed by the mother-country, 
but that, under ordinary conditions, it cannot be governed 
successfully by a combination of the two. The history of the 
Colonial Empire of England to some extent also tends to 
support this narrow view and sbaip distinction, for, while we 
find that in most of the self-governing Colonies progress has 
tended towards more and more complete control of theii- own 
affairs, in the Crown Colonies which could not advance in that 
direction for some reasoi: ovothoj, it Isa-s ionded lovards the 
loss of the remnants oi self-govornmani rliat they possos=. 
Jamaica and Malta may be cited as illustrations of this 
tendency. 
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Aiiothev Colonial prepossession which may have influenced 

. , „ , Lord Crewe’s ideas as to Indian political 
r.-na.-'r:-! ... , . 

.!!iti iustitutions IS tliB ono coniiected with Im- 

;XovoiamiPtit neri!ili>‘i-. and schemes of Imperial I'edo- 

ration. Now schemes of Imperial Federation, it need hardly he 
■ curiously for a long time leave India out of account 

altogether, and comprised only more or loss the sel'“-govei'ning 
Colonie.' o! ;!ic Lmnire. Dependencies that do not govern them- 
selves, it has been argued, will not be conceded the right to 
govern others though they might be compelled to join ilicm 
and on the latters’ own conditions. Problems connected 
with Imperial ip.io^tions. therefore, have usually been solved 
by treating India and the Crown Colonies as being 
!'epi'0=ienlivi by Lu-gland. which muii. convinne to be responsible 
not only for the good government of the dependencies, but 
also for the enforcement of their obligations towards the 
Empire. 'Moreover, to Liberal politicians — perhaps of the older 
school only and those who vrith them believe, that cut and dry 
schemes of Tinpci-ial Federation have no place in the ])olitical 
development of the British Empii’e— the idea of granting res- 
ponsible government is one whicli in these days appears a more 
thorny question than it iippcared io bo to the robust and 
optimistic Radicals of ■ i ;>r,- d-'.V. The grant of responsible 
government to the self-governing Colonies was probably not 
merely the only course that could have been inirsuecl l)y Ihiglish 
statesmen, Liberal or Conservative at the time, but those 
Liberal politicians who looked with no dismay at the relin- 
quishment of the control of the moi.lier-country over the 
Colonies, did in fact contemplate with equanimity the ulti- 
mate and complete separation of these Colonies from the mo- 
ther-country. Tlio modern growth of the Imperial sentiment 
has, however, i;eudercd iliisvicw out of fashion. At any rate, 
one result oi i b.e grnnr oi responsible government to the self- 
governing Colonies on the old notions has been that it has 
placed the Colonies in a distinctly advantageous position in 
which i:he>- could noi be induced to part with their rights 
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noi* persuafled to undertake obligations imposed on them 
against their consent or interests. A federation of the British 
Empire, therefore, if it has to be aceomplised, could only pro- 
ceed from the voluntary consent of the Colonies concerned, 
and as the inducements to it are lesser for them than for the 
mother-country, the prospect of a closer union has become 
much more difficult than if complete s(.*ir-govoTniiicnt had not 
been granted, but some system of devolution had been adopted. 
In Lord Crewe’s view, apparently, the basis of England’s 
Colonial Emjdre. .such as it is according to the view of Liberals, 
rests on mere sentiment which is at bottom the feeling of a 
common race, common feelings, common language and common 
institutions - coupled i)erhaps with a lively appreciation of the 
assistance rendered by the mother-country in undertaking the 
duties of Imperial defence and otherwise. 

The absense of these ties as between India and England 
T " i ■ nils- perhaps makes Lord Crewe sceptical of the 
' -■'■I ‘‘iian prospects of ‘a complete form of self- 

govcrnnicril foj- India within the British 
Empire,’ as he has put it. In his speech of the 21st July in 
the House of Lords he said ; — 

" I repd.ai uiilegofically that there is uorliiiig' wliatcvor in the 
teachings of history so far as I loi-'iu- 1 =! in il,'' j.r',-,'-“i!i et mliii-'iiri 
of the world so far as I understand them, which makes such a dream 
even remotely probable. We have tried the experiment of a world- 
wide Empire with members of our own race and " i- ■■ chapters 
in tliat experiment have not been felicitous. One broke (lo^vu in 1776 
vyhen the American Colonies ■’ ’ ' : ■■■■| ■ ;■ ■ ■ . Since then, 

we have learnt some widsom. We have Mi-.-ceod-'d in winning iiiii.i the 
Empire, the Freueli of Canada, and the ■■ f !iili ,\fri';:i. ami 

now in an Empire which includes both these different European races, 
we are tiying to face and to solve ihe ^l■eIlUMldul^s prohlems nf 
Tmp(M-ial deiVnee and nC giving Ui tlu' eninpoiKMu parix uf llie Empire 
some shave in the ■ . Can any body eoi ice ivc' 
any similar snlniiou of ilie l!ii]':;ri-.i ii'imir.niv- i.j' miliious 

of men allogetlier dill'ereni. in race from onr own Is it conceivable 
tlnit at aiiy time an Indian Empire conld exist on the lines, yav 
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of Australia ami New Zealand with no British olEcials, n-. Bri ; i'h i 
and no tie of creed or :il' ' d which talces the places of those material 
bonds ?” 

Siuiii a fccliny no 'n)nl)i' natural to one who is appalled 
Discussions as to by the perplexities of a problem which he 
future goaliutile unnecessarily took the trouble to solve, 
but those who would put aside self-government for India 
as a dream have not certainly seen the end of their 
troubles by refusing to accept it as a solution. The question 
then still remains, what is the solution — if you are going to 
solve it ? If it is inconceivable that an Indian Empire could 
exist on the lines of Australia or New Zealand, it is still luore 
inconceivable— and it has been declared to be so for more than 
three-quarters of a century since the days of Lord 
repeatedly I'V poliivcal • and sober students — that an 

Empiro consisting of ‘'hundreds of men lurogOLi’.or 

different in race from our own,” could not continue to be 
governed hy a bureaucratic form of government on the part of 
an alien ruling race, however gifted. ‘How long does England 
propose to govern India asked John Bright, and Lord Crewe 
has certainly failed to answer it. The truth is that the states- 
men and administrators of Brirlsli India in the past have not 
worried i:l;(,'in.>olves ahou;- iiliimaio il'.is’.g.s in the government of 
this country. It is a peculiarly British characteilstic to deal 
with the needs of the hour and the problems of the immediate 
pi'oscnt, ral-her ; ,■■■ ■ . "I' ^ , and 

though theorists may describe it as a policy oi di’iii, rhosc who 
believe in the realitj' of the .Empire of Great Britain in the rvorld, 
would certainly declare it to be the wiser and more successful 
course to piusuc i.]’.:\n any attempt to reconstruct or reform 
political institutions on a lu-iori theories. Lord Courtney — 
himself a good student of the British Constitution, of which the 
Indian ( ■ ■ : „ ■ . ■ but a part,— truly observed in the 

coil .■■sc 01 tiic ilchaic above I'Oicr'-ed lo [hwi ii; was “ surely unwise 
in view of what is going on in the East, to attempt to put a 
limitation to the developments which might occur in the 
future. It was enough Cor the present to persevere with what 
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has beea the wise policy foe some time past and to leave the 
future on the knees of the Gods.” It would be equally wise 
for students of iioli:.i(!id institutions in India to confine 
themselves to forming a correct estimate of the course in which 
the past and present policy of those who control the affairs of 
this course has tended, instead of speculating on the tendencies 
which future developments might exhibit or of laying down the 
lines of -I . ' 

In the meanwhile, it is necessary to remember that 
changes in the mere machinery of Government are but one 
part, though an important part, of the process which this 
country has to undergo and is likely to undergo in its 
political evolution. For the present it has still to be 
remembered that there are a few essential characteristics 
■■ . and impressed on the constitutional arrange- 

" V ‘ ments of this country which ii will be futile 

vernmeiifc 

to ignore. The British Government in 
India is what is generally spoken of as a dependency. A 
dependency has been defined by Sir George Oornwall Lewis as 
“ a part of an independent political community which is imme- 
diately subject to a subordinate Government.” The test of a 
dependency is that it is substantially governed by the domi- 
nant couiibry, and a self-governing dependency is a contradic- 
tion in terms. Do the Eeforms, which have from time to time 
been made in the constitutional machinery in India, tend to- 
, 1 . 1 r i' i ;!(:!■ g - “ dependent character ” of the Indian Con- 
stitution ? To answer this, it is necessary to look at two aspects 
of the question. We have to look at the character of the agency 
of administration and we have next to look at the character 
of the iu-tii'jtions wbicli arc being developed in the process of 
political re-construction. Perhaps the most important stop 
taken for over half a century as regards ibo lormer aspect, viz., 
rhiu- iinplio!:! i:i India being a dopcauloncy. govoi-jied t)>- a domi- 
nant foreign agency, has already been taken by Lord Morley in 
the highest ranks of the public service. Where what has been 
termed the essentially English element of administration was so 
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long deemed necessary to be preserved, he has introduced 
changes of utmost i”., - The appointment of 

Indian Members to the Council of the Secretary of State, to the 
Executive Councils of the Viceroy and the Governors and 
Lieutenant-Governors of Provinces and the appointment of 
an Indian to the Privy Council in its Judicial Commititee — 
these seem to us likely to go a great way towards rendering 
the differentiation between the ruling and the ruled elements, 
much less acute than ever before. 

It may, however, be deemed immaterial, from the point 
^ ^ of view of constitutional development, what 

iliaTv "oi Indian the agency of administration is, if the me- 
Government. thods of government continue bureau- 

cratic, The essence of l)ureaucraoy is centralisation, and decen- 
tralisation, in its widest sense, necessarily implies co-opera- 
tion of the representatives of the people, not merely in 
legislation, but in the actual working of admin istra; ion, 
What the outcome of the recommendations in this 
hcjhalf of the Decentralisation Commission in India will be, 
cannot yet be stated with any deliinicncj-s at present. But 
the whole feature of the recent reforms may be summed 
up in (l) the immediate step forward of directly associat- 
ing Indians in the work of every-day administration, and 
(2) the ai'ic'inpt to decentralise adminisiraiive machinery so as 
to make Provincial and Local Administrations, if not autonom- 
ous, at least self-contained, with a strong infusion of the 
popular clement— (3) leased upon what Lord Morley deems to 
be the essential need of enforcing the central control of the 
Government of India as the responsible representative of His 
Majesty’s Government and the House of Commons in Eng- 
land. These seem to the present writer the three limitations 
within which constitutioiial progress will for' some time to 
come have to iuL'ance. 

Whatever the results might 1)6 of the new policy, the duty 
of theGovermneut and the people in the im- 


Prbgrcss in the 


mediate future is clear enough and it cannot 
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be put better than in the words of one of the historic figures 
who fought in the cause of freedom and of order so early as 
tlio b(3giiniing of the Civil War in Cugland — John Pym. “The 
best form of Government,” he said, “is that which doth actuate 
and dispose ovoiy and member of a state to the common 
good ; for as those parts give sircngtib and ornament to the 
whole, so they receive from it again strength and protection in 
their several stations and degrees. If, instead of concord and 
interchange of support, one part seeks to uphold an old form 
of Government, and the other part a new, they will miserably 
consume one another. Histories are full of the calamities of 
entire states and nations in such cases. It is, nevertheless, 
oip-ially ivLio ;,hai: :imo miist needs bring about some alterations. 
. . . Thei'efo:-e have those comm on weal id is been ever the 

most durable and perpetual which have often reformed and 
recomposed themselves according to their first institution and 
ordinance. By this means they repair the breaches, and coun- 
terwork the natural effects of time.” 

The true disposition to furtbor the common good in its 
highest form, so necessary for future progress in India, can 
only be attained by the rulers of the land ceasing to take 
narrow views of mere administrative “thoroughness,” and by 
lalcing mid imposing on the administration, broad views. What 
the people, on the other hand; need at this moment is sound 
organisation and sage counsel and leadership. They want 
leaders who possess, in the words of Lord Morley, “the double 
gift of being at once practical and elevated, masters of tactics 
and organising arts, and yet the inspirers of solid and lofty 
principles.” 
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THE EAST INDIA COMPANY ACT, 1772 (D, .. 

(13, Geo.' 3,: C. 63). - ' y, 

An Act foe establishing ceetain Eegulations for the 

BETTER OK THE AFFAIRS OP THE EAST INDIA 

Company, as 'wn.L in In-dia as in Europe. 


[PrcamhU mid Ss. I-'., • . : '»• Viet., c, 59 (S.L.B.) 

Omitted- as bevifi obsolete and ina]jpUcable to India], ' • • 


7. And for the better management of -the 
said united" Company’s .affairs in India, be it 
further enacted by iho !'.iiiii-»riiy aforesaid, that 
for the government of the Presidency of Fort 
William in Bengal there shall be. appointed a" 
Governor-General and four Counsellors ; ' 

and that the- whole civil and military government of the said 
In whom the Presidency, and also the ordci'ing, management, 
and government of all the territorial acquisitions 
and revenues in-'- P,- ;.;i .i. Biliai; 

and Orissa shall, during such time as the terri- 
torial jni.pii.-jiion.' and revenues shall remain in 
the possession of the said united Company, be and are liereby vested in 
the said Governor-General and P.- Il - 1 ■ f Fort 


A . Governor- 
General and four 
Counsellors to be 
appointed 


whole civil and 
military Govern- 
ment’ of Bengal, 
Bihar, and Orissa 
shall be vested 


Williaiu in Bengal, in like manner to all intents and purposes whatso- 
ever as the same now are or at any time lieretofore might hayo. beept 
exercised by the President and Council or Select Committee in the 
said kingdom (2). 


(1) This Act is commonly known as “ the Regulating Act.” Fot 
historical notes, see Ilhert's Government oj India, pp. 13 et. seq, and 278- 
82. ' . . . 

(2) . Modified by 33 Geo, 3, C. 52, B. '43. - ■ 
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* * in all cases whatsoever wherein any 

difference of opinion shall arise upon any 
question proposed in any consultation, the said 
Governor-General and Council shall be bound and 
concluded by the opinion and decision of the 
major part of tliosc pre^eiii: ami if ii. r-haVl liappi-n 
that, by the death or removal, or by the absence 
of any of the Members of the said Council, such 
Governor-General and Coiiiu-il sliall hapiicn to be 
equally divided, then and in every such case, the said Governor- 
General, or, in his absence, the eldest counsellor present, shall have a 
casting vote, and his opinion shall be decisive and conclusive, 

9, The said Governor-General and Council or i he major part of 
them, shall have, aud they are hereby authorised to have power of 
'■nperiiii.-udiiig and oiaiirfllmg ihe govr-rmni-id i-.-d oi ni f lii - 
Presidencies of Madras, Bombay and Bencoolen respectively, so far aud 
in so ranch as that it shall not be lawful for any President and Council 
of Madras, Bombay or Bencoolen for the time being to m.’.kf* any orders 
!'■ r ■ ■■mill- II ■!.' l-.v 'ioi declaring or making war, against any 

In.'.iiiii I*:;:. .■■■■■■ r r N-i-'. .U:l: ,■ lili-.j any treaty of 

peace r.r orhi:r treaty, with any such Indian Princes or Powers, without 
the consent and approbation of the said Oovcrm>r.G»Mioral and Council 
first had and obtained, except in such cases of imminent necessity as 
would render it dangerous to postpone such hostilities or treaties until 
the onkri's from the Goveriii.r-Gi-iicral and Council niiglii arrive, and ex- 
cept ill such cases wliere ilie said Presidciirs and Councils respeelivelv 
shall have received special orders from the said i,!:*::-, 1 C ■ii.:..ii'\ : (1) 
and any President and Council of Madras, !>. o,*. •Ii ii 

who shall offend in any of the cases aforesaid shall be liable to be 
'ii-iM lid, I f-.'iii -li- - fd -.rio -.h-. -i-.l .-rof the said Governor- 
General and Council ; 

and every President and Council of Madras, Bombay and Bencoolen 
for the time being shall and they are hereby respectively directed and 
required to pay due obedience to such orders as they shall receive 
l■■■l■ hin-; ill:- I-:- o i-- f:-. n: the said Governor-General and Council for 
the time being ***** (2) ; 

(1) Apparently superseded by 3 and 4 Will., 4,0. SSIbufc not repealed. 

(2) . Words repealed by 55 and 66, Viet., 0. 19 (S. L. R ) have been 

omitted, ' 
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major part to be 
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and the said Grovernor-General and Council for the time being 
shall and they are hereby directed and required to pay due obedience 
to all such orders as they shall receive from the (.'■ ■ii : < T of 

the said united Company, and to correspond from time to time, and 
constantly and dil.igoiirly Iran^mit in the said Court an exact particular 
of all advices or intelligence, and of all transactions and matters 
whatsoever, that shall come to their knowledge relating to the 
government, c c, i ■ ■ ' ■ ;■ .• d-i C-i'q-.iiiv: 

10. And * * * * Warren Hastings, Esquire, shall be the 
lirst Governor-General, and Lieutenant-General John Clavering, the 
Honorable George Monson, Kichard Barwell, Esquire, and Phillip 
Francis, Esquire, shall be the four first Counsellors ; 

and they and each of them shall hold and continue in liis and 
their respective offices for and during the term of five years from the 
time of their arrival at Fort William in Bengal, and taking upon them 
(h(’ govcrumoitl of the said rirrsi.huicy. » * 'f * • (j) . 

and from and after the expiration of the said term of five years, 
the power of nomiiiaiing and removing the succeeding Governor* 
General and •!. .i! be vested in the Directors of the said united 

Company. (2) 

11. [Rep. as to U. K. 50 and 51. Viet, C* 59. (S. L. R.) omitted 
as being spent.] 

12. [Rep. 55 and 56. Viet. C. 19 (S. L. B.)]. 

13. And whereas his late Majesty King George i lu' SecoJid did 
by his letters patent, bearing date at Westminster this eighth ihiy ■ f 
January, in the twenty-sixth year of his reign, grant into the said 
united Company of the merchants of England trading to the East 
Indies his royal charter, thereby amongst other things, constituting 
and establishing Courts of civil, criminal and ecclesiastical jurisdiction 
at the said united Company’s respective settlements at Madras-patnam, 
Bombay on tlie Island of Bombay, and Fort William in Bengal, which 
said charter does not sufficiently provide for the due administration of 
justice in such manner as the state and condition of the Company’s 
presidency of Fort William in Bengal, so long as the saiil Company 

(1) . Words repealed by 65 and 66. Viet., C. 19 (S. L. R.) have been 
emitted. 

(2) . Seems spent, but is probably the origin of the five years’ rule 
which is still observed in practice. 
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shall' continue in possession of the territorial acquisitions before 
mentioned, do and must require. 

: Be it therefore enacted by the iouh'-rhy ar'. i"‘.<iiid, ilia! ii sliall 

■ . . , : _ and may be. lawful for His Majesty, by charter 

T'v^b ^®tters patent under the great seal of Great 

paid!;, c.--!,ibli.h a Britain, to erect and cstablisii a Siqiremc Court 
fudicuuro^'a^^ Judicature at Fort William aforesaid to 

. William, to consist consist of a Chief Justice and three other 

■»na“ S' " o?h“ Mg-,beingT, --., r-vl..- Ireland, 

Judges of not less than five years’ standing to be named 

from iiinn io time by His i\Iajesi.y, his heirs and successors ; 

^ ■; '" ! , C " Judicature shall have, and (he same 

Cqui r i' l'.< r(■■:l\■ d<'(;l:i-r''d io Inive full power and authority to exercise 
and pori'i-rm ali civil, crimimil, admiralty and ecclesiastical jurisdictiiai 
and t-' . t'’ and other ministerial officers of the said 

Oour ■ ■■<1 ■ ,■ s salaries, as shall be approved of by the 

said Governor-General and Council; and to form and establish such 
'rules oE praci.ioe, and such rules for the process of the said Court, and 
,to do .all such other things as shall be found necessary for the 
administration of justice aiid the ' due execution ' i-,' ! 

powers which, by the said charter, shall or may be •• • i i m-ub ■ 
ted to tlic said GoUrt ; and also shall be at all times a Court of record, 
and sliall be a C'.'iiri of oyer and terminer and gaol delivery, in aiul for 
the said town '■f Calcm.m ami Eiunory of Fort William in Bengal afore- 
.said, and the limits thereof, and fltc f i(;i''ri-.'.s subordlnjile thereto. 

. . 14,.- Provided nevertheless that the said new charter wliich His 

Majesty is hereinbefore impoworod io grant 
'•ifedictimi °rud*pow' jurisdiction, powers, and authorities to be 

cr? of HG Maje.'- thereby established, shall and may extend to all 

t} fc eliaru. , British subjects who shall reside in the kingdoms 

or provinces of Bengal, Bihar and Orissa, or any of them, under , the 
protection of the said united Company and the same charter shall be 
competent and cdocnu’.l ; ; . ^ 

/ • and tlie Supreme Court of Judicature tlierein and thereby to be 
, established shall have full power and. authority 
Coiirf of%(U.cTiu!'c*^' determine all complaints against 

any i.f 'lli;- Majesty’s subjects for any. crimes, 
,misd(;mf au"ius..(-r t.-i iniiii, ied or to be committed; aiid also 

to entertain, hear and determine any suits or acfioiis whatsoever- agaiuet 


Ex';i;ni. of ilic ju- 
rifeclicticn and pow- 
er? of HG Maje.'- 
'ty’s charier ; 
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any of ITi.s y Vs in Bengal, Bihar and Orissa, and any 

suit, action or complaint against any person who shall, at the' time 
where such debt or cause of action or complaint shall have arisen, 
have been employed by or shall then have been, directly or indirectly, 
in the service of the said united Company* or of any of His Majesty’s 
subjects. ' " . 

15. Provided also, that the said C-iuri -li.ill be competent to 

hear, try or determine any indictment or infor- 
t Governor-General, or any 

Governor-General, of the said Council for the time being, for any 
offence (not being treason or felony) which such 
Governor- General or any of the said Council shall or may be charged 
with having committed in Bengal, Bihar and Orissa, 

16. [Kep. 55 and 56 Viet. C. 19 and as to B. I. by XIV of 187U 
S. 1 and Sell.] 

17. And it is hereby enacted and provided, that nothing in this 
Act shall extend to- subject the person of the 
Governor-General or of any of the said Council 
or Chief Justice jin 1 Judg(i> ro'-iii i,; lively for the 
time being Jto.be arrested or imprisoned .upon 
any action,. suit or proceeding in the mid Ccnrli 

18 to 22. [repealed]. 


The Governor- 
General, Council, 
etc., not subject to 
be arrested or im- 
prisoned 


.. 23. . And.* 


The Governor- 
General or Council, 
etc., shall not accept 
of any present 


* . * no Governor-General,. or any of the Council 
of the said united Company’s Presidency of Fort 
William in Bengal or any Chief Justice or any of 
the Judges of the Supreme Court of Judicature 
at Fort William aforesaid, shall, directly or 
indirectly, by themselves or by an 3* other person or persons for' his or 
their use or on his or their behalf receive or take, of or from 

any person or persons in any manner or on any account whatsoever, any 
present, gift, donation, gratuity, or reward pecuniary or ollicrwist, or 
any promise or engagement for any present gift, (.ionacioi!, grahiiij' 
or reward j * * * ^ 

■ 24. omitted. . ' • ' ■ ‘ . t 

'•',25. omitted- ' ; . . . ' ' 

26 to 29. [Eep. 24 Geo. 3, Sess- 2 c. 25, S- 47 and 33 Geo. 3 c. 

52, S 46.3 ■ . ■: 

30 and 31. [Rep-j . . - . • 

32- [Rep.] . ; 
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33. [Rep.]. 

34 and 35. [Rep.]. 

36. [Rep.]. 

37. Provided 


Governor-General 
and Council to 
transmit copies of 
their rules to one of 
the Secretaries of 
State 


always * * • • that the said Governor- 

General and Council shall, and they are hereby 
required, from time to time, to transmit copies of 

■, ,-!l ■ 1 y 

shall make and issue to one of His Majesty’s 
principal Secretaries of State for the time being, 
and that it shall and may be lawful to and for His Majesty, his heir 
and successors, from time to time, as they shall think necessary, to 
-i..' ‘iry ' ■ • saivi C\.'!npany, under his or their sign manual, his or 

their disapprobation and disallowance of all such rules, ordinances and 
regulations ; 

and that from and immediately after the time that such dis* 
api-rol'idion -li.ill be duly registered and published in the said Supreme 
Court of Judicature ur F-ir! Wiiliain in Bengal all .such rule.<, onlin.'Mi- 
ces, and regulations shall be null and void ; 

but in case His Majesty, his heirs and successors, shall not, with- 
in the space of two years from the making of such rules, ordinances 
and regultiiiuiis, signify his or their disapprohatioii or disallowance 
thereof as aforesaid, that then, and in that case, all such rules, 
ordinances and rcgiihuioii.^ shall be valid and effectual and have 
full force. (1) 

38. [Rep.] 

39. And * * * if , G •••■! • ■•-G. : I ;m!. President or Governor 

or Council of any of the said Company’s princi- 
pal or other setilenients in India, or the Chief 
Justice or any of the Judges of the said 
Supreme Court of Judicature to be by the said 
Xf;wChari*-r esiabli>lji.‘d <ir nC any oilier Court in 
.'iny of 1 lie ‘^aM uiiiled Company’.s set ilemrrits, or 
any other person, or persons who now are or 
heretofore have been employed by or in the capacity or who have or 
claim or heretofore have had or claimed any power or authority or 
jurisdiction by or from the said united Company, or any of His 
Majesty’s •■■■.■ -li:,: ii Iv.Ii: ' .-..•■y . against 

(1) Sec. 37 ought perhaps to have been repealed along with S. 36. 
Apparently superseded by 24 and 25 Viet. 67, S. 21. 
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this Act nr shall liavn been or shall be gnilty of any crime, misdt: 
meanonr nr offence cnmniittod against any of ITis Majesty’s snbjects or 
any of the inhabitants of India, within their resiiective jurisdiction all 
such crimes, offences and misdemeanours may be respectively enquired 
of. heard, tried and determined in His Majesty’s Court of King’s TJoiich; 

and all such persons so offending, and not having been before 
tried for the same offence in India shall on connection, in any such 
case as is not otherwise specially provided for by this Act be liable to 
such fine or corporal punishment as the said Court shall think fit, and 
moreover shall be liable, at the discretion of the said Court to be 
adjudged to be i c,- •[■.n.i.- .-f i: ^ Ih-- said united Company in an 
office, civil or military ; 

and all and every such crimes, offence and misdemeanours as afore- 
said may be alleged to be committed, and may be laid, enquired of and 
tried, in the county of Middlesex. 

40(1), And whereas the provision made by former laws for the 
Manner of prooe- bearing and determining in England offences 

dure in oases of committed in India have been found ineffectual 

SfoSfons kS! by reason of the difficulty of proving in this 
in the King’s Bench Kingdom matters done there; 

Be it further enacted by the authority aforesaid, that in all cases 
of indictments or informations laid or exhibited in the said Court of 
King’s Bench for misd<.‘mcam.nrs or offoiicos coiiuiilitod In India, itsliall 
and maj’^ be lawful for Ilis Majesty's said Court upon motion to ho made 
on behalf of the prosecutor or the defendant or defendants ; to award 
a unit or units of nundaraus, requiring the Chief Justice and Judges 
of the said Supreme Court of Judicature for the time being, or the 
Judges of the Major’s Court ai, Madras, Bombay or Bencoolen, as the 
case may require, who are hereby respectively authorised and require 
accordingly, to hold a Court with all convenient t [- .-i ■ . ■ ■■ ■ ■ 

tion of witnesses, and of the agents or Counsel ■ f .'I » v ai-y ..f .ii.- 
parties -respectively, and to adjourn from time to time as occasion inaj' 
require ; any such examination as aforeBai<l sliall he then and there 
openly and publicly taken viva voce in the said Court, upon the respective 
oaths of witnesses and the oaths of skilful interpreters, administered 
according to tlie forms of their several religions ; and shall, by some 
sworn officer of such Court, be reduced into one or more writing or 

1. Ss. 40-45 extended by 22 and 23 Viet., C. 21, S. IG, See Chitty’s 
Statutes, Tit. Evidence; Taylor on Evidence, Ed. 9, § 500, 
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writings on ' parchment in case any duplicate or, duplicates should be; 
ror(uired liy or in liehalf of the any parties interested, and shall be sent 
to His Ifajesty, in his Court of Kii!g’-< Bench closed up and under the 
seals of two or more of the Judges of the' said Court and one or more, 
of the said Judges shall deliver the same to the agent or agents of the 
party or par'.ies ivijuirlng ihe ^e.me : \'.-h::.-li said agent or agents (or 
in cii-e of his or their death, the person into whose hands the same 
shall come), shall deliver the same fi-om the hands of one or more of, 
the Judges of such Court in India (or, if such agent ho dead, in what 
manner the same came into his . hands) ; and that the same has not 
been opened or altered since he, so received it (which said oatli such, 
clerk in Court is hereby authorised and required to administer) ; . ; 

and such depositions, being duly taken' and returned according to 
ilif-.inio iiiK'iiv and nv.sjiiug of this Act, shall be allowed and read, and. 
shall be deemed .i" gt.od aud c-.mneieiu. ovidi noe . as if such crimes or 
misd'anfaui'iii’.'. a' aruirsaid in His Majesty’s said Court (if King’s 
Bench any law or usage 'to the contrary' notwithstanding; and all 
1 ..: :i-" . 1 ”i '■ •. ii'-l:-. . p’- -i of such dcposiliou'. iii: 

their own odsts and charges., ' 

41. And ....in case the said Chief Justice or Judges of the: Saids 

. _ Supremo Court of Judicatm-e, or any of- them 

thS^AcrLmmittod for life time being, shall commit any offeiice 
by the Chief JU'iiccs ' against this Act, or be guiliv of any corrupt- 
dc-(.(i 2 T'iined by rhe practice or other crime, offence, or misdemeanour. 
Court of Kiiifi’.s in the execution of their respective offices, iti 
shall and may lie lawful for His Majesty’s, 
said Court of King’s Bench in England, upon an information 6r indict-- 
ment laid or exhibited in the said Court for such crime, offence or mis--, 
demeanour, upon motion to be made in the said Court to award, 
such writ or writs, of mandamus as aforesaid, requiring the; 
G-overnor-General and Council of the s.-iid I’liiic-d Comijany’s ?i.-ulemeMf 
at Port William aforesaid, who are hereby ■ ■ ■■.■ 1; . v.':,’ rh, ■■'! m'.-l 

i- j/i- i I : ■ -] ■ i- a reasonable time,” and,, 

to cause all such proceedings to be had and made as are hereinbefore, 
respectively directed; and prescribed concerning the examination of. 
witnesses ; and such examination so taken shall be returned and; 
proceeded upon in the same manner in all respect.^^ lis if the severs^l 
direetipns hereinbefore prescribed and enacted in that behalf were 
again repeated. J 
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THE GOVERNMENT OF INDIA ACT, 1833 (i) 


(3 & 4, Will, 4, C. 85) 

AN ACT FOR EFFECTING AN ARRANGEMENT WITH THE EAST INDIA 

Company and for the better government of His Majesty’s 
Indian TERRITORIES, till the thirtieth day of April one thou- 
sand EIGHT hundred AND FIFTY-FOUR. 


[ 28 th i., 


'' PiXi'inh'.i recites SS Geo. 3,0. 155, and tJie consent of the “ United 
Company of Merchants of England trading to the East Indies ” to place 
their rights and ■property at the. disposal of Parliament 

1. I’iii- ■' ve!:ii"'' iiii'ii'. iojif-ri or referred 

to ill rhe siriil Ad; at llu* lifly-ihinl year of liis 
tor^ea® ^ate Kin- Georffi' the third, together 

remain under the with -h-- [.■.■!•; and island of Bombay and all 

government of the other territories now in the possession and under 

April, 185(1 ■■■'as Company except the 

island of St, Helena, shall remain and continue 


property of the Com- 
pany to be held in 
trust for the crown, 
for the service of 
India 


under sii"li in/:.iirigi;ii:m:: r.iiiil the thirtieth day of A 2 -)ril one thousand 
eight hundred and rif(.y-four; 

and all the lands ami hereditaments, revenues) rents, and 
Real and personal Company, and all the stores, merch- 

andize, ••ha-.:ci<. mmsii-.-N. <1(‘1.!>, am: real and per- 
sonalestato whaisoever, except the said island of 
St. Helena and the stores and ]iroporiy thereon 
hereinafter mentioned, subject to the debts and 
liabilites now affecling the •. - ■ "1;. and the benefits of all 

contracts, covenants, and l<■:li'. and all rights to fines, penal- 

ties, and forfeilnres, and other emoluments whatsoever, which tlie said 
Company shall be s.-i/. -d i-si -d i»!’ or ciitiilcd unto on the said 

twenty-second day of April ■ ■ ,1 I;-,;, 

four, shall remain and be vosle . ■ i. , '■■■■' .i:i: li 

respectively accordingly to iho . . ■ < . ; ■ ■ 

and ill the name respec.iively liy the said Company) in trusv, for His 


(1), The provisions of this statute except Ss. 81 to 8C may not be 
affected by legislation in India— See 24, 25 and Yict., C. 7. S. and 3 & 33 
Viet., C. ‘98,' S. 3. For digest and noLe.s— See Ilbcrt’s Government of 
India, pp. 299-355. 
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Majesty, his heirs and successors, for the service of the government of 
India, discharged of all claims of the said Company to any profit or 
advantage tlierefrom to their own use, ih-.- dividend on their 

, ■ ■ ’ stock secured to them as hereinafter is mentioned, subject to 
such powers and authorities for the superintendence, direction and 
control over the acts, operations, and concerns of the C-.noii'.nv a.-: 
have been already made or provided by any Act or Acts of Parliament 
in that behalf, or are made or provided by ibis Act. 

2. * * all and singular the ))rivilcges, franchises, ahiliiios, 

All privileges, po- '-'Parities, powers, authorities, whether military 

wers etc., or ‘ h n, rigio ■ di- s. m"ni-Mi> of «:iii peual- 

155°^fo?*^ihe term disabilities, i)rovisions, matters, 

thereby limited ; and things whatsoever granted to or continued 
in the said irnii' (1 C'impr.ay i.y il'.v .'!.id Ac of- ' \ third year of 
d •. ■ the term limited by the said Act 

and all other enactments, provisions, matters and things contained in 
the said Act, or in any other Act or Acts whatsoever which are 
limited or may be construed to he limited, to continue for and (hiring 
the term grantt^l to the said Company h_\ the said Act of the fifty 
third year (c Tviiig rh.- Third, so far ns the same or any of 

as also all rights "o*'- repealed by or 

and immunities of repugnant to the enactments hereinafter eon- 

in^ f^r^^Tni’ 30th powers of alienation and dis- 

April, 1354: subject position, rights, fraiichiscis, and immunities, 
to control which the said United Company now have, shall 

coutiiinc and he in force, and may he exercised and enjoyed, as against 
all persons whomsoever, subject to the su|)erin(emlem'.e, direction and 
control mentioned until the thirtieth day of April one Ihousaml eight 
hundred and fifty- rour. 

3 to 18. [hep. 37 and 38- Viet., C. 35 (S. L. R.)]. 

19 [Kep. 53 and 64 Viet., C. 3.‘{(S. I.. ]t.) . 

20 to 24. [Rep, 38 Viet., C. 36 (S. L; R.)]. 

25 the said Board shall have and be invested with 

The Board of full power and authority to superintend, direct 
SSr^SlTcts of operations, and concerns of 

the Company con- the said Com|)aiiy, which in any wise relate to 
cerning India etc. , ;;e gJv.«r-:m.m:. or n-veo!.: the said 

territories or iiit- p'-.-periy lu-r-.'-iv v!.-!..;(i i;i ihe s:ii;i Ci.niji-aiiy in trust 
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as aforesaid and all grants of salaricv, gratuities and allowances and 
all other payments and charges whatever out of or upon the said 
revenues and property respectively except as hereinafter is mentioned. 
26 to 35. [Eep. 37 and 38 Viet., C. 35 (S. L- E.)]. 


Ill 

THE GOVEENMBNT OE INDIA ACT, 1858 d) 


(21 and 22 Viet., C. 106) 

An Act for the better Government op India. 
[2ND August, IfioS]. 


Whereas hy the ('•iovenunent of India Act, 1858, the territories in 
the possession and under the Government, of the 
0 95 Viot., India Cciuipany were continued under such 

Government, in trust for Her Majesty, until 
Parliament should otherwise provide, subject to the lu’ovisious- of tliat 
Act, and of other Acts of Parliament, and the property and rights in 
the said Act referred to are held by the said Company in trust for Her 
Majesty for the purpose of the said Government : 

.Vii.i wli', ■!■(■:!' ii i' <>xp--ii«->:-. that the said territories should be 
governed by and in the name of Her Majesty * * * * 

Transfer of the Government of India to Her Majesty. 


Territories under 
the Governnicnt of 
the EastlndiaCora- 
p.iuy i,c bo vested 
in T-icr Mbj.i.-iy 


1- The Government of the territories now in the possession or 
under the Government of the East India Com- 
pany and all powers in relation to (Toverriment 
vested in, or exercised by, the said Company in 
trust for Her [Majesty, shall cease to be vested 
in, or exercised by, the said Company ; 

And all territories in the possession or under the Government of 
the said ComiianV: and all rights vested in or 
.1 ■ which if this Act had not been passed might 

. ' have, lie on exercised by the 'v.il ([onipany in 

relaiiou to any territories, j-iuii’. \-(!.<ied 


in Her ?klajesl,y, and bo exercised in her tiaane ; 

(1). The provisions of rlii.- s....'.i.cLO (raur-:;:.. be i,ij:oeieil by lL;:;ir.l.i!.’on 
in India-— -sees. 24 and 25, Viei... c. UT. -. 22 jfec dige.-u .ind r.oie.= , see 
Ilbcrt’s Government of India, pp. ;J0‘J-ol3. 
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And for the purpoaes of this Act India shall mean the territories 
vested in Her Miij(?sty as aforesaid, and all territories whicli may be- 
come vested in Her ''■I:.'— iy by of any such -va-b,:- r.- ad’- id. 

Tiima Li be cover- 2. India shall be jvoverned by and in the 

ned i’y and m ino . ^ 

rrinh! oj ITl'!; name of Her ^Majesly ; 

ly, (VO. 

And all rights in relation to any territories which might have been 
exercised by the said C(jmpany if this Act had not been passed shall 
and may be exercised by and in tlie name of Tier Majesty as 
rights iiK'idenial to ilie (b)V(*rimi(Mii of India : 

And all tilie territorial and other revenues of t)r arising in India 
and all tributes and other payments in rest)ec;t of any territories 
which would Inive been receivable by or in the name of the said Com- 
pany ■ ■ ■ . liecn passed shall be received for and in the 

name of Her Majesty, and A,- b : and disposed of for the 

purposes of tlie (Tovermnent of India aloin*. subject to the provisions of 
this Act. 

Save as herein otherwise provided, one of Her lllajesty’s Princi- 
nal Seci'ci aril’s ol‘ State sjiall have and perform 

to all .no), ortholiko i., 

now exercised by wise, relating to the Grovernnient or revenues of 
the , &o. ami p(i\vers over all 

officers appointed or continued under this Act, as might or should 
have been exercised or performed by the East India Company, or by 

Ci-m i f Dii'''! ■ ' • ' C • • iprieiors of the said Company, 

I ill)'!!' j l'.ii’.- ■■!■ y .■■ ■ • • •• > .-aiic'.i-;)! 01 ' approbation of 

the Coiumissioiiers for the xVfl’aii'S of India in relation to such 
government or revi'iiucs, and the oflieers and servants of the said 
Company respectively, and all such powers as might have been exercised 
by the said Commissioners alone ; 

And any warrant or writing under Her Majesty’s Eoyal Sign 
Manual which by the Government of India Act. 
IvSyl (1), 111 - otherwise, is reepured to he counter- 
■ ,:i . :* . ; t I he Commissioners for 

the Aflairs uf India, shall in lii u of Ijciiig so 


Counter-signing 
of warrants, 17 & IS 
Viet., C. 77 


(: . 
wbif.l ; 
(V 50 \ ■: 


1S54 (17 & IS Viet. C. 77) 
■ repealed as to U. K, by 55 
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Cl iiniiT.'ipM’il be countersigned by one of Her Majesty’s Principal 
Secretaries of State. * * * 

4. * " * any four of Her Majesty’s Principal Secretaries of 

Four Princii);!! State for the time being, and any four of the 
tetIrieV of State Secretaries for the time being to Her 

■■■ F ■ Majesty's Principal " ■ . j y sit 


Commons 


and vote as members of the J-loiise nf Ooiiinions, ; 


But not more than four such Principal Secretaries and not more 
than four such Under Secretaries shall sit as members of the House of 
Commons at the same time* 

5. [Rep, 41 and Pi Vid., C- 79 (S. L. II.)] (1) 

6, In case Her Majesty be pleased to appoint a iil'lli Principal 
Secretary Si.-';.-. shall be paid oni of the 
revenues of India to such Principal Riuiretary of 
State and to hts Under Secretaries resp(!ctively 
the like yearly salaries as may for the time being 
be paid to any other of such Secretaries of State 
and his Und(;r Secretaries respectively- 

COUNCIL OF INDIA. 


Salaries of one 
Secretary of State 
and his Under 
Secretaries to be 
paid out of the 
revenues of India 


7* For i-'.rj'O'f- of this Act a Council shall be established, to 
Oommil of India and to be styled the 

established. Council of India ; 


And henceforth the Ctmncil of India now bearing that iiaiiio shall 
be ntyled the Council of the (lovernor-Ceni'ral of India. 


8. [Rep- 41 & 42 Viet-, C- 79 (S. L. E.).] 

9- [Rep. 55 & 56 Viet-, C. 19 (S- L- R-)-] 

10, The major part of the persons to be elecled by ihe Court of 

. , , Directors and the major part of the persons to 

The major part o: j x r 

ilin Council i,o t;e be first appointed by Her Majesty after the 

persons who slui il passina: of this Act incmbf r- of the Coimoil. 

have served or resi- 
ded len year.^ in shall be persons avIu. .'iUill ha\e H r\(‘.i -ir rosi.le. I 

.India, .t:!’. inlndiafor' i r- . ‘ ' ■ 1- . and (excepting 

in the case of late and present I* i ■ ■■ . ■;■■■!!■ • on the Home 

cstal)li>hmeiit of the Easi India Company who shall liavc! so s.(!rved or 


(I'l. There appears to bea mi.'ia!-;c in ibi;; cms.-oiion in lue Sianuos 
revic-cd im which bS and bt) Viet... C. W' tsi. L. R.) i.; cimd ai ilic- i.i'.pcalin;i 
enactment. 



iPPENpiS 


ti.ii !!,i\c 1:'>J left India more than ten years next preced- 
ing the date of their appointment; 

And no person other than a person so <pialiii(!d slnill be appointed 
or elected to fill any vacancy in the Council unless at the time of the 
iip.irdii-nieni ■■■r election nine at the least of the continuing members of 
the Council be •jncliiie-.i ii'- efoi-i-rdd. 

11. Every member of the Council appointed or elected under 

Tenure of office during good 

of Members of the behaviour; 

Council 

Provided that it shall be lawful for Her Majesty to remove 
any such member from his office upon an !i<i,;re>s .A both Houses of 
Pai'liament, 

12. No member of the Council appointed or elected under this 

Act shall be capable of sitting or voting in 
.\l!-mMr:-o: C 'un- ^ 

I ilr.oi io::;: ir: Par- Parliament, 
liament 

13. Th”."'' 'I'iill be paid to each member of the Council the 

Salaries of Mem- thousand two hundred 

bers of Council pounds out of ilic revenues of India. 


14. [Hep. 32 & 33 Viet., C. 97. s. 5.] 

15. The Secretaries and other officers and servants on the Home 
F Mblisl viep' 0 * ostahlirlimeuL of the said Company and on th6 


the Secretary of 
State in Council 


establishment of the Coramissiuners for the 
A.Vai:-- I'l! India, iiiim-aliaiely UiVr the L'l.mmi'iicc- 
ment of this Aci, -lia’d tn si. eh commencement be and form the 
establishment of lilt: ^ccrcriirx I State, in Council; 

And the Secretary of State shall with all convenient speed make 
such arrangement of the said establishments, and such reductions 
therein, as may seem to him consistent with the due conduct of the 
public business, .and shall williin six- months after tlie commencement 
of fills .Vi ' 1 .«idmdi a scheme for the permanent establishment to Her 
Majesly in Council. 


And it shall be lawful for Her Majesly, by tbe- advice of Her 
‘ i' ■ ! ■ ■■■■■. of such scheme, to fix and declare 

what'shiill cuiistiiiiic and he the csiahlishincnt of the Secretary of 
Stale in _/Oimcil, and what salaries shall he paid. io the persons on the 
establishment; 
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And the Order of Her Majp'ily in Conueil slndl he laid before both 
Hoiiseri of Parliaiiienl within fourteen days after the makini*’ i hereof, 
provided Parliament be tlien sitting, or otherwise vidthin fourteen days 
after the next meeiing thereof ; 

And after such establishment has been formed by such Order in 
Council, no addition of persons shall be made to such establishment, 
nor any addition made to the salaries authorized by such Onh'V. 
except by a similar Order in Council, to be laid in like manner before 
both Houses of Parliament. 

16. After the first formation of the establishment it shall be 

lawful for the Secretary of State in Council 
Eemoval of offi- . r , i • 

cersand supply of remove any officer or servant belonging 

vacancies in the thereto, and also to make all appointments and 
eatablisment promotions to and in such establishment ; 

Provided, that the Order of Her Ma;jesty in Council of the twenty- 
first day of May, one thousand eight hundred and t::‘iy-iivi‘, or such 
other regulation as may be from time to time established by 
Her Majesty for examinations, certificates, probation, or other 
tests of fitness in relation to aiipoinlments to junior 'i., ' ■- 
in the Civil Service, shall apply to such appointments on the said 
establishment. 

17. [Eep. 41 and 42 Viet., C. 79 (S. L, R.).] 

18. It shall be lawful for Her Majesty by warrant countei-signcd 
as aforesaid to grant to any such Secretary, officer or servant as 

' i. ■ . I . ! ■ • ■■ !•-■ I':-:' ! • ■ ; establishment, such compon- 

.'■!iii<)ii. siiid'.Mnnuiiri-'n, /.v reiii ing allowiinci,- on )u.- co.isiiigto hold office 
iis migbt liiive ijccn gram-ul i(‘ fiini if ihh' Acr lu.d no; lieen passed ; 

And the transfer of any person to the service of the Secretary of 
Siai.e in Council shall be deemed to be a continuance of his previous 
appointiuenl. oi- employment, and shall not prejudice any ■•liiims wliiuli 
he migbt liave had in respect of lougUi of service if bis service under 
the said Company or Commissioners had continued ; and it shall bo 
lawful f'..i' J-lor 3I,‘. 'i'. by u i.vi aiii. countersign- 

ed as aforesaid, to grant to any Secretary, 
Ofiicci' Of i-:rvanl a)>p'.>in;<:d on the .-aid c>ii-.l!li.'iim--i:! s.fter the first 
formation ibereof, such compena:'.ii-:-.ii. si.i«:;:amniai;. n. or retiring 
allowance as, under the Superaunuafir-n .Vci. ISIhl, m- any other Act 
for the time being in foi-ce, concerning superannuations and other 


4 & 5 Will 4, C. S 


XVI 


APPENDIX 


allowances to persons having held civil offices in llie inihlif. •.■ervioe, 
may lie granted in persons a|ipoiiiled on the establishment of one of 
Her Majesty’s Principal Secretaries of State. 

Duties and Procedure op the Oouncid 

19. The Ooiincil shall, under the direction of the Secretary of 

State, and subject to the iirovisioiis of this Act 

Duties of the youduct the busines>i transacted iti the United 
Oouncjl, &o. 

Kingdom in rchilion to the Government of India 
and the correspondence with India. 

But every order or conimunication sent to India shall be signed 
by one of the Principal Secretaries of State ; 

And, save as expressly provided by this Act, every order in the 
United Kingdom in relation to the Government of India under this 
Act shall be signed by such Secretary of State ; 

And all despatches from Governments and Presidencies in India, 
and uii.c:!' do^p '.n i.." fi-M n Tndi:'. wdiieh if this Act had not been 
passed slmuld have been addressed to the Court of Directors or to 
tlieir Secret Committee, shall be addressed to 'nvli Si‘-in-<-ii'.r\ of Sia'c, 

20. It shall be lawful for the .-■.ry of State to divide the 

Council into Committees for the more conveni- 
ent trauscation of business, and from time to 
time to re-arrange such Committees, and to 
direct what depariments of tlie business in re- 
lation 10 the Governmeul of India under tins 

Act shall be under such Committees respectively, and generally to 
direct the manner in which all such business shall be transacted. 

President and 21. Tlie Sesrci.-iry of .'Jr-sio shall be the 

Vice-President of 

the Council President of nu: L-mucil. wi'.li p->wer to vote ; 

And it shall he lawful for such Secretary of Slate in Council to 
appoint from time to time any member of such Council to be Vice- 
President thereof ; 

And any such Vice-President may al any time be removed by the 
Secretary of State. 

22. All powers by this Act required to he exercised by the Secre- 
tary of State in Council, and all po\vers of the 

Meeting of the Council, shall and may be exercised at meetings 
of such Council, at which not less -^than five 
members shall be present j 


Secretary of State 
to divide the 
Council into Com- 
mittees, and to 
regulate the trans- 
action of business 



THE rr^JVET?^’;^rENT OP INDIA ACT, xvii 


Procedure 

meetings 


at 


And at every niecuny ilie Sfi'i-einry of State, or in Itis al>si'in:e 
the Vi(’!‘-Pi'esi(leiii , if present, sliall preside ; and in tlie iiliseuce of the 
F ■ of State and Viee-President, one of tlie members of: 
the Oouncil present shall be chosen by the ineinbers present to pre- 
side at the meeting : 

And such Cunncil may aid niit, withstanding any v-acancy therein. 

Meldings of the (Joum-il shall be convened and held when and as 
tlie SecreCiu-y of State shall from time to time direct ; 

Provided that one such nieeiing ar least he held in every week, 

2B. At vany meeting of the Council at which the Secretary of 
State is present, if there be a difference of 
opinion on any rpiestion other than the qiies- 
tion of the election of a Member of Conncil. 
or Ollier ilifiu any ([uest ion will) regard to wliicli a majority of tlie 
votes at a molding is iiereinartev declared to be neeessai’V , tlie deter- 
mination of the S'<Totary of Stale shall be final : 

And in case of an eijualiiy of votes at any meeting of the 
Council, the Seermary of State, if present and in his absence the 
Vice-President, or presiding member, shall have ‘ ■ ' ; 

And all acts doin' at any meeting of the Council in the absence of 
th'^- Seeri'tary of Shite, except the tdedioii of a Member of the 
Coi'iicii, <in.!'i require, the sanction or apqiroval in writing of the 
Seevetary of State ; 

And in case of ditVerence. of opinion on any question decided at 
any meeting, the Sr.-,-,..!>ry Si. m: y require ihui Ids opinion and 
the reasons for the same lie entered in the minutes of the proceedings, 
and any Member of the Council who maj' have been present at the 
iiu'tding may require that his opinion, and any reasons for the same 
l.liiit lie mav liave staved at the meeting, be entered in like manner. 


24. Every order or communication proposed to be sent to India, 
and “ every order proposed to be made in tlie 
United Kingdom liy the Secretary of Stare 
under this Act, shall, unle.ss Uie same has been 
submitted to a meeting of the Conncil, be 
placed in the Council room for i he jierusal of 
all members of the Council during seven days before the sending or 
making thereof, except in the cases hereinafter provided; 

And it shall he lawful for any member of the Council to record in 

C 


Orders, &c., to be 
open to the perusal 
of Members of Coun- 
cil who may record 
their opinioirs 
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a minute book to i*o kept for tliat purpose, liis opinion with respect to 
each such order or communication, and a copy of every opinion so 
recorded shall, b*- sent fori li with to Ibt; Secretary of State. 

25, If a majority of the Council ];ecord as aforesaid their 
Secretary of Slate proposed to be done, 

acting against the flie Sccierary of Slaie shall, if he do not defer 

j'recSa ■ ■ ' ■■■ 

his reasons reasons for acting in opposition thereto. 

2G. Provided that where it appears to the Secretary of State 
that ditspaU-h of any communication, or the 
Provision for making of any order, not being an order 
cases of urgency. -whicli a majoriry of the votes at a 

meeting is hereby m:!!ic n. '•.cry, i- •ir_o-iiil,' ••■‘■juired, the ooinmnni- 
cation mny he seni or order given notwilhst.anding ii;-- '-i-nc may not 
have heeu submitted to a meeting of the Council or deposited for sev(?n 
davs as aforesaid, the urgent reasons for soitflmg or m.aking the same 
being recorded by tlie Secretary of Suite, add notice tliereof being 
given to every member of the Conueil, cw'--..; in ill.- cases hereinafter 
mentioned. 

27. Provided also, that any order, not being an order for wliicli 
a ma j.ifily of votes at a meeting is liereby made 
necessary, v. inch migb.l. if ihi:- A.-i Ind mu. iiiicii 


Orders now sent 
through Secret Com- 
mittee may be sent 
by Secretary of State 
without communica- 
tion with the Council 


1 -. 


the Affairs of India, through the Secret Com- 
mittee of ilie Couri of Directors to Grovernments 
or Presidencies in India, or to the officers ot 
servants of the said Company, may, after the commencement of this 
Act, he sent to such (Tovernments or Presidencies, or to any officer or 
serv.ant in Iiidia, by the Secreiary of State, wirhont having been 
submitted to a meeting, or deposited for the perusal of tlie members of 
the Council, and without Hie reasons l.ieing recordeil, or notice vlieroof 
given as aforesaid. 

28. Any despatche.s to Creat Britain which miglit, il‘ tJiis Act 
had not been passed, have been addre,ssed to the 
As to^ communi- Secret Committee of the Court of Directors, may 
patches from India b® marked “ secret ” by the authorities sending 
the same; 

Ami such despatches shall not be communicated to the Members of 
the Council, unless the Secretary of .State shall so tliink fit and direct, 
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Appointments and Pateonage 
20. The appohitments of Governor-General of India* * *and 


Appointments to 
be made by or with 
the approbation of 
Her Majesty 


Governors of Presidencies .in India now made by 
the Court of Dirodors with ilie jipprohaiion of 
Her Majesty, and the appointments of Advocate- 
General for the several Presidencies now made 


with the approbation of the Commissioners for the Affairs of India, 
"liidl ii" iio'ii.' :i\- Her Majesty hy warrant nnder Her II. Vid Si'p.i Mamiiil : 


The appointment of the Lieutenant-Governors of provinces or 
lerritories shall ho made hy lliv' G..\vr!!.-'--rh.:i!.T!!l t f Indi'.!, subject to 
the approbation of Her Alaji.-siy ; .-.ml .-.I* sm-li appointments shall 
be subject .to the qualilications now hy laAv alTecting snch offices 
respectively. 


30. All ai»))oiulmem.s \i) offices, commands ami employments in 
India, all jironioiions, which by law, or under 
, j .j:.' . any ivgulidi'-i'. or are now made 

continue to be made by any authority in India, shall continue to be 
made in India by the like authority, and subject 
to the i.pialilications, conditions, and restrictions now affecting such 
api'oiiUinems rcsiiectively ; 


Bur. tlu; Secretary of State in Council, with the concurrence of a 
majority of members present at a meeting, shall 
have the like power to make regulations for tlie 
division and distiibutiou of patronage and 
power of nomination among the several anthori- 
lies in Iiulia, and th-.' like power of restoring to 
their stations, ollices. cjr employmonis, olUecrs, atid servants suspended 
or removed by any authority in India, as miglit have been exercised 
V)y the said Court of Directors, with the apprubaliou of the Commis- 
sioners for the Affairs of India, if this Act had not been passed. 


Powers of Secre- 
tary of State in 
Council as to 
appointments, etc., 
in India 


31. [Eep. 41 and 42 Viet., C. 79 (S. L. E.).] 

32. * * * * Eegulations shaE be made by the Secretary of State 

in Council, with the advice and assistance of the 


Secretary of State 
in Council to make 
regulations for the 
admission of can- 
didates to the Civil 
Service of India 


Commissioners for the time being, acting in 
execution of Her Majesty’s Order in Council of 
twenty-first May one thousand eight hundred 
and fifty-five for regulating the admission of 
per.sons to the Civil Service of the Crown, for 



APPENDIX 


Mil i..n-soi.s hoii.u- luilui-Ml born snbjecte of Her Majesly (and 
,,r smdi a<-e iui.l (iiiiililieinioo a> may be i3rescribe(l in this behalf) who 
maybe desirous of becondng .MU-d-o-i- appointment to the Civil 
bervifo of India to be examined ■ ' andforpre- 

.i-i-. ' of knowledge in which such candidates shall be. 

. ' , ■ 'i examina- 

exanuned, ' . - ■ ■ ■ - 

tiouB, U!id( ;' lii - '■.ui'-ritiiv:!-: u : i-!-- -■ =. ■ i‘ ■ i"- ■ .■ .1 

ersor of the person for the lime boiiie- entrusted with the .-c rryio-;:' out 
of such regulations us may be, from time to time, established by Her 
Majesty for examination, ceriiaeate, or other test of fitness in relation 
lo appoiiitmeuts to junior situations in the (..'ivil Service of the Crown ; 
And the candidates who may be certified by the said Gommission- 
to ])e (Mil il led under such regulations 
shall be recommended for . ' ” of 

proficiency as shown by such examinations ; 

And such • I’S’-'''- l''‘on so cerliliiul as aforesaid 

shall be appointed (jr admitted to the Civil Service of India by the 
Secretary of State in Council ; 

Provided always, that all regnlations to be u (.••■ ■ ■ y tlui said 
?•. •re'. -.ly of State in Council under this Act 
shall be laid before Parliament within fourteen 
.i:.y- i.iV:-!- iii;- thereof, if l‘r.rlii>i'.Mii oc 

fore Par jiaiiuiui s:;iii--g. and ' be noi sitting then, 

wilhin foiirtcon days afmr llu* lu'xt nuMUing llun-eof. 

33. All appointments to cadetships, naval and miliiary, and 

. , all admissions to service not herein otherwise 
Other apponn- 

menta and aebnia- provided for, shall h(- Amsted in Her Alajesly ; 

sions And the names of persoii.s to be from time 

vested m Her Ma i . i- , 

jegty to time recommended lor such cadetships amt 

service shall be submitted to Her Majesty by the Secretary of State. 


Llogiilaiion.? iuiuie 
[ly ftiicn;;.'!' y 

Si'um to ba n 


Eegulations shall be made for admitting any 
persons being natiiral-boru subjects of Her 
'Majr-sly (and of such 

may bo prescribed in this Iielialf) avIio may be 
desiroub of becoming candidates for cadetships 
in the engineers and in the artillery, to be 
examined as candidateb accordingly, and for 
prescribing the branches of knowledge in which such candidates shall 


34. 


lic'Uilai.i<Jiis to bo 
made for adinii ting 
persons to be ex- 
amined for cadet- 
ships in Engineers 
and Artillery 
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;i-ii(Tjilly fdi- 


mid 01111111101 ing- sncli 


Not leas tlian 


military cadetships 
to be selected from 
sons of persona who 
have served inlndia 


Nominations for 
-^.-^ 1 --'- to be 
■ i-ecretary 
and 

^Meuibers of Council 


be examined, and 
oxamiuations. 

35. Not leas than one-teuth of the whole mimher of persons to 
be recommended in any year for military cadet- 
ships (other than cadetships in the engineers 
and arlillcry) "hall be selected according to snob 
regnlations as the Secretary of State in Coun- 
cil may from time to time make in this behalf 
from among ilic sons of persons who have ser- 
ved in India in the miliravj’ or civil services of Her ^Hajesty or of the 
Kast India Company 1, 

36. E-xcept as aforesaid, all persons to be recommended for mili- 
tary cadetships shall be nominated by the Secre- 
tary of Stan.* and ilcmiicrs of Council, so that out 
of seventeen nominations the Secretary of State 
shall have, two and each Member of Council 
shall have oiu? : 

Ihit no persons so nominated shall he recommended unless the 
noiniuatioii 'n- r.i-pria by ||. • Secretary of State in Council. 

37. Save as hereinbefore provided, all ]miw(u's of making regu- 

lations in relation to appointme.iiis ami luhnissions 
", ’ to service and other matters connected therewith, 

■ and of altering or revoking such regulations, 
whieli, if this Act had not been passed, miglii 
have been exercised by the t.'onrt of Directors or Commissioners for 
the Alfairs of India , may be exercised by the Secretary of State in 
Council ; 

And all regulations in force at the time of the commcnceuieut 
of tliis Act in relation to ihe in;;nei-.s aforesaid shall remain in force, 
subject nevorflirdoss to alieration or re vocal ion by ihc Secretary of State 
in Council as aforesaid. 

38. Any writing under the Koyal Sign Manual, renewing or 
dismissing any person liulding any office, em- 
ployiiieni. or coiami^sioii. civil or military, in 
India, of whicli, if Ibis Acl had nut been passed, 
a copy would have been required to be transmit- 
ted or delivered within eight days after being 

signed by Her ^lajesfy to the chairman or deputy chairman of the 


Removal ot oilicct 
by Her IMajesty to 
be cojnmunicatcd to 
Secretary of State 
in Council 


1 But see further 22 and 23 Viot., C. 41. 
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Courr III' l)ii-iM;i.(iis shall, in lieu thereof, be oomumuicated within the 
time aforesaid to the Secretary of State iii Council. 


Transfer of Property 


39. -Ml 


Eea] luul personal 
property of the 
Oompany to vest in 
Her Majesty for the 
purposc.s of the 
Qovormnciii' of 
India 


a'id !:>■!. -iii.mients, monies, stores, goods, chattel, 
and other n-.al ami personal estate of tlie said 
t’.ompany. subject to the debts and liabilities 
alVecriiig tin- >am(* respectively, and the benetit 
of all contracts, covenants and engagements, and 
all rights to iiue.s. penalties, and forfeitures, and 
all other emoluments, which the said Company 


shall he seified or possessed of, ■ - at the time of the com- 

.ueii.- ;ii. f'li' \ o. o.\eej»t llic eapiral stock of the -oi-l C-'i.ijie.oy 

and the dividend thereon, shall become vested in Mer Majesiy, to be 
jirtplied and disposed of, subject to the provisions of this Act, for the 


40. The Secretary of State in Council, with the concurrence of a 


Powers to sell 
and purchase, mid 
to enter into con- 
tracts, vested in 
Secretary of State 
in Council, &c. 


111 :-.,; ritv ni n meeting, shall have full 

power LO sidl and dispose of all real and personal 
estate whatsoever for the time, lieing vested in 
Her Majesty under ihi.- Act, as may be thought 
tit, or to rai.se money on any such real estate by 
way of morlgage. and make (lie proptn* assurances 


for dial jiurposf. ami to piircliase and accpiirc • ; • or hereditaments 


or any inien'sis llierein. stores, goods, cliatfeis ami oilier property, mid to 


outer into any (.'oiiiraeis wlnit soever, as may be thoiighl Ht for the 


pnrpos(!s 111 ' iliis Act : 


Anil nil properly so aciiuired sliall vo-Ht in Her Majesty for the 
service of iJte (jin eriimeni of ludin : and any conveyance or u.ssurance 
of or coMceniiiig any real estate fo be made hy (lie aurhority of the 
S.>,'i-,.iii|-y I.;- Siiii:- i i L'-ii!'-:ii may be made tinder the iiands and seal 
OL Llii\;e Mo!ci;i'rs of ilie C-.miicil. 


REVENUES 

41. The expenditure of the revenues of India, both in India and 
elsewhere, shall he subject to the conti ol of the 
reSef ““'Mil Secretary of State in Conucil; 

subject to control And no grant or appropriation of any part 

sUe^S'Scil revenues, or of any other property 

coming into the possession of the Secretary of 
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State in Council hy viriiie nf ll^i^ Ael, sliall he iiiaih; wilhout the con- 
currence of a majority of voles at a mceiinj'- of ihe Council. 

42. -■^ * * * all Hie homl, debenture and oilier debt of the said 

Comijaiiy in Great Britain, and all tlie territorial 
debt, and all other debts of the .said Company, 
and all sums of money, laists, charges and ex- 
penses, which if this Act had not been passed 
wonlfl after the time a]t]ioinied for the com- 
mencement thereof have been payable by the 
said Company out of the revenues of India, in respect or liy reason of 
any treaties, covenants, contracts, grants, or liabilities then existing 
and all expeiisi's. debts and liabilities which after the coiimienia*- 
ment of this Aci shall be lawfully contracted and incurred on account 
of the Govei'umeni of India, and all paynieiils under this Act, shall he 
charged and cliargeahle upon the revenues of India alone, as the same 
would have been if this Act had not been passed, and such expenses, 
debts and liabilities lawfully coni rattled and incurred by the said 

Company ; and ■ ■■ . •: l-c r.pi.lied lo any other purpose 

whatsoever ; 

And all other monies vested in or arising or uci i-uing from pro- 
perty or rights vested in Her Majesty under this Act, or to lie received 
or disposed of by the Council under tliis Act, shall be apiili(‘d in aid of 
such revenues ***’'' 

4;}. Such, part of tlie revenues of India us shall ho from rime to 
time remitted to Great Britain, and all monies of 
the said Company in their treasury or under the 
care of their cashier, and all other monies in 
Great Britain of the said Company, or which 
would have been receiv»*d by them in Great 
Llrilain if tliis Act had not been passed, and all 
monies arising or accruing in Great Britain from any property or rights 
vested in Her Majesty by this Act, or from the sale or disposition 
thereof, shall be paid to the Secretary of State in Council, to be applied 
for the purposes of this Act : 

And all such monies, except as hereinafter otherwise provided, 
shall he paid into the Bank of England, to the credit of an account to 
be opened by the Governor and Company of the Bank of England, to be 
intituled ‘‘ The Account of the Secretary of State in Council of India 


Revenues remit- 
ted to Great Britain 
and monies arising 
in Great Britain, to 
be paid to Secretary 
of State in Council, 
&c. 


E xi s t i n g and 
future debts and lia- 
bilities of the 
Company and ex- 
penses to be charg- 
ed on revenues of 
India 
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And all inonips lo bn plarnrl tn thn crodit nf pncb acr-nnm niulor 
this Ant wliall be paid out ujam draH^ nr orders .signed by ibree 
illembei's of Oomieil and countersigned l)y the Secreiary of Sia(e nr 
one of Ills Under Secretaries ; and sueli account slmll be a ymblio 
accnunt : 

Provided always, that llie Secrelarv of Slate in (.'nnneil nia,'\ eans*.; 
In be kept from linn* In under Ihe care of ib'dr casliier. in an 

account to l)e kept at the Bank K.i-.'.-i: -.. 'inn nr sums of inmiey 
as they may deem necessary for the jiaymnnis now inadi' nn( of money 
under Ibe care of .i:-- e.i'lder < " An !■' Com]ian\. 

44. [ Hep. 41 and 42 Viet., C. 79 (R. L. R.).] 

45. There shall be raised in the books of the fJovei'iio]’ I'.m; Ciun- 

pariy of thn Bank of England such aoconnls as 
Stock accounts to may be necessary in respect of any stoidc or 

be opened at the (stocks of Government armuiiios : and all such 

Bank 

accounts respectively shall be iutilided " Tbe 
stock account of the Secretary of State in Council oj' [lulia and 
every such account shall be a public account. 

46. [Rep. 41 and 42 Viet., C. 79 (S. L. R.).] 

47. The Secreiary of State in Council, by Ictler of altorney. 
executed by tln-ee Members of ibe (.'ouncil and 
countersigned by the Secretary of Suiio or one 
of his Under Secretaries, maj' autliori/.e all or 
any of the cashiers of the Bank of England lo 
sell and transfer all or any part id* ilm ^uick or 

stocks standing, or that may thereafter stand in rhe liooks of the 
said Bank to the several accounts of the Secretary of Stare in Council, 
and to ijurchase and accept stock on the said accounts, and tv reenvo 
tbe dividends due and to become due on the several slocks standing or 
lliai may tliereafler stand on the said aeeounl.<. and by any writing- 

may ■ d:-', '. i' i:C; anj-:i..:!i-.-i(.ii of the monies lo be received in respect of 
such sales and dividends. 

But no stock shall be purchased or sold and transferred by any of 
the said cashiers, under the authority of such general letter of attorney, 
except upon an order in v -iiiii-.:- direcif-i n :in- .'ai-i Cinef Cashier and 
Cliief Accountant from luii'- .:;:ie .■■ii-.! ujy 'ignc.i and countersigned 
as aforesaid. 


Power to grant 
letters o£ attorney 
for sale, &o., of 
stock and receipt of 
dividends 
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48, All Exrlioi^iir-r Dills. Exdiequer bond.^, or other Q-overnment 
^ Seen.riiie.s, of whatsoever kind, not hereinbefore 

blxfl'.eqiior bills, il to, wliieh shall be held by the Governor 

bimcl-. ami otlior and (;iijn|)jinv i.T ! n.- ihi i i F.'i-'iar:.:; in ri - 
si’cao'ifcics " 

or (111 ac(!oiiiit of the Ga^l India fa niipany at ihi' 

liiiio ■■! li -' (:■ iiii: ■■Oi- ■! -.iv!-, this Act shall IlKoiceforward b(’ held liy 
the ^aid ( lovernor and Coni|iaiiy in irnsi for and on acconni of ihe Seeni- 
rary (d.‘ Sl ate in Comicil ■, 


And all siadi s(;(:iiriiies as aforesaid, !.:'.ii :dl > ■•■ii -•(■.•iirilii-s i> ii:ay 
ihoroai'ler bo lodginl with the said Governor and Company by or on 
behalf of 1 , 1)0 SiHTOfiiry o’’ h; Council, sluill and may be disposed 
oil and ibe proceeds ihereol: apiilio.d as may be authorized by order in 
writing' signed byllivee nii'inbers of Council, and eountersigued by the 
Secretary of Stale, or (.me of his Under Secretaries, and rlirected to the 
said chief Cashier and Chief aeonntant. 

40, All power'.: of issuing iionds, debentures and (.ilhcr securitii?s 
for moiiny in Great Britain which, if this Act 
iiiR '^Gmisfen'C d "t(j passed might have been exercised 

Secretary of State hv I he said Company, or the Court of Directors 
■m Council, Ac. - ii.- .Hr- .li..-, -I 

ers for the atl'air.s of India, or olherwise, shall and maybe exercised by 
I'he (Secretary of State in Council, with the concurrence of a majority 


of Vole.- e,i' a Hireling : 

And .'■.'.ch -(‘.■t:ri!;..- as inighl liave been issued under the seal of 
the said Company shall be issued under the hands of three members 
of ilie Council, ■ ■■■.; ■ ' ' ' ■ Secretary of State or one of 

his Under Secretaries. 

,50, [Rop. 55 and 5G Viet., G. 19 (S. L, R.)] 

51. The reg'iilaiions and practice now acted on by llie Court of 

Directors on the issue of warrants or authorities 
Present system , n , . . . , 

ofis.suln" warrants for the payment of money shall he mamtained 
1,0 be continued py Secretary of State in 

Council of India under this Act umil the same be altered by the 
aiiihority of Jlcr Majesty in Council : 

Provided* * * * 1 . 1 i at warrants or authorities which have here- 

titfore been signed by the two Directors of the East India Company 
shall, after the commencement of this Act, be signed by three mem- 
bers of Uie Council of India. 

D 
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52. It shall In^ lawful fur ITur Majesly, hy wavraul uiuler hor 

Eoyal Sign Manual, . ■■ by Iho 

Audit ofaocounis . r.’,. ,,, 

in Great Britain i ■ ■ ■ ■ ■ ■ . 

to time, a lit person lobe Auditor of the Aecounts 

ttf ihc! Siiorelary of State' in Oouneil, and to authori/ifi snob auditor to 
appoirtt and remove from time to time such assistants as may he 
specified in such warrant, and every sncli auditor sliall hold offioo 
during good behaviour ; 

And there shall be paid to such auditor and assistants ont of 
il'c- (.r fiid!!' Si.'vh ri'.-i---:i.'- salaries as Her .llTajesty, by war- 

rant as af()res.aid conntcrsigiied as aforesaid, may direct ; 

And such Auditor shall examine and audit the accounts of the re- 
ceipt, expenditure, and disposal in Great Britain of all monies, shares 
and property applicahk- for the purposes of this Act ; and the Secretary 


■ ■ ' . ■ . • ■ . : • •• accounts, 

accompanied by proper vouchers for the support of the same, and shall 
submit it) his ins})CCiiou all books, papers, and writings having relatiou 
thereto; 

And such auditor shall havepoAver to examine all such officers and 
servants in Great Britain of the estahlishnieiit as he may see fit in 
relation to such accounts, and the rceei]>t, expenditure, or disposal of 
sneli e.ioi.iC', .-li.irr-. . nr .l■.•|•:y . i;:.-! dial jun'j.i .-i-. by Avriting under 
his hand, to summon before him any sucJj olfioor or servant; 

And such auditor shall rc])ort from time to time to the Seeredary 
of State in Council his a])prova] disapprt)val of such accounts, Avith 
such remarks and observations in relation thereto as ho may think fit, 
specially noting any case if there shall be, in which it shall appear to 
him that any money arising out of the reAmriues of India has been 
appropriated to other purposes than those of the Governra ■ ' i i 

Avhich alone they are declared 'to be applicable ; and si . ' ■■ ■ = 

detail in his reports all suras of money, shares and pro].ierty AA’hich 
ought tc ■ . ■ ■ ■ : . into aoooimt. or liaA’o 

not been , i ■ ovisions of tin's Act, 

or have ■■ ■ '■ authority, and shall 

also speeij'^y wny acxeuis, inaccuracies, or irregularities, which may 
appear in siicli accounts, or in the autliorities, vouchers, or documents 
having relation thereto; 
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And all hucIi ropuris Khali ho laid hcforo bolli llonyos of Parlia" 
iiieiit by such auditor, together with the accounts of the year to 
whicli the sauje may relate. 

5b. The Secretary of State in Council shall, within the tirst 
Accounts to bo days during whicli Parliament may he 

iuiiuially laid before sitl.ing. next after the first tlay of May in 
every year, lay before both Houses of Parlia- 
ment an account for the linaneial year preceding the last completed 
of the annual produce of the revemu?s of India, disLiiiguisliiiig the 
same under the respiictive heads thereof, at each of the several 
Presidencies or Governments, and of all the annual receipts and 
disbursements at home and abroad on account of the Government of 
India, di-.iiignidd’.:; li;.- .'.'.u;!- the respc’clive heads thereof, 
together with the latest estimate of the same for the last linaneial 
year, and also the amount of the debts chargeable ou the revenues of 
India, with the rates of interest they resjjeciive.ly carry, and the 
annual amount of suoii in:- slu- sliu-- li: ■ etfects and credits at 
each Presidency or Government, and in England or cdsewhere ap- 
plicable to the pm’|)os<'s of (lie. Government of India, ■, !■ the 

latest advices which have been is-'d iii.-ri--. u, i ii.i i,!'0 a list of the 
establishment of the Secretary Si.-.i- in t.'.-uncil. and the salaries 
i;iid idl-nvancc' i avidih; in ri:'i>c>.l thereof ; 

And if any new or increased salaries or pensions of fifty pountls 
a year or upwards have been granted or created within a year, the 
particulars tlnii-eof shall lie specially stated and explained at the foot 
of the account of such ycai- ; 


And sucli account sliiill bo ai--;<.-ii'.|.!!nicd by a si atemo.ut prepared 
from detailed reports frotn each Presidency and district in India in 
such form as shall best exhibit the moral and material progress and 
condition of India in each such Presidency. 


54, When any order is sent to India directing tlie actual com- 
mencement of hosHKios by Her Majesty’s 
forces in India, the fact of sucli order having 
been sent shall be communicated to both 
Houses of Parliament within three, months 
after the sending of such orde)-, if Parliament 


When order to 
commence hostili- 
ties is sent to India 
the fact to be com- 
municated to Par- 
liament 


be sitting, unless such order shall have been in the ineautinie revoked 
or suspended, ahd, if Parliament not sitting at the end of such 
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rvco^^i ='!■ -rr!:!!- 
iiiR invasion, the 
revenues of India 
not .'p.'iii 
any 

tion beyond the 
frontiers 


Indian liJilitary 
and Naval Fontos 
remain under exist- 
ing ■ of 

service 


three, luonilis, then within one month after the next ni.;;-: in-- of 
Parliament. 

55. Except for preventing or repelling actual invasion 
of Her Majesty’s Indian possessions, or 
under other sudden and urgent necessity, the 
revenues of India shall not, without the consent 
of I'.olh ITonsfs (iT Parliament, be applicable to 
defray ilu' ex])enses of any military operation 
carried on beyond the external frontiers of such 

])oss(:ssions by Her IMajosiyV forces l•harged upon such revenues. 

EXISTING ESTABLISHMENTS 

56. The Military and Naval Forces of the East India Company 
shall be deemed to he the Indian ^Military and 
Naval Forces of Her ' ■ ' ; . and shall be 
under Ihe saiiK- (thligali-ius lo -.'rv" Ih-r ^l;ij 'r-.y 
as they would have been under, io serve the said 
Company, and shall be liable to serve within the 

same territprial limits only, for the same terms only, and be entitled to 
the like pay, n-. rdh-v.-.i -.v.-.-.. and privileges, and the like advan- 
tages as regards ])romution and otherwise, as if they had continued in 
tJie service of llie said C(»m 2 )any ; such forces, and. all persons hereafter 
enlisting in rs l' -ing the same, shall continue and be subject to all 
Acts of Parliament, laws of the Grovernor-Cc;.- ••a! of .Imui', iu Ce'iui'jii. 
and articles of war, and all other laws, regulations and ^ii'ovisiotis 
relating to the East India Compe.n}''^ Military and Naval Forces 
respectively as if Her Majesty’s Indian ■'■■ ■• y and Naval forces 
respectively iiiul lii”' ■.•.•J laws, ariiclcis, regulations, and 
provisions been mentioned or referred to, instead of such forces of the 
said Company. 

And the pay and expenses of and incident to Her ^Majesty's 
Indian Military and Naval Forces shall be dcTriiyed out of the 
revenues of India. 

57. Provided that it shall he lawful for Her M .-l y tiiuc 
to time by order iu Council to alter or regulate 
ii:(- ; -i i.iT iuid .-.i' -.■,:r\-iO'.- under which 

pi; .!.s i=(.r eeo-ricg Her i'lajesry’s Indian 

I’orces shall be counuissioiied, emlisted, or enter- 
ed to serve ; 


Provision for per- 
sons hereafter en- 
tering Her T'l.ij’ji- 
ty’s indiuu 


t 
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And tlie forms of attostiUioii and of the oath or declaration to be 
used and taken or made "iy mi attesting persons to serve in 

Ih-r M:i.j-s.yV ri iii.i;' l'=,re; ^ <\yi\\ be ~neli i:- Her M:=.j,>iy :viili ivgai d 
to the European Forces, and the (.ioviM-nor-lJeiKM-al of India in Council 
%vi(.ii i-egnrd to ilu;- Kaval Forces, shall from time to time direct : 

Provided that, every such Order in Council shall be laid before 
both Hoitses of Parliament within fourteen days sifter the making 
tlu'reof, if Parliiimeiil. sitiing and, if Parliament be lo.: then 

within fourteen days after V • ■ . 


58. All ]tfirsons who, at the time of the 
commencement of this Act, shall hold any 
offices, !:•!•!:! ' or commissions whatever 

under the said Company in India shall thence- 
forth he deemed to hold such offices, employ- 
ments and coimuissions under Her Majesty as 
if they Itad been appointed under this Act and shall he paid out of 
the revenues of India ; 


Officers, etc-, in 
employ of the com- 
pany at bho com- 


I 

Her Majesty 


Ai-il iia'.i'C--'- •■•r !ny to the service of Hi-!' ■M-ij,--yv 

shall be deemed to be a coutiimamn-? of Ids previous service, and shall 


pi'-‘j-..'.iii:'- any claims to pension or any claims on the various an- 


nuity funds of the several Presidencies in India, which he might 
liave had if this Act had not been passed. 

59. All orders, regulations, and directions lawfully given or 


All orders of the 
Court of Directors 
or Board of Con- 
trol given before 
cominenccmont of 
this Act, lio remain 
in force 


made before the commencement of this Act by 
the Court of Directors or by the Commissioners 
for the Affairs of India shall remain in 
force ; but the same shall, from and after 
the commencement of this Act, be deemed to 
be tire orders, rogulatious, and directions under 


this Act, and take effect and be subject to alteration or revocation 


accordingly. 

60 to 62 [Rep. 55 and 56 Viet., C. 19 (S. L. R.) ] 

63. In case the person wbo sliall be eidiile.l nmler any iii uvisions 
for appointment to succeed lo Ihe office of (tovim’- 
Governor-Goneral i,(,i--Go,iieral of India upon a vacancy therein, or 
may exercise his - i , i ... i i. i 

powers before he who shall be appuinted absolutely to assume the 

takes his seat in jje in India (upon or after . the hap- 

Council, &e, ’ , j:. . i 

pening of the vacancy, or upon or after, the 
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I-Rcoipt ■'!■ mu;!: ' i":- li-iiij'i', Init shall 

he absent I'nnn Fori William in neiigal. or from the place whei-e 
the (;<i, !-■■■=! :i:. (•r;.'-r-(,:- :!-;;: : i-l.' may then he, ■■ " h ” 

appear to him necessary to exercise tln^ powers of Guveruor-G-eneral 
before he shall have taken his seat in Council) it shall be lawful fur 
him to make known by .i!---..-hrnaii->'- -lis :n.n..ii:lm!-iiv. a.n i his intention 
to assume the said ollice of Govc-rmir-CTcmn-al : 

And after such proclamation, ami thenceforth until he shall 
repair to Fort William or the place where Ihe Council iroiy assemble, 
it shall be lawful for him to exercise alone, all or any of the powers 
which might be exercised by the (Toveruor-treneral in Council, except 
the power of making laws and l•(>gnlaiioll^ ; 

And all acts done in the exercise of the siiid jiowors, except as 
fifoi'f'said. shiill be of ihe same force and ell’ect as if they had been 
done by the Governor-General in Council ; 

Provided that all aots done in the said Council after the date of 
>!;i-h i--:! i-. d:.- i i ^O'-b (Ani'icil, 

shall he viilid, subject nevertheless 1o revocjition or alteration by the 
|- ■. '•'i.i- '.vir ; ■•]’,! 11 hr.v.i so assumed the said office of Goveriior-Geiionil ; 

Ai"', >.\h -i‘. .•llice of Governor-General is assumed under the 
foregoing provision, if there be at any time before the Governor- 
General takes his seat in Council, no Vice-President of the Council 
authorised to ■ : b . " ' • in:)’ '■cgchiiiiai', (sm 

provided by section 22 of the ■ . ■ ■ \ . 'i- i the 

suiiior ordinary member of Council therefor sent .shall p’-e-idc '.■h'-rcin, 
with the same powers as if a Vice-President had bc..-ii iii)i„.iiiii';)I uiid 
were absent. 

CONTINUANCE OF EXISTING ENACTMENTS 



All Acts aud provisions of law in force, or otherwise concern- 
ing India shall, subject to the provisions of 
, ; ; this Act, coutiime in force, and be coustriiod jis 

■ ■ referring to tlie Secretary of State in Coun- 

' ' ■ cil ill Ibe place of tlie said Company and the 


Court of ! '»■■ ! . . , ■■ ; 

And ...dc) r.. .n.i servanis of the 

;„’id C-imi.aiiy bi Tudi:'. and to appoiutmouts to office or admissions to 


1. S. 12, and IG aud 17 Viet, c. ‘Jo was repealed by 24 and 25 Vict> 
c., 67) s. 2, see s. 15 ol that Act 
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sorvicH by the mud Oi)nrt oi’ Dircf-iin-s, siibjecl lo lhe f)rov'i.sioiis 

nF (his Act, voniaiu applbiiible (n tin' olVuHirs and servants (^(niiiimefl 
and to tlie ollict'rs and si'rvanls !i.ppiiitili‘d or laiqiloyed in fiidia and to 
apiioiiitinciils loollice and admissions to serviia* under (he anilmriiy ot‘ 
this Act. 


65. 


and be sued 


ACTION AND CONTllACT 

The. Secretary ot: State in Council slial! and may sne and he 
. - , sued as well in India as in England by tin* 

name of the Secretary of State in Council as a 
body cfU’porate ; 

And all persons and bodies politic shall and may have and take the 
same suits, remedies and proceedings, legal and eipiltalde, i ■■ /| 
Secretary of State in Council of T)idi:i as they could havi* done i ,..i- ■■ ' 
the 'luM Ce!U])!>.ny: 

And the property and effects hereby vested in Her Maj esty f or 
the purposes of the Government of India, or accpiirod for the said 
purposes, shall be sithjeci and liable to the same judgments and execu- 
tions as tliey would, while vested in the said Company, hat'c i)eeu 
liable to in respect of debts and liabilities lawfully coiilrafiic'd and 
incurred by the said company.' 

66. [Rep. 41 and 42 Viet., C. 79 (S. L. 11). ] 

All treaties made by rhe said.Compan^' shall be binding on 
Her Majesty : and all contracr>', (.■i>v.;‘!:iiii!s. lia' 
bilities and engagements of ihc -i'.id Coiii[-!i!i\ 
made, incurred or entered into before the com- 
mencement of this Act, may be enforced by 
and againsi- tlie Secretary of State in Council in 
like manner and in the same Courts as tliey might have been bjr and 
against the said Company if this Act had not been passed. 

68. Neither the Secretary of State nor any member of the 
Council shall be personally liable in respect of 

Members of Ooun- contract, covenant, or engagement of 

cil not personally *' , 7 

liable the said Company as aforesaid, or m respect of 

any contract entered into under the authority 
of this Act, or other liability of the said Secretary of State or Secretary 

1 See P. & 0. S. N. Go. v. Secretary of State for India, 4 Bom. H. 0. 
Rep. Appepdix, pp. 45 per Peacock, 0. J. 


67. 


Treaties shall be 
binding on Her 
Majesty, and con- 
tracts, &c., of com- 
pany may be 
enforced 
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o£ State in Council in their official capacity ; but all such liabilities, and 
all costs and damages in respect thereof, shall be satisfied and paid 
out of the revenues of India. 

« 

71. * * * * the said (Jonipatiy shall not, after Ihe passing of this 

, , Act, l)e liable in respect (if . ■HIV claim. (Vmand, 

Compiiny jiot to ’ , 

bo liable in respect <.>r liability which has arisen or may hereafter 

of any clain . ■ ■ . j^jjy treaty, covenant, contract, 

out of any ■ ■ _ ... . 

made before the pass- grant, engagement, ' 

in" of this .Vet incurred or entered into Iiy ihe said Conijiaiiy 

before the passing of this Act, whether ihe said Comi)any w()uld, 
but for this Act, have been bound to satisfy such chdm.. demand, 
or liability out of the revenues of India, or in any other manner 
whatsoever, 

72 (& 73 [Eep. 41 & 42 Viet., C. 79 (S. L. R.).] 

74 [Rep. 55 & .00 Viet., C. l9 (S. L. R.)] 

75 [Rep. 41 & 42 Viet., 0. 79 (S. L. R.)] 

lY 

THE INDIAN COUNCILS’ ACT, 1861 

[1ST AUGUST 18G1] 

AN ACT TO MAKE BETTER PROVISION FOR [THE CONSTITUTION 
OP THE COUNCIL OP THE GOVERNOR-GENERAL OF INDIA, AND FOR 
THE LOCAL GOVERNMENT OF THE SEVERAL PRESIDENCIES AND 
PROVINCES OF INDIA, AND FOR THE TEMPORARY GOVERNMENT OF 
INDIA IN THE EVENT OP A VACANCY IN THE OFFICE OP GOVERNOR- 
GENERAL. 

Whereas it is expodieni that the provisions of former Acts of 
Parliament respecting the constitution and functions of the Council 
of the Governor-General of India should be consolidated and in 
certain respects amended, and that power should be given to the 
Governors in Council of the Presidencies of Fort Saint George 
and Bombay to make laws and ’ ■ for the Government 

of the said Presidencies ; and that provision sliould be made 
for constituting the like aiiMiority in other parts of Her Majesty’s 
Indian dominions ; P(- i; iim."'. fer-,- d--<;b! .n-d (■i.acled b.v ihe Qnetm’s 
Most Excell(-“ii( ]\Ta.ieKly. by with tlie advice and consent of the 
lords spii-itnal and temporal, and commons, in this present Parliament 
assembled, and by the auihority of the same, as follows : 
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1, This Af'.i imiy lx; cilr-d for all laii'iics^s as “ Tin* Indian Conn- 

Short title oils Act, 

2, Seetious forty, fori y-ihvcc. lurly- ■■ • sixty-six, seven- 

Acts a, ml parts of "*’■ si.xiy-ono and sixty- 

Acts I'cpcalod four as rolati's to vaciincios in tlio ollico of or- 

dinary nunnliei' of Hio (Jonncil of India, of lln* Act of the tlu’rd and 
fourth ytoirs of King- William (In* Fourth, (‘hiiptor cighty-ilve, for 
effecting ■ • • ■ India Coni] lauy, and for the 

I. -, I ro\-i;-!iii!.-ii'. ■■f Ih - 'M.! j- .-.i > \ IiuUan territories, i i 11 llie thirtietli 

day of April, one thousand eight Imiidred and tifty-fonr, sections 
t-wenty-t-vvo, twenty-three, twenty-four and twenty-six of the Act 
of the sixteenth and seventeenth years of Her Majesty, chapter 
ninety-iive, “ to i!"o\. i 1,‘ l'i!:Vcr;ii-!--iU of Tn-lir. ” and the, Act 

of thn twenty-third and twenty fonrlh years of Her Ma,'es;y, 
chapter < iglii-s-.-V'-i'.'" ' to remove douhts us to the autliorily of 
tlie senior member of the Conneil of the (rovernor-Goueral of 
India in the absence of the president,” are hereby repeal- 
ed : and all other enactments whalsoeve.r now in force with 
relation to the Council of the Covernor-Cenerai of India, or to the 
Councils of the Governors of Hie respective. Ih-esidimcies of 
Fort Saint George and Bombay, shall, save so far as the 
same arc altered by or an' rejujgnaiit to this Act, continue in force, 
and lie applicable to the Council of the Governor-General 
of India and the Councils of the res]jectiv-e Presidencies under 
this Act, 

3, There shall he five ordinary members of the said Council of 

the Governor-General, three of wlioni shall from 

,, time to time be appointed from 

the Council of the 

Governor-General of among such persona as shall have been, at the ^ 
time of such appointment, in the service in India 
of the Crown, or of the Coropany and the Crown, for at least ten years ; 
and if the person so appointed shall be in the military service of 
Crown, he shall not, during bis continuance in office as a member of 
Council, hold any military command, or be employed in actual military 
duties ; and the remaining two, one of whom shall be a barrister or a 
member of the Faculty of advocates in Scotland of not less than five 
years’ standing, shall be appointed from time to time by Her Majesty 

•i. ** 
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by warrant imder Her Royal Sign Manual ; and it shall be lawful for 
the Secretary of State in Coiini‘il m a]ii)oint ilu- Comiuander-iu-CliieO oi' 
Her ;Maiesiy's Forces in India to be an extraordinary member of Hie 
said Council, and such -a: ■ ib!=--y member of Council sliall liave 
rank and precedence at the Councii Board next after the Governoi- 
GeneraL 


Present members 
ni Council to con- 
tinue 


4. The ])resent ordinary members of Ihe Council of the 
Governor-General of India shall continue to be 
orli'uuy Ii:- uud -r en-l r Hi - -s ■ l' 

ibi-: Ae! : : I ii '•o.;” b- lawfi:! l’"- Ilei- Alajesi y, 
on the ]UT,ssing of this Act, to appoint by warrant as aforesaid an 
ni'dinary member of Comicil, to i--:-- tlxe number of five hereby 
established ; and there shall be paid to such 
and ‘ -• and to all other ordinary 

salaries of members, members who niay be liereafter appointed, such 
amount of salary us may from time to time be 
fixed for members of the Council of tlie Governor-General by the 
Secretary of Slate in Council, witli the concurrence of a majority 
of mcndicrs oC Council [ireseni at a meeting ; and all enactments of 
any Act of Parliament or law of India res])(>(;(iug the Council of tlie 
Governor-General of India and the members there shall be hehl to 
apply to vhe said Council as constituted by this Act, except so far as 
they are repealed by or are repugnant to any provisions of this 
Act. 


5. It sliall be lawful for ilie Secretary of State in Council, with 

„ . , , the concurrence of a maj-vov of members 

Provisional ap- 

.r_, , present at a meeling, and for Her Majesty, 
' by warrant as aforesaid, respectively, to ap- 

point any person provisionally to succeed to tlie office of ■. i-diiM.-y 
member of the C nr.cil »■.’ ,:ii- when the same shall 

become vacant by the death or :■■■•: i of the person holding 

the said office, or on his departure from India with intent to return 
to Europe, or on any event and comingc-ncy expressed in any such 
provisional aiipointment, and such appointment again to revoke; but no 
person so appointed to succeed provisionally to such office shall be 
entitled to any authority, salary, or emolument appertaining thereto 
until he shall be in ihe actual possession of such office, 



THE INDIAN COlTN'crLS ACT, 1861 


xxsv 


f). Whenever the said Govertior-floncral in Council shall declare 
that it is expedient tljat the said Crovernor-General 
should visit any pai-t ol’ India unaccompanied by 
his Council, it shall he lawful ft)r the said 
Guvernor-General in Council, previously to the 
(lei)ai'ture nl' the Covernor-Cxeneral, to nominate some member of the 
said Council to be President of the said Council, in whom, 
during the time of such visit, the powers of the said Governor- 
General in assemblies of the said Council shall be reposed, except that 
of assenting to or withholding his assent from, or reserving for the 
sig;ii(ieai,i-, i; - f Tier "'•I ' ■ pleasure, any law or regulation, as 
hereinaftor provided ; and it shall be lawful in every such case 
for the said Governor-General in Council by an order for that pur- 
pose to be made, to authorize the Governor-General alone to exercise 
all or any of the powers which nuglit be exei’cised by the said Governor- 
General in Council, in every in wi Vn il:e sr.'d G>.>vt!n!.i'--rh,;.>!(.ral may 
think it expedient, to oxeredso the same, except the power of making 
laws or regulations. 

7. Whenever the Governor-General, or such President so nomi- 
Provision in case aforesaid, shall be obliged to absent 

of absence of Gover- himself from any meeting of Council (other than 
fron?°meeting ‘^of “leetings for the i)urjH)sc of making laws and 
Council regiiliil.ions, us hereinafter provided, owing io 

in(li.s]josition or any other cause whatsoever, and shall signify his 
intended absence to tlm Council, then and in every such case the senior 
member for the time heiug who sliall b(‘ present at such meeting shall 
presi/le thereat, in such manner, and with such full powers and 
authorities during the time of ■uoiv.iug. as such Governor-General 
or President would have had in c:me he had boon present at siicii meeting, 
provided always, that no ;u;t of Council made, at any sucli in(=ieting shall 
he valid to any el'l’caa whatsoever unless the sliall ])e signed by such 
Governor- General or President respectively, if sueh GoveriKii'-General 
or President sball al. tlm lime be resideiil ai ilie place at wbicli sueh meet- 
ing shall be assembled, and sball not be prevenicd by snclt indisposition 
from signing the same; Provided always, that in case sueh Covernor- 
General or President, not being so prevented as aToresaiil, shall 
decline or refuse to sign such act of Council, lie. and the several 
members of Oounoil who sliall have signed the same, shall mutually 


Provisions during 
absence of Govern- 
or-General in other 
parts of India 
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exchange witli and comniuniwilo in writing to nach ntlicr tho. gi'oiinds 
and reasoiiK of their respective opinions, in like manner and sLd)jec‘(. to 
such l ignlallf-iis an. i I. iiini.de r ■.'pijn.'-ihiliiy as are by an Act of the 
thirty-third year of King George the Third, ii!'i\ -\wr., seetion.s 

33 Geo 3, c. 52. forty-seven, forty-eight, forty-nine, fifty, fifty, 
ss. 47 to 51 one, provided and described in cases, where sucli 

Governor-General shall, when present, dissent from any measure pro- 
posed or agitated in the Council. 

8 . It shall be lawful for the Governor -General from time to 

time to make rules and orders for the more con- 
Power of Gover- . . . . . . , 

nor -General to make cement • - in the said Coun- 

rnles for coudtict of cil ; and any order made or acit done in accordance 
basiucss orders (except as hereafter 

provided respecting laws and rcgiilaiioiis) sliall be deemed to be the or- 
der or act of tho Governor-General in Council- 

9. The said Council shall from time to time assemble a( such 

Council, whereto ^'rplaues as shall be a-poliitul by the 

assemble Governor-General in Counitil within the territories 

of India; and as often as the said Council shall, assemble within either of 
the Prosidoricies of Port Saint George or Bomhu} , the Governor of such 
Presidency shall act as an ex'traordiiuiry nioinl)er of Council ; and as 


■' ■ •• ■ ■ ■ ■ fhp Coiaicll, for the purpose 

of making laws and j'egulations only, in niutinor hei’oiu after provided. 

10. For the better exercise of the power of making laws and 
Additional mem- •egiilalions vested in the GoveiMior-Genei'al in 

bers to be sum- C.muc:!. me G.-verm r-GoiieraUliall 

moued for the pur- , ' ' ' ' 
pose of making addition to the ordinary and extj'aoi'dinary mein- 

htions^^^ bers above mentioned, and to such Lieutenant- 

Governor in the case aforesaid, such persons, nut 
less than six or mmv lhan in nnmbc-. a- 1:3 him may Lm 

expedient, to be ni.-mi:.-!-- r'’ i.'o- n-:i! iVr ,, 1 ’ joakio-- iev <. 

and n-giilalions.v:.:\ ; a.i.l ^.:,:l, pcrsco shall :,(;i he .■nii-hui lo Ai oi- 
■ ( ■ ir.c:i. , i...;, ^ ns-miiig. I,..hj 1’..,- H,.:h m ■■■ 


pose ; Provided, ih.ii 
shall he non-offici..! | 
nomination slnill n-:i 


■ .liM ... p' lrOl!- Mb.'. :il llu; dn;.: 0 !Ai;; l; 

■ i..- I .1- i> ( ; iiiiliiary s,er\ ice oi lue Crown in 
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India ; and iliat the seat in Coiiindl of any non-olHcial meinhoi' ii(.!ce[)ling 
(]lti(;(.! iiiidcf llio (Jrow-ii in India shall he vacated on such acceptance. 

11. Kvery . , . . ■ . : of Council so nominated shall ho 

Such member to summoned to all meetings held for tho purpose 

ho appointed lor two of making laws and regulations for the term of 

two years from the date of such inimination. 

12. It shall he lawful for any such additional member of Council 

of rd- resign his office to the Governor-General and 
(hiio’ial member, on acceptance of such resignation by the Gov- 
ernor-General such office shall become vacant. 

13. On the cvi-iii cf a v::,-ancy occurring by the death, acceptance, 

of (iffice, or resignation accepted in manner 

vacancy iu’ n^umbS alm'esaid, of any such additional ineml)er of 

ol additioiial mem- Council, it shall be lawful for the Goveriior- 
General t(» nominate a person as additional 
member ■ < his place, who shall exercise tlie same functions 

until the termination of the term for which the adilitioiud i:!f' ii!b>;r so 


dying, accepting office or resigning, was nominated: Provided always, 
that it shall not be lawful for him by such nomination to diminish the 
proportion of non-directed to be nominated. 

14. No law iir regulation made by the Governor-General in Coun- 
cil in accordance with the provisions of this Act 
shall he deemed invalid by reason only that the 
[>roporrion of non-official addilional members 
hereby provided Avasnot (iomplete at the date of 
its introduction to the Council or its ena(d.metu. 

15. In the absence of the Governor-General and of i,be Presidenl.. 


No law to be in- 
valid by reason of 
number of non- 
official lufii fibers 
being incomplete 


Senior ordinary 
member of Council 
to preside at meet- 
ings for making 
laws and regulations 
in absence of Gover- 
"nor-General, &c. 
Quorum 


noniinated as afon'saicl. fin! senior ordinary 
member of the Council present shall preside at 
meetings of tlie Council for making laws and 
regulations ; and the power of making laws 
and regulations vested in the Governor-General 
in Council sliall be exercised only at meetings 


of the said Connell at which sucJi Governor-General or President, or 


some ordinary member of Council and six or more memliers of the said 
Council (including under the term members of the Council snob 
additional members as aforesaid), shall be present ; and in every 
case ^ dilference of. opinion at meetings of the said Council fqr 
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making la\\> aiifl ragnhn.i('ii«, where there i equality of voicoH, 
the Governor-General, or iu his absence the President, and in tlie 
absence of the Governor-General snch senior ordinary member of 
Council there presiding, shall have two votes or the casting vote. 

10. The Governor-General in Council shall, as soon as conve- 
niently may be. app(>int a place and time for the 
j.. lirsT meeting of fclm said Council of the Governor- 

i General ."or m-.kir-g k w.' ami regulations under 
this Act, and summon thereto as well the addi- 
tional Councillors nominated by and under this Act as the otlier 
me'ml.iors of such Council ; and until such Hrst meeiiiig the powers now 
vested in the said Governor-General of India in Council of making laws 
and l•('guh^tions shall and may be exercised in like manner and by the 
same member, as before the pr-'iug • f ;:ii- 

17. It shall he lawful for the Governor-General iu Council from 
time to time to appoint all other times and 
places of meeting of the Council for the purpose 
of making laws and regulations under the provi- 
sions of this Act, and to adjourn, or from time 
to time to authorize such President, or senior 
Ordinary Member of Council in his absence, io adjourn any meeting for 
iho purpose or making laws and regulations from time to time and 
from place to 

‘18. It shall be lawful for the Governor-General in Cooncil to 

Rules for conduct ’business at 

of business at such meetings of the Council for the purpose of 
meetings making laws ami regulations under the provi- 

sions of tliis .'Vet, prior to the first of sucli meetings ; but such rules 
may be subsequently amended at meetings for the purpose of making- 
laws or regulations subject to n ib-,- (ii've'.-nc.r l.r.eit'ral and 

such rules shall prescrihi; the mode of promulgation and authentica- 
tion of such laws and l•egldatious. Provided always, that it shall be 
lawful for the 'Secretary of State in Oouiu-il to disallow any such ride, 
and to render it of no effect. 

19. No business shall be transacted at any meeting for the 
Business to be of making laws and regulations, 

transacted at such except as last herein before pj'ovided, other 
meetings consideration and enactment of mea- 


Power to appoint 
and adjourn meet- 
ings for making 
laws and regula- 
tions 
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snres introduced in 'll'.- . 11 !! purpose of sucli enactment; 

and it shall, not be lawful for any member or additional member 
to make or for l.lie Council to entertain any motion, unless such 
motion be for leave to introtluce some measure as aforesaid into 
Ooiiiicil, or have reference to some measure; actually introduced 
therein ; Pi-ovided always, tliat it shall not be lawful for any member 
or additional memlter to introduce, witiiout the previous sanction 
of the Governor-General, any measure atlVi;iing.— 

(i) T.ii'- r’:i' he D- i'ii or public revenues of India, or by which any 
charge would be imposed on such revenues: 

(ii) The religion or religions rights and usages of any class of 
Her Majesty’s subjects in India. 

(hi) The. discipline or maintenance of any part of Her ^brii-.-a y*' 
Military or Naval Forces : 

(iv) The relations of the Government Avith foreign princes or 
states. 

20. "When any law or regulation lias been made by the Council 

at a meeiing for the purpose of making laws 
Assent of Gover- .... 

nor-General to laws . 

and regulations the Governor-General whether he shall or shall 

made at such meet- present in Council at the making 

thereof, to declare that he assents to tire same 
or that he withholds his assent from the same, or that he reserves the 
same for the signification of tlie pleasure of Her 'i i ' ■ i ■ ; 

and no such law or regulation sliall have validity until the Governor- 
General shall have declared his assent to the same, or until in the case 
of laAv or regulation so reserved as aforesaid Her Majesty shall have 
signified her assent to tlie same to the Governor-General, through the 
Secretary of State for India in Council, and such assent .«hall hav(‘ 
been duly proclaimed by the said Governor-General. 

21. Whenever any such law or regulaiiou has been assented to by 
the Governor-General, he shall transmit to the 
Secretary of State for India an authentic copy 
thereof; and it shall bo lawful for Her Majesty 
to siguifA’, tlirongb the Secrolaiy of State for 
India in Council, her disalloAvance of sncli J.aAv ; 

and such disalloAvance shall make void and annul sncli laAv from or 
after the day on Avhich the Governor-General shall luako knoAvn, by 


Power of the 
Crown to dis- 
allow laws and re- 
gulations made at 
such meetings 
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proi.-liinijuinii (If l»y signification to his Council, that he has received 
the notification of snclj disallowance by Her Majesty. 


22. The (Tovernor-Ceneral in Council shall have power at meetings 
Extent of the f-'v tlie imr]H.se of making laws and :-.v.idM! 

!.hv 


lie.v.v:--. ^ ^ 

Council to make 
law.s and regulations 
at such meetings 


as aforesaid, and 'i!:-;- - : the provisions lu're- 
in contained, to make, laws and regulations Tor 
reptsaling. amending, or aliering any laws or 
regidations wliatever now in force or hereafter to 
he in force in the Indian territories now under tlie ilominion of 
Her Majesty, and to make laws and ^regulations L'oi- all persons, 
whether British or Native, foreigners or others, and for all courts of 
justice whatever, and for all places and things whatever witliin the 
said territories, and for all servants of the Government of India 
williin the dominions of princes and states in alliance with Her 
Majesty*; and the laws and regulations so to he made by the 
Governor-General in Council shall control and supersede any 
laws and regiilalions in any wise reimgnant thereto which shall 
have heeii made prior llierelo hy the Governors of the Presidencies of 
Fort Sr. George and Binubay respectively in Council, or the Governor 
or Lieutenant-Governor in Council of any presidency or other territory 
for which a Council may be appointed, with power to make laws and 
r(>giihi1ioMS, under and by virliie of this Act : 


Provided always, that the said Governor-General in Comieil shall 
not have the power of making any laws or regulations which shall 
repeal or in any way affect any of the provisions of tliis Act : 

Or any of tlie provisions of the Acts of the tliinl and fourth years 
of King William the Fourth, chapter eighty-five, and of the sixteenth 
!'.iil -(rve'ilc'Mii.h yc.ir.-. He- M:-.;esty, chapter ninety-, ivi'. .'md i.i‘ On-; 
s.'VCiucMiiii and <. igii-e.:iiiii \ci'.V' of Her Majesty, cli,i[iic,r .'..-rvrmy- 
seven, which after the passing of ihis Act shall remain in force : 

Or any provisions of the Act of tlie twenty-first and twenty- 
second years of Her Majesty^ chapter one hundred and si.x, entitled, 
•• ;\ii Ai-i f,.i -.h‘- Beiii !• GOvi iurr.-.-m cl India.'’ or of tlie Act of tlie 
I ■■■ c:: \ -l*■.■.■.>n;i .-r.-.d iv.vn'.y-iiiio.l s - I- Her Majesty, cliapter forty- 
oiK-, n.) ameini ilic .'.ime : 

* Sec also 28 Viefc., o. 17 , s. 1, & 32 & .33 Viet, c. 96, s. 1, 
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Or of any Act cnaliliuiv Iho Secrptary of State in C,‘oniicil to raise 
money in the Uniterl !ii i'- r llie fh)vcriii))enl of India : 

Or of the Acts for punishinji; mutiny and desertion in Her 
Majesty’s Army or in Her Majesty’s Indian Eorces respectively, 
but subject to tlie provision contained in the Act of the third 
and fourth y(?.ars of Kiii'i; William the Fourth, chapter eighty- 
five, section seventy-three, respecting the Indian Articles of War: 

Or any provisions of any Act* pass(Ml in this present session of 
Parliament, or liereafter to Iw passed, in anywise affecting Her 
Majesty’s Indian territories, or the inhabitants thereof : 

Or which may affect tlie authority of Parliament, or the consti- 
tution and rights of tlie Bast India Company, or any part of the un- 
written laws or constitution of the United Kingdom of Great Britain 
and Ireland, whereon may depend in any degree the allegiance of any 
person to tlie Crown of the United Kiug(l(uu, or the sovereignty or 
dominion of Ihe Crown over any part of the said territories, 

23, Xotwilhsianding anything in this Act contained, it shall be 

lawful for the Governor-General, in cases of 
ir.:!.y m .!^2 emergency, to j.r,.miilgi;.o- :roi;:iiiM- 

e<;.- Jiiiviuy ncci! o£ to time ordinances for the peace and good 

' go\erjim; id of the said territories or of any 

part thereof , -ubjeci however to Ihe restrictions 
contained in the last preceding sectioii ; every such ordinance shall 
have like force of law with a law !•^•g^ll:i•'ion mi.dc by ilu- C.ivtvru'f 
General in Council, as by this Act pmvid'-.l, fi.r '.he spiice of not iiicrc 
than six months from its promulgation, unless the disallowance of such 
ordinance by Her Majesty shall be earlier signified to the Governor- 
General by tbo Secretary of State for India in Council or unless such 
ordinance shall be controlled or superseded by some law or regulation 
made by tlie Governor-General in Council at a moering for the purpose 
of making laws and regulations as liy ibis Acl provided, 

24. No law nr regulation made by the Governor-General in 

. Council (subject lo the power of disallowance 

No law, &c. inva- ^ 

lid by reason of its by the Crown, as hereinbefore provided), shall 

affecting the prero- deemed invalid by reason only that it affects 
gative of the p , „ 

Grown the prerogative of the Crown, 


^Queen v. Meares, 14 Beng. 106, 112, 

F 
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2o. WJioi-ofis floiiiir.s bavp- 1)peii entert ained wliethei- llip Gover- 


m)i-(icneral (jf India, or tlio Gnyfirnor -General 
Laws made for <■ r t • -i i i ^ . 

tlie non-regulation tli'' P'’^ver u£ inaknig 

provinces declared rules, laws, and regulations 1‘or the territories 
known from time l.o lime as ^ Xon-regulation 
Provinces,” o.'i..-”j[i at uiecdings for making laws and '■i gnl.-i ii'ii- 
in oouformity witli the provisions ol! the said Acts ol! the third and 
fourth years of King William the ;:i. chapter . s’ . and 
oT r’le .-iN'lc-.-’iih :‘n 1 i-" Majesty, ’ . . '■ i 

five, and whether the Governor, or t;Jov(‘nior in Council, or Lieutenant 
Governor of any presidency or part of India had such jiowpr in respeef 
of any such territories, he it enacted, that no rule, law, or regulation 
which prior to the passing of this Act shall have been made hy the 
Governor-Generiil or Governor-General in Council, or by any 
other of the authorities aforesaid, for and in respect of any 
such non-regulation province, sliall be deemed invalid only hy 
reason of the same not ’ ’ ; been made in conformity with tlie pro- 

visions of the said Acts, or of any other Act of Pnrlliuneni i-cspeiuing 
the constitution and ; . ■ of the Governor - 

General, ■:i' ■.•f-s[»e-.-i.ing i]:v p • f sucli Governors, or Governors in 
Council, or Lieutenant-Governors as aforesaid. 

26, It shall he lawful for the Governor -General in Council, 

or Governor in Council of either of the Presiden- 
lea^e^’STbsence S may be, i-. gnin: to an ordinary 

an ordinary Member Member of Council leave of absence under 
of Council medical certificate, for a period not exceeding 

six months; and such member, during his absence shall retain 
his office, and shall, on his return and resumption of his duties, 
recrivi- liuir b.h sahny'' for the period of such absence ; but if 
ids absc"'.-:: -lirdl exce-: i .-ix months, his office shall be vacated. 

27. If any vacancy shall liaijpen in the office of an ordinary 


Member of the Council of the Governor-General 
tempOTory^ iipp^n^ Council of either of the Presidencies, 

moots of Members when no [lerson provisionally appointed to 
of ounci , c, succeed thereto shall be then present on the 

spot, then and on every such occ.asion, such vacancy sliall be supplied 
hy the appointment of the Governor-Geueral in Council, or the 


See 3 4 Wm, IV, 0. 85, Section 77. 
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Governor in Council ils ill c case nuiy be: and until a successor shall 
arrive the person so nominated shall execute the office to whicli he 
shall have been appointed, and shall have all the powers thereof 
and shall have and be entitled to the salary and other emolu- 
ments and advantages apperiaining to the said office during 
his continuance therein, evei-y such teiuj)orary Member of Council 
foregoing all salaries and allowances by him held ami enjoyed at 
the time of his being appointed to such office; and if any ordinary 
Member of the Council of the Governor-General, or of the Council of 
eil'.lier of the Presidencies, shalL by any infirmiiy or otherwise, be 
I- ’ r ■ or of attending to act as such, nr if any 

such member shall bo absent on leave, and if any i)erson sliall have 
been provisionally appointed as aforesaid, then the place of such 
member absent or unable to attend, shall be supplied by such 
person ; and if no person provisionally appointed to succeed to the 
office shall be then on the spot, the Governor-General in Council, or 
Governor in Council, as the case may be, shall itpj)oiut some person to 
he a temporary iMember of Council ; .and. until the retixm of the member 
so absent or unable to attend, the person so provisionally appoin- 
ted by the Secretary of State iti Council, or so api)ointed by the 
Govornoi-General in Council, or Governor in Council as the 
(!!ise may he, sliall execute the office to which he shall have been 
appointed, and shall have all the powers thereof, and shall receive half 
(he salary of Ihc Member of Council whose place he supplies, and also 
lialf the salary of his office under the Government of India, ortho 
Government of eitlier of the Presidencies, as the case may be, if he 
hold any such office, the remaining' half of such last named salary 
being at the disposal of the Government of India, or other Government 
as aforesaid : Provided always, that no jierson shall be appointed a 
temporary Member of the said Council who mighl. not Inivo been ap- 
pointed as hereinbefore provided to fill the vacancy supplied by 
such temporary appointment, 

28, It shall, be laavful for the Governors of the Presidencies of 

m Fort Saint George and Bombay, respectively, 
Governors er 1 ore ^ ^ , 

Saint George and. from time to time to make rules and orders for 

Bombay may make conduct of business in their Councils, and 

rules for the con- , . , 

duct of business in atty order made or act done m accordance 
their, Councils directions, except as hereinafter 
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provided respecting laws and regiilatifais, sliall be deemed to be tlie 
order or act of the Governor in Council. 

29. For the better exercise of the power of making laws and 
Power to Buminon regulations hereinafter vested in the Governors 


additional memherp 
to the Councils of 
Fort Saint Ooorge 
and Poinb.;;.- rc.r ihi; 
purncp.;-' cf naaking 
j!i.v..s iiiul regula- 
tions 


such other j 


of the said Presidencies in Council l•(.■speoti\•e]v^ 
each of the said Governors sliadl, in addition to 
the members whereof his Councdl now liy law 
consists, or may consist, termed herein ordinary 
members, nominate to , ' ■ ■ ■■ 

•* -i . F . and 

i" I.'- nor more Ihaii eiglit in number, as 
to him may seem expedient, to be mernliors of l.'ouncil, for the purpose 
I."" ■■.(•.iking end only ; and such memljers shall not he 

entitled to sit or vote at any i: Council, except at meetings 

held for such purpose ; provided, (hat no less than half of the 
persons so nominated shall be noii-oflBcial persons, as iiereinbefore 
described ; and that the seat in Council of any iiun-official member 
accepting office under the Crown in India shall be vacated on sucli 
acceptance, 

30, f'lvcry additional mcuibcr of Council so nominated shall Ik--. 

Such members *^uminoiied to all meetings held ftir (lie purpose 

to be appointed for ol! making laws and regulations for the term of 

two years years from the (hue of such nomination. 

31, It sluill be lawful for any -ucii i>icti!‘",:r of Council 

Rcsigtntiou of resign his office to the Governor of ilu; Pre- 

additional mem- sidcncy ; and on acceptance of .-U'.b ■vugjuii ioc 
by the Governor of the Presidency, such office 

shall become vacant. 

32, On the event of a v.-. n.'-ity nrriug by the doiiili, !Uj.(.-(^.pt- 

ance of office, or resignation aco(^piod in manner 
vacancy' aforesaid, of any such additional Member of 

’■ . •' Council, it shall be lawful for the Governor of 

the Presidency to summon any pers(.)n as addi- 
tional Member of Council in his place, who shall exercise the same 
functions until the termination of the term for which the additional 
member so dying, accepting office, or resigning, was nominated '■ 
Provided always, it shall not bo lawful for him by such nomination to 
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(liiuiiiiah the prupoflioii of nou-ufficial members hereinbefore directed 
to be uoniinated. 


33. No law or 

No law to be 
invalid by reason of 
incompleteness of 
number of non- 
official members 


regnlation made by any .such Governor in 
Council in accordance with tbe provisions of 
this Act shall be deemed invalid by <■■■■!:.. -on ■udy 
that the priiportion of non-official additional 
i Oliii ii'il”.’ V ;> lU 1 i-=U:i!.h : <■ at 
ilie date of its introduction to the Council or its 


enactment. 


34. At any meeting of the Council of either of the said Presi- 


Senior civil ordi- 
nary Member of 
Council to preside 
in absence of 
Governor of Presi- 
dency 


dencies from which the Governor shall be 
absent, the senior civil ordinary Member of 
Council present shall preside,' and tlie power 
of making 

such Goveriior in Council shall be exercised 


only at meei ings of such Council at which the 
Governor or some ordinary Member of Council, and four or more 
Members of Council (in-.;!;: ling under the term Members of Council 
slicIj addilional members as aforesaid, shall be present and in any case 
of dill'ei'cncu of (ijn’riion at meetings of any such Council for making 


laws and i'vguhdioii'. where there shall be an equality of voices, the 
Governor, or in his absence the senior member tlien presiding, shall 
have two votes or the casting vote. 

35. The Governor-General in Council shall, as soon as convenient 
may appoint tlie time for the first meeting 
of the Councils of Fort Saint George and 
Bombay respectively, for the purpose of making 
laws and regulations under this Act ; and the 
Governors of the said P j-’' , v '■ - y 

shall summon to such meeting as well tl , « ' ■■■ ■' hi ■ 

appointed by and under this Act as the ordinsiry Members of the 
sf'id Councils. 


Crovernor-General 
to fix first, meeting of 
councils of Prosiiclen- 
cies for making laws 
and regulations, &c. 


36. It sliall he lawful for every sueb Gtjvernnr to appoint all 


G 0 v e r n 0 r s oE 
Presidencies to ap- 
point subsequent 
meetings, and ad- 
journ them 


snbccciueiit times atid jjhiL-o.s of meeting of his 
Council ror the purpose of makjtig laws and 
regulations under the provisions of this Act, and 
to ailjourn or from time to time to authorize 
suc-h senior ordinary Member of Council in his 
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absence i" ;n-.\ imvli!."- [.-v lii-ibinj; laws anil regulations iVom 

time to time and IVom place to place. 

37. Previously to the first of such nieetiiigs ot L'heir CoimcilK for 

the purpose of making laws and regulations 

Rules for conduct under the provisions of lliis Act. the Governors 
of business at such . , . , i . ■ / , •, . , 

meetings *>t the sard PresKleneies m Council respectively 

shall make rules for the conduct of liusiness ai 
such meetings, subject to the sanction of the G-overuor-Geueral in 
Comic'il : but such i. : ’ 

tlie purpose of making laws ami ivguhc.i-vi-:. '•u’-.’-’vi to the assent of 
the Governor: Provid . i • ■ ■ ‘ ‘ - the Gover- 
nor-General in Council , !• . ■ • . • . ‘ ■ r the same 

of no effect. 

38. No business si mil be transacted at any meeting of the Goun- 

, cil of either of the said Presidencies for the 
Business to be 

transacted at such purpose of making laws and regulations (except 
iricctiijgs hereinbefore provided, otlier than the 

consideration and enactment of measures introduced into such Council 
for the purpose of such enactment; and it shall not be lawful for any 
memlicr or additional memhi'v to make, M'-r '■h,' Ccunci* to entertain 
any motion, unless such motion shall be for leave to inti’oduce some 
measure as aforesaid into Council, or have reference to some measure 
ii'duiilly ipirixliiccd iii -reli'io : Provided always, that it shall not be 
lawful for any m-,:m!)'‘i- o;- addiri-'rial ne-mi-or •;<. iiiiro.lu.;c '.villmm- the 
previous sauciiou of the Governor, any measure affecting the public, 
revenues of the Presidency, or liy which any charge shall lie imposed 
on such revenue.'-. 

39. When any law or regulation has been made by any such 

Council at a meeting for the purpose of making 
, . .... and regiilatioms !i> aforesaid, it .•■■iia!l be 

I "I- ■ ■■ liiwfid for tlie Governor, whether he shall or sliall 

nor have hccu present in Council at such meet- 
ing, to ileclare ihat he assents to, or withliohls his assent I'roin the same. 

40. The Governor shall Transmit fcafliwith an auvhentic copy of 
every law or regulaiion to which he shall have 
so declared his assent to the Governor- General ; 
and no such law or regulation shall have validity 
until tlio Governor-General shall have assented 


G overnor-General 
to assent to laws 
and regulations of 
Presidencies 
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thereto, and siich assent shall have lieeii si<;'nilieil hy liim to and piibli- 
shed l)y liie fiovenior : Provided always, that in every ease where 
llie Governor-General shall withhold his assent from any snch 
law or regulation, he shall siginly to fclie Governor in wriling liis 
reason for so witliholding his assent. 

41. Whenever ! ; ■ i; ' , been asscnt- 

ed t.o by the Uovoruor-Generai, ne shall trans- 
Power of the -j j ^ , r, 

Crown to disallow *<> t!>ft Secretary of State for India an au- 

laws and regula- thentic copy thereof ; and it sliall be lawful f or 

tion of Presidencies , , . “ 

■; ■ -i through the Secretaiy of 
State for India in Conneil, her disallowance of sncli'law or regulation 
auil 'iieh ili.-alb'v. iUir(- .-•h.-dl nniicv v.-id and annul such, law or regula- 
tion from or a,LL'jr ilie dr.y <>ii whi -i; 'ueii Governor shall make know'u 
by pvoolamation, or ' \ r that he has receiv- 
ed the notification of such disallowance hy Her Majesty. 

42. The Governor of eacli of the said Presidencies in Council 


shall have' ptnver, at meetings for the purpose 
of making laws and logulalions as aforesaid, 
and subject lo the provisions herein contained 
to make laws • • . • ‘ the peace and 

good government of such Presidency, and for that pnrixjse to repeal 
and amend any laws and regulations made prior to the coming into 
operation of this Act by any authority in Tiulia, so far as they affect 
such Presidency: Provided always, that such Governor in Council shall 
not have the power of making any laws or regulations which shall in 
any way alfcct any of the provisions of this Act. or of any othei- Act 
of Parliament in force or hereafter to be in force in such Presidency. 

43. It shall not be lawful for the Governor in Conneil of either 
of the aforesaid Presidencies, except with the 
sanction of the Governor-General, previously 
communicated to him to make regulations or take 
into consideration any law or regulation for any 
of the purposes next hereinafter mentioned ; 
that is to say, 


Governor of Pre- 
sidency, except with 
sanction of Gover- 
nor-General, not to 
make or take into 
consideration laws 
and regulations for 
certain purposes 


Extent of power 
of Governor of Pixy 
sidenoy in Council 
to make laws 


1. Affecting the Public Debt of India, or the customs duties, or 
any other tax or duty now in force and imposed by the authority of 
the Goyerprueut of India for the general purposes of such Government ; 
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2. rifiji'nlatiiiii' (iny of the cnrrent coin, or the issue of any bills, 
notes, or other I'v.-ie' l un-"'.;- y : 

3. Regulating the conveyance of leilers by the post office or 
oicssiiges by I lie electric telegraph within the Presidency : 

4. Allo-riiig in any way the Penal Code ot India, as established 
by Act of the Governor-Greneral in Council, No. 42 of ISdO '* : 

v5. Alleciiiig i lie religion or religions rites and usages of any 
class of Her mov':.-;' in Ti. lia; 

6. Affecting -.ii.- di'Vintb!,: . r •n-iini- ii.n:e- of any part of Her 
Majesty’s Military or Naval Forces : 

7. Regulating patents or copyright : 

8. AITectiiig the relations of the Onvernment witli foreign princcjs 
or states : 

Provided always, that no law or provision of any law or regula- 
tion which shall have been made by any such Governor in Council, and 
assented to by the Governor-General as aforesaid shall be deemed in- 
valid only by reason of its relating to any of tlie [.i,;-. l■omin■I'•'■,i 

in the above list. 

44. The Governor-General in Council, so soon as it shall apne.-i' 
to him expedient,; -hail, by extend 

the iwovisinns of this Act toiichirig the making 
of laws and regulations for the peace and good 
government of the Presidencies of Fort St. 
George . ' i. ■ ' i i ! ; ; 

Presidency of Fort William, mid si;;:l] si-ccify in 
such proclamation the period at which such pro- 
visions shall take effect, and the number of councillors wliom the 
Lieuteiiaui -Governor of the said division may nominate for his assist- 
ance in making laws and regulations ; and it shall be further lawful 
for the Governor-General in Council, from time to time and in his 
discretion, by similar proclamation, to extend the same provisions i:o 
tlie territories known as the Ncirlh-Weslorn Provinces and the Punjab 
respeciively. 


Gnvornor-CiGnoral 
may o ? t a b 1 i s h 
Cciiir.fdl.'. for claw- 
ing Inw.-aufi rccabi- 
tioua ill ilid 
siclency of Fort 
William in Bengal, 
&c. 


should he “no, 45.’ 
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45. Whenever sucli i'lrm 1:ini;:iii)u as aforesaifl shall have been 
^ _ issued regarding the said division or territories 

such Councils respectively, the Lieutenant-Governor thereof 

shall nominaie, for his assist aiicii in making 
laws aiul regiilaiiaiis, such uuiuher of councillors as shall be in such 
proclamation specilied ; provided, that not less than one-third of such 
councillors shall in every case be non-oflicial persons, as hereinbefore 
described, and that the nomination of such councillors shall be 
subject to the sanction of the Governor-CTeneral ; and provided 
further, that at any meeting of any such Council from which the 
Lieutenant-Governor shall he absent, tlie meinher highest in official rank 
among those who may hold office under the Crown shall preside ; and 
the power- of making laws and regulations shall be exercised only at 
meetings at which tlm Lieutenant-Governor, or some member holding 
(■ffi'ie .IS arorosaidi and not less than one-half of tlie members of Conn- 
l il siiiiim.iiied as aforesaid, shall be present ; and in any case of 
didVrciicc ol! o[)ii!h.n at any meetings of snch Council for making laws 
and i-egulations, where there shall be an equality of voice, the Liente- 
nant-Governor, or such member highest in official raidc as aforesaid 
then presiding, shall have two votes or the casting vote. 


46. It shall be lawful for the Governor-General, by proclamation 
as aforesaid, to constitute from time to time new 
tu£°ncw provfficcs,' for the purpo.ses of this Act, to which 

and appoint .Lieu- the like provisions shall be applicable ; and fur- 
tenant-Governors ^ r ■ j j 

tlicr to appoint from time to time a Lieutenant- 

Governor to any province so constituted as aforesaid, and from time to 
time to declare and limit the extent of tlie authority of such Lieute- 
nant-Governor, in like manner as is provided by tiie Act of the seven- 
teenth and eighteenth years of Her Majesty, chapter seventy- seven, 
respecting the Lieutenant-Governors of Bengal and tlie North-Western 
Provinces. 


47- It shall be lawful for the Governor-General in Council, by 
such proclamation as aforesaid, to fix the limits 
boundaHes of presT- presidency, division, province, or territory 

dencies, &c. by in India for the purpose of this Act, and further 
proclamation proclamation to divide or alter from time to 

time the limits of any such presidency, division, province, or territory 
for the said purposes : Provided always, that any law or regulatiop 
G 


i 
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made by the Govemor or Lieutenant-Governor in Council of any 
preBidency, iii\ province, or territory shall continue in force in 
any part thereof which may be severed thei-efrom by any such 
proclamation, until superseded by law or regulation of the Governor- 
General in Council, or of the Governor or Lieutenant-Governor in 
Council of the presidency, division, province, or territory, to which 
such parts may become annexed. 

48. It shall be lawful for every such Lioutcnant-Coveriior in 

Council thus constituted to make laws for the 
eoStSe? Lien- peace and good government of his respective 
tenant-Governors in division, province, or territory, and. except as 
Council otherwise hereinbefore specially provided, all 

the provisions in Ibis Act contained respecting the nomination of arldi- 
ti'.ii.ii iii'Miii- -rs f.:;- in.' |.ii-p'.'e of making laws and regulations for the 
Presidencies of Fort Saint George and Bombay, and limiiing ihe power 
of the Governors in Conncil of Fort Saint George and Bombay for 
purpose of making laws and regulations, .and rcspeciing the conduct of 
business in ihe meetings of such Councils Ln- that inirpose, and res- 
pecting the power of tlie Covernur-General to declare or witidiold 
his assent to laws or regulations made by the Governor in Council of 
Fort Saint George and B •mhay. and respecting the power of Her 
Majesty to disallow the same, • ’ ” • 1 r to laws or regulations to be 

so iiia h; by au\ Lieutenant-Governor in Council. 

49. Provided always, that no proclamation to be made by the 

Governor-General in Conncil under 1110 provLiem.' 

Previous assent ai • » x j: • 

of the Crown ncccs- oL cam.-ir.iumg any 

sary to give validity Conncil for the presidency, division, province, 
to proclamation jiereinbefore named, or any other 

provinces, or for idierbig the boinichiries of any ))reBideucy, division, 
province, or territory, or constitiuing any new province for (.lie purpose 
of this Act, shall have any force or validity until the sanction of Her 
Majesty to rlic .d idl have I.-::.-!! j.-cvi- u.-ly signified by the Secre- 
tary of Slate ill Cci!;)!:'! lo ilie Go'-e'-o-.-r-Gcneral. 

50. If any vacancy shall happen in the office of Governor-General 
of India wlien no provisional successor shall be 
in India to supply such vacancy, then and in 
every such case the Governor of the Presidency 
of Fort Saint George or the Governor of the 
Presidency of Bombay who shall have been 


Provisien for the 
supply of the office 
of Governor-Gene- 
ral in certain cir- 
cumstances 
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first appointed to the office of Guvernor by Her lliijerity, shall hold 
and execute the said office of Governor-General of India and Governor 
('i'lo' Presidency of Fort William in Bengal until a successor shall 
arrive, or until some person in India shall be duly appointed 
thereto; and every siudi acting Governor-General shall, diii iug the time 
of his continuing In act as such, have and exercise all the rights and 
powers of Governor-General of India, and shall be entitled to receive 
the enioluruents and advantages appertaining to the oftice by him 
supplied, such acting Governor-General foregoing the salary and 
allowances ;i.pprjrtaining lo the office of Governor to which he stands 
i 4 )p"i:iird ; and such office of Governor shall be supplied for the 
time during which such Governor shall be supplied for the time which 
such Governor " : ■ 'I •. i I '.in the manner directed 

in section sixty-tliree of the Act of the third and fourth years of King 
William the Fourth, chapter eiglH 3 --live. 

51. If, on such vacancy < „■ .■nn ing. :i .• l■•ld :ii.’>iar iii li.,; tlovenio''. 

who by tnrtue of this Act shall hold and execute 
the said office of Governor-General, iv-C'-ssaiA :<! 
(i.xcrcise the powers tliereof before he shall have 
taken his seat in Council, it shall be lawful for 
him to make known by proclamation his appoint- 
ment and his intention to assume the said office of 
Governor-General ; and after such proclamation, 
and thenceforth until he shall repair to the place 
where the Council may assemble, it shall be lawful for him to e.vercisc 
alone all or anj’’ of the powers which ini.ght he exercised by the Governor- 
General in Council, except the power of making laws and regulations ; 
and all acts done in the exercise of the said powers, except as aforesaid, 
shall he of the same force and effect as if they had been done by the 
Governor-General in C"ii!:-,dl : .sr -vided. that all acts done in the said 
Council after the date of such prochimaiion, hut before the coiumimi- 
cation thereof to such Council, shall be valid, subject iiRverthcloss 
to revocation or rdleralion hj- such Governor who sliall have sc> 
assumed the s£ud office of Govornor-Ge.neral and from, the date of the 
vacancy occurring, until such Governor shall haA-e assumed the said 
office of Governor-General, the provisions of section sixly-lwo of the 
Act of the third and fourth years of King William the Fourth, chapter 
eighty-five, shall he and the same are declared to be applicable To the 


If it appears to 
the Governor neces- 
sary to exercise 
p o w 0 r s before 
taking his seat in 
Council, he may 
make his appoint- 
ment, &e. known by 
proclamation 
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52, Nothing in this Act contained shall he hold iu derogate from 
or interfere with (except as hoioinbofui'e express- 
Ac?shall^deroSe the rights vested in Her Majesty- 

from the powers of or the powers of the Secretary of State for 
S^retai’v^°ri^^ State Council, in relation to the Government 

for India in Coun- of Her Majesty’s dominions in India, under any 
law in force at the date of the passing of this 
Act ; and all things which shall be done by Her Majesty, or by the 
Secretary of State as aforesaid, in relation to such Government, shall 
have the ~i,m(:' roref- ruMl vali-Iiiy j,- i' not been passed. 


53. Wherever any act or thing is by ibi.-- A'-i l•(■■lplil■(^d or au- 
thorized to be done by the Governor-General or 
“ in^CVTunci]°” by the Governors of the Presidencies of Fort 

Saint George and Bombay in Council, it is not 
required that such act t ;• tbiiig sl.<.i:;<i lcd> i:'; a'. mcr'liiig for making 
laws and regulations, unless where expressly provided. 
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AMENDING AND REVISING ACTS 


(i) THE GOVERNMENT OE INDIA ACT, I860 

(28 and 29 Viet., Ch. 17) 


AN ACT TO ENCAEGB THE POWEE OE THE GOVEENUK-GENEEAL 
OP INDIA IN COUNCIL AT MEETINGS POE MAKING LAWS AND EEGU- 
LATIONS AND TO AMEND THE LAW EESl’ECTING THE TEEEITOEIAL 
LIMITS OP THE SEVEEAL PEESIDENCIES AND LIEUTENANT-GOVEE- 
NOESHIPS IN INDIA. 

[9TH May, 1865] 


I 0/t. 67, 

1. The Governor-General of India shall have power at meetings 
for the purpose of making laws and regulations, 
to make laws and regulations for all British 
subjects of Her d,. • v. ; . i cloruiuioiis of 
Princes and Slates in India in alliance with Her 
Majesty whether in the service of tlie Govern- 
ment of India or otherwise. 


Power to make 
law.-- for -ill British 
(■•■.■.hjtci--; in nuT'ito- 
rio:- of allied Piiii- 
C 03 in India 


2. The preceding section sJiall ho read with and taken as part 


Preceding section 
to be read as part of 
section 22 of recit- 
ed Act 


of section L wen ty-twu of the said Act of the 
twenty -fourth and twenty-lifth years of Her 
Majesty, chapter sisty-ECVcii. 


3. [Rep. 41 and 42 Viet., Ch- 79 (S- L. R.) 

4. It shall be lawful for the Governor-General of India in Coun- 

_ , ^ cil from time to time to declare and appoint, by 

Power to Gover- ^ 

nor -General to ap- proclamation, what part or parts of the Indian 

point territorial li- territories for the time being under tlie domi- 
mits of Presiden- ° 

oies &c. by procla- nion of Her Majesty shall be or continue sub- 
mation the Presidencies and Lieutenant- 

Governorships for the time being subsisting in such tenitories, and to 
make such distribution and arrangement or new distribution and ar- 
rangement of such territories into or among such Presidencies and 
Lieutenant-Go, vern or ships as to the said Governor-General in Council 
may seem expedient. 
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5. Provided alwiiys that it shall ])e lawful for the iii-\ i-i’ 


Power to Secre- 
tary of State in 
Gounoil to signify 
disallowance of 
such prochima i-ion. 
Royal S'lnc! ion ne- 
cessary to transfer 
of entire districts 


State in Council In signify to the said (iovernor- 
Genea’al in Council his disallowance of any pro- 
clamation : and provided further that no such 
proclamation for the purpose ■■h 

entire Zilla or district from one Presidency l.n 
another, or from one Lieutenant-Governorship to 
;!ini'i;i:r. •>:t: ii inivr any r ■ ' - \ 


sanction of Her Majnsiy to the same shall have been previously 
signified by the Secretary of State in Cc!!i:-.:i! lo ;he rii \(.ni'>r.ri;,;:i(;ri,i. 


(ii) THE GOYEENMENT OF INDIA ACT, 1869 

(32 and 33 Vicr., Ch. 97) 


AN ACT TO AMEND IN CBETAIN RESPECTS THE ACT POE THE 
BETTER GOVERNMENT OF INDIA. 

Ch. 106]. 

1. AfuT the passing oO this Act, all vacancies that shall take 
Vacancies in Coun- place in the said Council shall be filled up by 
oil of India appointment by the Secretary of State. 


2. E\'ery moinhcr of the said Council who shall, after the passiiig 

of this Act, be so inied. shall be .ip; i; ' i 
Term of office ^ jgj^ year.s, and except as herein- 

after pii'vi'iod, >hi’..’. :!')V !)(* rc-ciigihic. 

3. It shall he lawful for lire Secretary of State to rc-appohit for 

a further period of live years any person whose 

Re-ap^intment ^ member of Couucil under this 

of a member for 

further period of Act, ' ■!. • i : . ■ ,i 

five years j^g made for special reasons of public 

advantage, which reasons shall be set forth in a minute signed by the 
said Secretaiy of Slate, and laid before both Houses of Parliament. 

4. Hxcepi as herein otherwise piuvidvd all ilic of tlie 

Former Acts to 

apply 1 0 future ment relating to meml)ers of the Council of 
members India, .-h.'.'.l ai!|-l,' to members appointed under 

the provisions of this Act. * 

5. [...omitted as being spent]. 

6. Any member of Gniinoil may by writing under Ids hand, which 
shall be recordiid iu the minutes of the Council, 


Resignation of 


resign his oflicc ; * 
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7. If fit any time hereafter it ahouhl appear to Parliament 


Provision as to 
future changes in 
the constitution of 
Council 


expedient to reduce the number nr otherwise to 
deal with the constitution of tiie said Council, no 
ineuiber of Council who has not served in his 
office for a period of ten years shall bo entitled 


to claim any coinpeusation for the. loss of his 
office, or for any alteration in tho terms and conditions under which 


the same is held. 


8. The appointments of the ordinary members of the Governor- 


Appointment of 
ordinary members 
of the Goveruor- 
General’s Council 
and of the Presiden- 
cies 


Go.ifrrarsCc.uucil. aruii.f the members of Council 
of the several presidencies ^ ® shall * * * be 

made by Her .Vlajesr-y by warrant under her 
Royal Sign Manual. 


(iii) THE INDIAN COUNCILS ACT, 1869 

(32 & 33 Vi.-r., Ch. 98) 


AN ACT TO DEFINE THE POWEES OF THE GOVBENOR-GENERAL 
OF INDIA IN COUNCIL AT MEETINGS FOE MAKING LA^VS AND EEGU- 
LATIONS FOE CEETAIN PUEPOSES. 


Whereas doubts have arisen as to the extent of power of the 
Governor-General of India in Council to make laws binding upon native 
Indian subjects Ixsyond the Indian territories under the dominion of Her 
Majesty, 

And whereas it is expedient that better provision should be made 
in other respects for the exercise of the power of the Governor-General 
in Council, 

Be it enacted by the Queen’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiriuial and Temporal, and 
Commons in this present Parliament assembled, and by the authority 
of the same, as follows 

1. From and after the passing of tliis Act, the Governor-General 
of India in Council shall have power at meetings 
for the purpose of making laws and regulations 
to make laws and regulatioii.s for all persons be- 
ing native Indian subjects of Her Majesty, Hei- 
heirs and successors, without and beyond, as well 
as within the Indian territories under the dojninion of Her ilajesty. 


Power to make 
laws for native 
Indian subjects 
beyond the Indian 
territories. 
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2. Xo law hfiretofnre passed by tbe fTOvernor-General oC Jiidia, 

or by the Cxuvernors of Madras and Bombay, 
respectively in Council, shall be deemed to be 
invalid solely by reason of its having reference 
1.0 native subjects of 7T 'I..' ■ v not within the Indian territories 
under the dominion of Her Majesiy. 

3. Xoiwiilwiauding anviliing in the Indian Councils .\.;1 i r in any 

other Act of Parliament contained, any law or 
or" a^end° ce'iTaih regulation which shall hereafter be made by the 
sections of 3 and 5, Governor-General in Council in manner in the 
>Vill. 4, c. 85 Indian Councils Act jirovided sliall not be 

invalid Iiy I'oason only that it may repeal or affect any of the provisions 
of the said Act of the third and fourth y.>r.;-~ of King William the 
Poiirfh, cliapiereiglity- ‘ . y*two, 

eighly-thine, eighty-four, eighty-five and eighty-six of the said Act. 

(iv) THE INDIAN COUNCILS ACT, 1870 

(33 Viet., Ch. 3.) 


AN ACT TO I^fAKE BETTER PROVISIONS FOR MAKING LAWS AND 
REGULATIONS FOB CERTAIN PARTS OP INDIA, AND FOB CERTAIN 
OTHER PURPOSES RELATING THERETO. 


Wb-’-re.-H it I> e\p; -iieiii rii.'t provision >’'icnl-.l be made to enable 
;Govoiii<ir-i Jevu-i-id ,'.i‘ In.liii i:! C.umcll i< inaxo, regulations for tlie peace 
and good govenniient of certain territories in India otherwise that at 
meetings for the purpose of making law.- and regulations held under 
tlie provisions of the Indian Councils Act, 1361, and also for certain 
other purposes connected with ibe riOv,>r!:ni(mi i.'f Indiii. 

Be it enacted by the Queen's Mc>r F.xccilo!'.;; Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in lliis present Parliament assembled, and by tlic antboriiy ol‘ 
the s.ame, as follows ; — 


J. Every Governor of a Presidency in Council, Lieutenant- 
Governor, or Chief Commissioner, whether the 


Power to Execu- 
tive < rovernment of 
British India to 
make regulations 
for certain parts 
thereof. 


Governorship, or Lioutonant- Governorship, or 
Chief Commissioner ship) he now in existence or 
may hereafter be established, shall have power 
to propose to the Governor-General in Council 


drafts of any regulations, together with the 
reasons for proposing the same, for the peace and government of any 
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part or parts of tho territorieH uiuli'i- his rrovorninent or administration 
to which tlie Secretary o!' Si-!!!* for India shall from time to time by 
resolution in Council declare -iie j.-r-iv i'.ii-n.- of this section to he appli- 
cable from a date to be lixed in such resolution. 

And the Coveruor-t Jeneral in Council shall take such drafts and 
ii.ii'. O' : an-i when any such draft sliall have l)ecu 
approved of by the ( Jovernor-tTCiicral in Council anil shall have 
received the Governoi-Generars assent, it shall be published in the 
Gazette of India and in the local Gasiettes, and shall thereupon have 
like force of law and be subject to the like disallowances as if it had 
been made by the Governor-General of India in Council at a meeting 
for the purpose of making laws and regulations. 

Tlie Pecrotfiry of State for India in Conncil may from time to time 
wiilidr;,".- 'i’ch pr-'A-er ,:iiy Governor, Lieutenant-Governor or Chief 
Commissioner, on wlmm it has Ireen conferred, and may from time to 
tiine restore the same as he shall think lit. 


' shall transmit to the Secretary of 

State for India in Council an authentic copy of 
every regulation which shall have been made 
under the provisions of this Act ; and all laws 
or regulations hereafter juade by the Governor- 
General of India in Council, whether at a 
meeting for the purpose of making laws and 
regnlalions, or under 1 he said provisions, shall control and supersede any 
regubtlioii in anywise repugnant thorelu which shall have been made 
under tlie same provisions. 


Copies of regu- 
lations to be sent 
to Secretary o f 
Si ( 1 . 1.0 Sub.;enuent 
cniictnioi’i-, 1 ,'.) coM- 
ti-ol rofiulatiou‘; 


3. Whenever the Governor-General in Council shall hold a 


Lieutenant-Gover- 
nors and Chief 
Commissioners to 
be members ex- 
officio of Governor- 
General’s Council 
for the purpose of 
making laws and 
regulations 


meeting for the purpose of making laws and 
regulations at any place within the‘ lindls of any 
territories now or hereafter jdaced under the 
administration of a Lieutenant-Governor or a 
Chief Commissioner, the Lieutenant-Governor or 
Chief Commissioner respectively shall be ex-, 
officio an Additional Member of the Council of the 
Governor-General for that purpose, in excess (if 


necessary) of the maximum number of twelve specified by the said Act. 
4. Section forty-nine of the Act of the third and fourth years 
Section 49 of 3 William the Fourth, chapter eighty 

and 4, Will. 4, o. 86 five, is hereby repealed, 
repealed 


H 
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5, 'Wlionovor any -Iiiiii !■■■ i r-n-o--! the Governor- 

General of India in Council whereby the 
safety, '.no .I’iiv. or interests of the British 
possessions in India, or any part thereof, nuiv 
he, in the .. ■ ■ . ■ ■ ■ ■ ' 

essentially affected, and he shall be of opinion 
either that tlie measure, proposed oiighf (o he 
adopted and curried into execution, or that it ought to be suspended 
or rejected, and the majority in Council then present shall dissent from 
such opinion, tlie Governor-General may on his own authority and res- 
ponsibility, suspend or rejeci the measure in part or in whole, or adopt 
and carry it into execution, but in every such ■•a.-c ai-y i \ ■) m'/uil.r!'- . f 
the dissentient majority may require thal Ihe said suspension, rejection, 
or adoption, as well as the fact of their dissent, shall be notified to the 
Secretary of Si ale for India, and such notification shall be accompanied 
liy copies of the minutes (if any) which the Members of the Council 
shall have recorded on the subject. 


Procedure in case 
of difierence bet- 
ween the Governor- 
General and the 
majority of his 
Council 


Power to ('ipfoi:'.'!. 
natives of India to 
certain offices with- 
out certificate 
from the Civil Ser- 
vice Commissioners 


•i!i;'l- y; io::-. -0 mr ivc- of India, of proved 
merit and ability, in the Civil Service of Her 
in India : Be it enacted, that nothing in 
the “ Act for the (Joveniment of India,” twenty 
one and iweniy-t wo Victoria, •■hai.icrcnehm-.'ii'i'd 
and six, or in the “ s.inn ■•crii-.iii apjM-i' in India, and to 

atnendtliclaw concerning the Civil Service there,” twenty-four and 
twenty-five Vio.toria. (diapter fifty -four, or in any other Act of Parliament 
or other law now in force in India, shall restrain the authorities in India 
by whom appoint men l.s arc(»n!ii.y ha mad-: io ■■dlv-o--. plac-, ;.i:d employ- 
ments in the Civil Service of I-Ier ^lajcsiy in India from appointing 
any native of India to any such office, place, or employment, although 
such native shall not have been admitted (o the said Civil Service of 
India in manner in •: dii: ! ■ I'ii '-i: nK-nric-n -i A -;: provided, but 
subject to such rules as may lie from time to time prescribed by the 
Governor-General in Council ami sanclioned by tlie Secretary of State 
with the coijcurrciice of a majority of members [O’esenl 
I ■■ of this Act the words “ natives of India’’ 
■ - born and domiciled wivhiii the dominions ol 

. i' : p:. r. habknaUy resident, in India, and nol 

established there for teiiqjorary purposes only ; and tliav it shall be 


in Council, 
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]i:v. i'i;l i‘- i l ii'- i ii- C'miicil it) iIcIiik; ujid limit I'rmri lime 

loi im- iii': !■■■■ of ‘iiiitive ol: Imliii’ llms expresned ; provided 

tliat every resolui ioii made hy him for such purpose shall be subject to 
the saiiotiou of the Secretary of Slate in Council, and shall not have 
force until it has been laid for thirty days before both Houses of 
Parliament. 


(vl THE INDIAN COUNCILS ACT, 1871 

(34 & 35 Viet., Ch. 34.) 


AN ACT TO EXTEND IN CERTAIN RESPECTS THE POWER OP LOCAL 
LEGISLATURES IN INDIA AS REGARDS EUROPEAN BRITISH SUB- 


JECTS. 


Whereas it is expedient that the power of making laws and 
regulations conferred on Go\’eruors of Presidencies in India in C"!iii(:ii 
by the I alio': '."o.i-e.-ii.-; .\c:,24 A. Vi--... c, 67, sec. 42 should iu 
certain respects be extended : 

Be it enacted by the Queeids .Must Excellent Majesty, by and 
with the advice, and consent of ihe r.Mrd- mol Tciiioo!'!'!. .-iml 

Commons, in this present Parliament assembled, and by the authority 
of the same, i ■■ • 

1. No law or regulation heretofore made or hereafter to be made 


Power to Local 
Legislatures to con- 
fer juriscliotiou over 
European British 
subjects to Magis- 
trates in certain 
cases 


by any Goveraor or Lieutenant-Governor in 
Council in India in manner prescribed by the 
aforesaid Act shall be invalid only by the reason 
th.r.i ii r .iifi-i- i-ii Magi.-i being justices of 
the peace, the same jurisdiction over European 
British >ubjecls as such Governor or Lieutenant- 


Governor in Council, by regulation made as aforesaid, could have 
lawfully conferred or could lawfully confer on IMagistrates in the 
exercise of iinrhority (sver natives in the like cases. 

2. When cvidoncc has been given in any proc.eeding imder this 
Act before a Magisiralc, being a justice of the 
peace, which .appears 1o be sufficient for the 
conviction of the accu.sed person, lieihg ah 
European British snhjeci;, of an offence for which, 
if a nutive, ho would under existing law be 
triable exi.lnsivoly before the Court of Sessions, 
of which) iu the opinion of the Magistrate is one whicli ought to l.)e 
tried by the High Court, the accused person, if such European British 


Committal of de- 
fendant (being an 
European British 
subject) to the 
High Court. (Indian 
Act No. XXV of 
1881, s. 226) 
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subject, shall be. sent for trial by the Magistri>l<‘ before the High 
Court. 

3, And whereas by au Act passed by the (jovernor-tM.-neral of 
India in Council, Indian Act No. <• XXII of 1870. 
it is provided that certain Acts heretofore ])assed 
by the Governors of Madras and Bombay res- 
pectively in Council, and by the Tdeutenaut- 
ui uiu.sei’- -I:!';!, so far as regards tire liability of 
European Britisi I subject to be convicted and punished thereunder, be 
and be deemed to be as valid as if they had been passed l)y the 
Governor-General of India in (.’ouiicil at a meeting for the purpose of 
making laws and regulations: Be it further enacted, that the said 
Governors and Lieutenant-Governors in i ’/ shall have 

power to repeal and amend any of the said Acts to l)e passed under 
the provisions of the Indian Couucila Act. 


Power to local 
T to 

I ,■■■ repeal 
certain laws 

Governor of Heugal ' 


(vi) THE INDIAN COUNCILS ACT, 1874 

(37 & 38 Viet., Oh. 91) 

AN ACT TO AMEND THE LAW RELATING TO THE COUNCIL OP THE 
GOVERNOR-GENERAL OP INDIA. 


Whereas it is expedient to amend the law relating to the Council 
of the Governor-General of India : 


Be it enacted, etc., et.c. " * * us follows : 


1, It shall be lawful for Her Majesty, if she sliali see lit, to 
increase the unmber of the ordinary members of 
the Council of the Governor-General of India to 
six, by appointing any person, from lime to time, 
by v. arrant midcr Her Bviy;;] Sign Manual io be 
an ■•rdina'-y mvinboi- « l: rli!- sai-! Ciaimdl i'l 


Power to appoint 
ordinary Member of 
Governor -General in 
Council for public 
works purpeae.s 


additioi; !■' li.c ^Jl•.■iin:■;:y n.erv.b-irr.-i ;ii>poiiv.>-d iimiev liner- 

of the '■ T."'ii;ni At-i. i-861. ” iiii-:ler -crii'-n f.i‘ ilir- 

Ac.t of ill-- 'I'.iriy .■m.l ihi'-iy-sliir i yi-.i!- i.l' Ib-r pi-i‘.-i>nl M.-iie-riy. 

cjjapter uiuc.y '•i-vi-i:. Tbi- !.!W !'.!:• Gv- limo i-dug in fj.i-,-,' wiib 
refereuve •■■viiuaj-y member-' ■ i‘ il;e (bu;iii;il of ;lie G iVeriue'-Griieial 
of India shall apply to the person so appointed by Her Majesty under 
tliis Aei, V. ' I ; !;. ■ ;i, for public works 

purposes. 


tHE COUNCIL OP INDIA ACT, 1876 


Ixi 


2. Whenever 


Power to reduce 
number of members 
of the Council of 
the Governor-Gene- 
ral 


member o1: (JouneiJ for public ■ ■ , 

slnill Inive been appointed under the lirst section 
of tliis Act, it shall be lawful for Tier Mujesly, if 
:-l:c ^hril -VO !■:. i-' din.!: i-h. i.i iiii.o ;i. iinn-.iiiv 
1 ■ i ■ of the Council 

of the Governor-Geueral of India io five, by 
I.’ ■ h ” 1- from liliiiig up any vacancy 

or vacancies occurring in the offices of the. ordinary members of the 
said Council appointed under section three of “ Tlie Indian Councils 
Act, 1861," and under section eight of the Act of the i bi' n -.-ccon'l 
jiiid i,i!i."!y -iidi'd y.-ar- of Her present Majesty, olinptor ninety-seven, 
i!.)i ooi'igii viuviucy in the office of the ordinary member of Council 
required by law to be a barrister or a member of the ]''’aculty of 
Advocates in Scotland, and whenever the. Secretary of Slate for India 
sbiiil 'o'.vi;' iiiri'iicf.i iliC C-.-v-. runr-i'M-uor::] of India that it is not the 
intention of Her Majesty to till np any vacancy, no temporary 
appoiutment shall be made to such vacancy under section 
( wonly-sevcii of “Indian Conncils Act, 1861,” and if any 
sucli temporary appointment shall have been made previously 
to the receipt of sucli information, the tenure of office of the person 
((!m])orarily api)oinfed shall cease and determine from the time of the 
rcccii)t ul; such information by the G-ovcnioi'-Gciieral. 

3. Notliing in this Act contained shall affect the provisions of 
section eight of “ The Indian Councils Act, 
nbr'-GSorS inures- 1861," or the provisions of section live of the 

poet of his Gounoil, Act of the thirty-third year of Her Majesty, 

not affected chapter (liree. or any power or authority vested 

by law in the Governor General of India in respect of bis Council or 
of the members thereof. 


(vii) THE COUNCIL OF INDIA ACT, 1876 

(39 Viet., Gh.W.) 

AN ACT TO AMEND THE LAW BELATING TO CERTAIN 
APPO.INTMENTS TO. THE OOUNGIL OF INDIA. 

Whereas by an Act of the thirty-second and thii-ty-tliird years of 
the reign of Her present Majesty, chapter ninety-seven (in this Act 
referred to as the Act of 1869), it was, among other things, provided 
that the membera of the Gounoil of India were to hold their offices for 
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a pyriiMl of ten years, and for such further period as is in section 
three of the said Act inentioued, 

Aiul -whereas, 1 being had lo ilu' coiuposiiioii of the said 

Council ■■ '•.-■■■ii t: ten of the Act of the twentylirst and 

twenty-second years of Her [)resenl ^lajo^ty. chapter one hundred 
and six (in this Act referred to as the Act of 1 ''' 08 , 1 . it is expedient to 
amend the said first-mentioned Act in eervain particulars. 

Be it enacted * * * * as follows : 

1. Nniwhh.srfindinganyrliing ill the Actof 1869, the >eCi'''i.',jy 
of State for India may, if he thinks fit, suljject 
pe^iorS'^pro- condition as to the number of appoint- 

fassional or other ments liereinafter laid down, appoint any 
qualifications person having professional or other peculiar 

ipioliiic.-i! lobe a member of the said Council under (his 
Act ; and every person .so appointed shall hold his office in the same 
manner, and shall be entitled to the same salary, pension, and other 
rights and nrivileges, and be subject to the same disabilities, as if 
he had been elected or appointed before the jiassiiig of the Act of 
1869. 

Where any person appointed under this Act is at his appointment 
a member of the iii- -I ■>,' id- .'■••••vi for i ic' j'lirp.-.'-cs of 

tiiis Act shall be reckoned from the time of his first appointment to 
the Council. 

The special reasons for every appointment under this Act shall be 
stated in a minute of the Secretary of State for India, and shall be 
laid before both Houses of Parliament. Not more than Mi.-:-.' !>'-r' 'i:: 
appointed under tliis Act shall be momlx'rs of tlic Council at the same 
time; nor shall the provisions of sections seven and ten of the Act of 
1858, with refereiiee to the members of the Council and the qualifica- 
tions of the major part of the m-.-i:;'-':-.'. ' =■ s-.fT. ..:;cd by this Act. 

(viiil THE INDIAN COUNCILS ACT, 1892 

(55 & 56 Viol., Ch. 14.) 

AN ACT TO .(UIKND THE INDIAN COUNCILS ACT, .1801. 

Be it enacted by the Queen’s Most Excellent Maj'.-iy. by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons in this present rarliamcid assembled, and by the authority 
of the same, as follows 
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1. (1) The niimber o£ iidilitioiiiil members of Gnimoil nominated 

rrov^-ion-- for It:- hy the Governor-General under the provisions of 
c:vii^o (J imi^ui.'.' Ti section ten of the Indian Councils Act, 1868, 
chi' n!’’-- >'■ «ball he such as to him may seem from time to 
^=v■-, :"'.tl v-.'uo!'- time expedient, hut shall not Vie less than tea 
tions nor itiore tlnin sixteen ; and tlie nnmher of 

additional nKiinhers of Council nominated by the Governors of the 
Presidencies of Kurt St. (icorm; and Ihnnhay rc.spcciivcly under the 
piovi-io!;." of s -cii >.1 1 went y-nine of (he Indian Councils Act, 1861, 
shall besides the Advocate-General of the presidency or officer i.ctiiig 
in that capacity, he such as to the said Governors r '-pr-ciivcl;.- may 
from time to time exi^ediont, but shall not be less than eight nor 
more than twenty. 

(2) It shitil hi- h'.wi':!! ('■>•• the Governor-General in Council by 
proclamation from time to time to increase the number of Councillors 
whom the Lientenant-Governors of the Bengal Division of the Presi- 
dency of Port Wiiii.'.m ami of the North-Western Provinces and Oudh 
respectively may nominate for their assistance in (.taking laws and 
regulations : Provided always that not more than twenty shall he 
nominated for the Bengal Division, and not more than lifieeii for the 
North-Western Provinces and Oudh, 

(3) Any person resident in India may he nominated an 
additional member of Coinudl under sections ten and twenty-nine of 
the Indian Councils Act, 1861, and ihis Ad. or a member of the Coun- 
cil of the Lientenaiit-Governor of any province to which the provisions 
of the Indian Councils Act, 1861 , touching the making o Flaws and 
regulations, have been or are liereafter extended or made applicable. 

(4) The Governor-General in Council nuiy from lime to time 
with the approval of the Secretary of State in Council , make regu- 
lations as to the conditions under which such nominations, or any of 
them, shall be made by the Govornor-Goneral, Governors, and 
Lieutenant-Governors, respectively, and prescribe the manner in which 
such regulations shall be carried into effect. 

2. Notwithstanding any provision in the Tudiiiu Co:'.ii. il- Aci. 

1861, the Governor-General :iF liuiia in C"iU!- 
Modifioation of cil may from liiiie to time make- rule- c.uiliori-- 
provisions of meeting of the Governor-General's 

25Vict, c. G/asto -i 1 ^ i i i 

business at Legisla- Council for the purpose of making laws and 

tive meetings regulations the discussion of the Animal 

Financial Statement of the Governor-General 
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ill Connoil lunl ilip askiiiii' nl queslioiiP, Imt niulpr snoli omiditions and 
resTi'ietions ns to tlie sulijeoi, or otherwise ns shnll lie in the said rules 
jirescribed or declared ; And nol\villI^lnnding iin_\ [irovisioiis in the 
Indian Couiuiils Acl, IB'iI, the (roveniors in ('•ouncil of Fort SI. George 
and Ihnohay, respectively, and the Liiuitenant-Governor of any 
)jioviiice to wliicli the provisions of tin* Indian Coiiiieils Act, 1801, 
touching (lie nii kii g of bi,-.-.-- and ■■-guia'i*-:!--. have been made or are 
hereafter extended or made applieahle. may from lime to time make 
rules for authorising at any meeting of their respective Goimcils for 
the purpose of making laws and regulations the discussion of the 
Annual Financial Statement of their respective local Governments 
and the asking of questions, but under such conditions and restric- 
1 , ions as ui subject or otherwise as shall iii the said rules applicable 
to suoli Councils respectively he prescribed or declared. But no 
member at any such i:r.*iing of any Council should have pow'er to 
submit or propose any resolution, or to divide the Council in respect of 
any such financial discussion, or the answer to any question asked 
under the autluirity of this Act or the rules made under this Act : 
Provided that any rule made under this Act by a Governor in Council, 
or by a Lieutenant-Governor, shall be submitted for and shall be 
snbjeet to tlie sanction of the Governor-General in Connoil, and any 
rule made under this Act by * 'I Council shall be 

sulirnihed for and shall be subject to the sanction of tlie Rocretary of 
State in Connoil ; Provided also that rules made under this Act i-* 
not he subject to alteration or amendment at meetings for the purpose 
of making laws and regulations. 

3. It is hereby ■is -de.ro*! iin,'. liu- i v.v!!iy.-ef**ud section of the 
Indian Councils Act, 18G1, it was and is iiiiend- 
ed tliat the words Indian ierritories now 
iindei’ I he dominion of Her Ma jesty ’’ sliauid bo 
read and Construed as if the words '* or 
hereafter ” were and had at the rime of the 
passing of tlie said Act been inserted next after the word now ” and 
further, rliat the Acts' third and fourth, William the I'kiiirth, Cliaptec 
eighty-live, and sixteen tli and seventeenth Victoria Chapter ninety-five 
respectively, shall be read and construed as if at the dare of the enact- 
l■ie!l^ i’.«r.*.'r i; v..-*,- intended and had been enacted that 

ibi,* ^aill Ai'i- iv-|i.*c‘:ivcly Ji.-iild extend to and include the territories 


Meaning ot 24 
25 Viet. c. 67, s. 22; 
3 A 4 Will. TV, e. 
85; ctlG&lTVict. 
c. 95 
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acquired after the (laies^ ihereof respectively, hy ihe East India Comr 
pany, and shuuld nut be coiilined to the territories at the dates of the 
said enactments respectively in the possession and under the Goveni- 
luent of the said Coinpaiiy. 

4. Sections thirteen and thirty-two of the Indian Councils Act, 
1861, are hereby repealed; and it is enacted 

Rep»l 


additional meniher of (Joimcil or any members of the 
Council of a Lieutenant-Governor appointed 
I'i? undi r.rii:' '^aid Act ■•!• this Act shall be absent 


valancy in°numb« utidc r.rii:' >^ain Am -r this Act shall be absent 

of additional mem- from India or unal)le to attend to the duties of 

his office for a period of two consecutive 
months, it shall be lawful for the Governor-General, the Governor, or 
the Lieutenant-Governor to whose Council such additional member or 
mc!iib.-'> may liav.* -n nominated (as the case may be) to declare, 
by a no; hbiaiii.n piiidi'if-'i in the Government Gn^ette^ ilini-tlie seat in 
Council of such person has become vacant, 

(2) In the event of a vacauc.y occurring Ity the ahseuce from India, 
inability lo attend to dury. death, acceptance of office, or resignation 
duly accepted of any such additional member or members of the 
Council of a Lieutenant-Governor, it shall be lawful for the Governor- 
General, for the Governor, or for the Lieutenant-Governor, as the. 

may be, to iiumimise any as au-lii io'ial member or inembors, 

ii-; I 111,- ea-e may be. ill his place: and cv(-ry meinbnr so nominated 
sliall be summoned to all meetings held for the purpose cif making 
laws and regulations for the term of two year.s from Llie date of 
such nomiuaiovi : Provided always that it shall not be lawful by such 
nomination, or by any norninaiiou made under this Act, to dimi- 
nish the proportion of non-official memViers directed by the Indian 
Councils Act, 1861, to be nominated. 

6. The local legislature of any province in India may from time 
Powers of Indian passed under and subject to the 

provincial legis- provisions of the Indian Councils Act, 1861, and 
latures previous sanction of the Governor- 

General but not otherwise, repeal or amend as to that pro\dnce any 
law or regulation uxade either before or after the passing of this Act 
by auy authority in India other than that local legislature : Provided 
that an Act or a provision of an Act made by a local legislature^ au<^ 

I 
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!>n1i?piliiriitly to by the Governor-Greneral in iMirsnance 

ofihe Tnclian Councils Act, I8(il. shall not he deemed invalid by 
reason only of its ivijuirinu; rlio previous sanction of the Governor- 
General under ibis seclion. 

6. In this Act — The. exprerisinn, ‘‘ local 
Dofinitioiis legislature”, meaup— 

(1) The Governor-in-Council for the purp|J^e of making 
laws and regulatiiin< of the r'-i ■■I'’ in. Fort St. George 
Bombay ; and 

(2) Tli(' Cnniu-n for the purpose of making lawe and regnla,- 

■ I . . • ■ • • • ■ • ' ! ' tlie provisions 

of the Indian Councils Act, 1861, touching the making of laws or 
regulations liave hcou or hereafter extended or made applicable. 

The expression “ Province” means any pi-e.si<lftncy, division, 
province or territory over which the powers of any local legislature 
for the time being extend. 

7. N''iioi' g in tiii- .\.!t shall detract froin or diminish tlu! powers 

of the Governor-General in Council at meet- 

ooTOiotaSi ta “S“ 

Oounoil regulations. 

8. This Act may be cited as the Indian Councils Act, 1892 ; 

and the. Indian Councils Act, 1861, and this 
Short, title cited together as the Indian Coun- 

cils Acts, 1861 and 1892. 


(ix) THE INDT.\N COUNCILS ACT, 1904 

AN ACT TO AMEND INDIAN COUNCILS ACT OP 1874. 

Whereas it is etc. etc. * Be it enacted * * * as 

follows 

1. In section one of the Indian Councils Act, 1874, the words 
‘‘ who shall he called rhc member of council for public works " and in 
section two of the same Act the words ‘ for public works ’ are hereby 
repealed. 

2. The Act shall he cited as the Indian Councils Act, 1904. 
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(x) THE COUNCIL OF INDIA ACT, 1907 

AN ACT TO AMEND THE LAW AS TO THE COUNCIL OP INDIA 

Be it enacted by the ]ving''< Most Excellent by and with 

the advice and consent of the Lords Spiritual, and Temporal and 
Commons, in this present Parliament assembled, and liy the authority 
of the same, ns follows : — 

1. 1 ii" of India shall consist of siu-b nnniber of members 

not less than ten and not more than fourteen, as the Secretary of 
State may from time to time determine. 

2. In section ten of the C ■. ■ ■ . ■ .■ ■■■, ''»•> (21 and 

22 Viet. c. idO), tlie word.s “ more than live years ’’ shall be substitut- 
ed for the words “mure than ten years.” 

3. Section thirteen of the same, .let shall, as regards any mem- 
ber iipri'hii.'d ' .' of this Act, be read and construed as 

if the words one thousand pounds were substituted for the words one 
thousand two hundred pounds. 

4. Section two of the G-overument of India Act, 1869 (32 and 
33 Viet. 0 . 97), shall, as regards any appointment made after the 
passing of this Act, be read and construed as if the word “seven” 
were substituted for the word “ ten.” 

5. The Council of India Act, 1876 (39 Viet. c. 7), and the 
C"iim-il of l!i'ii:i. li"'ii,;cii‘.;: Act, 1889 (52 and 53 VicI, o. 65), are 
hereby repealed. 

6. This Act may be cited as the Council of India Act, .lbU7, 

(xi) THE INDIAN COUNCILS ACT, 1909 

AN ACT TO AMEND THE INDIAN COUNCILS ACTS 1861 AND 1892 AND 
THE GOVERNMENT OF INDIA ACT, 1838 
/>»'!/.' 

Be it enacted hy the King's Most Excellent Majesiy, by and with 
the advice and consent of the Lords Si>iriuial and Temjioral. and 
Commons, in this preseiil Parliament assomhled. and by the authority 
of the same, as follows ; — 

1, (1) The addition.al members of the Councils for the ]>nrpose 

of making laws and rcgidaiions (Inu'einafier 

Amendment of referred to as Jjeii-islulJve Cuimcils) of the 
constitution of Lc- - j- i- ■ 

gislative Oonuoils Goveriior-Leneral and (lie Governors or 1 ort; 81, . 

George and Bombay, and the members (d the 
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Legislative r.-iineii.- i.i.’V: -iv .•.■■i-'.iiv.i-l. or which may lieivaDoi- b- 
constituted, o£ - i ••■■■':' .r of Provinces, instead 

fi! all nominated by the Governor, or jneutcmiul-Governor in 

,,.-..vide.l by the Indian Councils Acts, LS'.i and 1892, shall 
...j I ■ ■ . ... . ■ * in accordance 

with regulations made under tins Act, auu ' ihc''- Act' to 

the meinhciv so noininaied and their nomination shall be construed as 
including references . • ■ ■■ h ■ ■! their election. 

(2) Tlie munber of additional mmni)ers or members so nominated 
and elected, the number of such members reciuired to constitute a 
, i oncli niembers and the miinnor of lining 

to attend to duly, ileatu, acuBpitkUoo ..f . . . 'y 

acci'-itled, or niherwise. shall, in the case of each such Gonncil. be sncli 
us may be pie'^cribed by '■i gn:iiii-':i.' ondor this Act : 


Provided > . ' number of members so nominated 

and elected shall uof. in the case of any L-.-gi.-laiiv.- t!iei!!i..jii-i 

in the lirst column of the !' exceed the imnibor 

specilied iu the second column of that schedule. 


2. (1) The tmmber of ordinary metnbers of the Councils of I bo 

Governors of Fort Saint George and Bombay 
Constitution and . 

procedure of oxccu- >-v ^udi m.imbcr u-a oxcee.nng four as the 

Governors^'of^ Fort S'^cretary of Slate in Council may from time to 

Saint George and time direct, of whom 1 wo al lou-sl .'•hall be per- 

Bombay 

sons who at tlie time of liicir apn...iiiinmiir. Inno 
been in the service of the Crown in India for at least twelve years. 


-.2 i. ■ ■ _ .'-o’, '■such Councils there is an 

y f ■ ■ - ■ U'luu- or other person presi- 

ding shall have iwi» vnic.., or the easting vole, 

3. (1) it shall he lawful for ilie Governor-General in Conucil, 

Power to consti- '"'ith the approval of the Secretuiy of Stare in 

tuto iirovincial Exc- Council, by prockmation, to create a Conucil in 

cuthe Ccinicik the Bengal Division of the Presidency of Fort 
William for the purijose of assisting the Lieutenanl-Govornur in the 
executive government of the province, and by such proclamuiion— 




■■ 


# 
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(«) to make i ! ■ i i '■ ■■, sijiill ‘'i- in.,- number 

(not exceeding four) and (|iialilieiilion>; of tlie members of the 
Council ; and 

Q>) to make :‘-ir ibi- appointment of temporary or acting 

members of tire C-.m;.-:! diirini;' ;]:*• absence <«f any mcnrber from illness 
or otherwise, and for the prot;ednre to be adopted in case of a dilVer- 
euce of opinion Lieutenaut-Goveruor and bis Council, and in 

the case of equality of votes, and in the case of a Lieutenant-Governor 
heing obliged to absent- himself from his Council from indisposition or 
any other cause. 

(2) It shall be lawful for the Governor-Geueral in Council, with 
1 ho like approval, by a like proclamation to create a Council in any 
other province under !.!,••.• ‘ ■ I* - -"assisting 

the l.i-iiiivnam.-G-'Vi-rioir in the i-x'vutive ,.•••. ■ : 

Provided that before any ;• i® made a draft there- 

of shall he laid before, each House of Parliament for not less than 
sixty days during the session of Parllamenr, and, if he Core the expira- 
tion of that time an A<ldr(^ss is pre.senled to His Majesty by either 
House of Parliament against the draft or any part thereof, no further 
j»r'--:cediiig> slitill b^■ iiikvn !):.-r<-^ 'i. without prejudice to the. making of 
any new draft. 

(11) Where any -such proclamation has been made with respect to 
any province tlm Cieulenant-Goveruor may, with the consent of the 
Governor-General in Council. Croin time to lime make rules and ordoiv 
fu!' ill!' iiM-re 'uii vciiionr ir;in-;i.;n'i-!i ol' bii-riu-!— in his Council, and any 
order made or act dune in ii<.;c,ord:iiicir uiti: th-- rules and orders so 
made shall be deemed tube an act or order of the Lieutenant-Governor 
in Council. 

(4) Every member of any such Council shall be appointed by the 
Guvernov-General, with the approval oL‘ hi- ‘NCajo-iy. and shall, as such 
be a member of the Legislative Council of the Lieutenant-Governor, in 
addition to the members nominated by the Lieulenanl -Governor and 
elected under the provisions of this Act. 

4. The Governor-Geueral, ami the Governor of Fort Saint 
George and Bombay, and the Lieut enant-Gover- 
Yiw-KSe?ts province respectively shall appoint 

a member of their respective councils to bo Vice- 
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President thereof, and, for the ■ -i' ■ " ' holding and 

execnting i he. office of Grovernor-General or G-ovemor of Fort Saint 
George or Bombay ; ■■■■.' . at meetings of Oouncil in the 

absence of the Governor-General, Governor, or Lieutenant-Governor, 
the Vice-President so ai'poinied shall he deemed to he the senior 
member of Council and the member highest in rank, and the Indian 
Councils Act, ' -■ i ■ 

ment of India Act, 1833 shall have effect 
3 & 4 Will. 4. c. , 

gg accordingly. 


5. (1) N' ; ulin-ii-cdhr.; rnydii'.ig in the Indian Councils Ac(, 

, 1861. the Governor-General in Council, tin* 

Power to extend . . n • -i i 

business of Legis- Governors lu Council ot iMtrt burnt (leorge and 

lative Councils Bombay respectively, and the Lieutenant- 

Governor or Lieutenant-Governor in Council of ■•vfv pri.viii,-o. shall 
make rules authorising at any meeting of their respective legislative 
councils the discussion of the annual financial statement of tiie 
Governor-General in Council or of thcdr re spec live Local Goveriiiueiits, 
as the case may be, and of general ]»ublic interest, ami 

ihe asking of questions, under such ■ ‘-i '■■■■as may 

be prescribed In the rules applicable iu the several councils. 

(2) Such rules as aforesaid may in-ovidc for the appointment of 

a member of any such council to preside at any such discussion 
in the place of the G ■ •• ' ;• 'h C Lieutenant-Gover- 
nor, as the case maj ■ ' '’■ ■' i ■ . 

(3) Rules under this section, where made by a Govonh'i- in 

Council, or by a Lieutenant-Governor, ora Lieutenant-Governor in 
Council, shall be subject lo the sanclion of ihe Goveruur-Goncval in 
Council, and where made by the Governor -General iu Council shall be 
subject to '.'w-' .-i'li ii;.:! >.l- iln- 8. ary State in Council, and shall 
not be sub;;'. '--, :\h-.-r;-.:i'..i -.r by li.c L(■.^:i^l alive iLiiiieil 

of the Governor -General, Governor, or Lie-.;-..-:!:iiu-G.iVi'rr.-'r. 

G. The Govfirimr-Goiu'ial in Council shall, subject to the ■.;■■ ■ 
v.ii i-i ill- \ .-f ill Council, make 

regulations legd-uiion.? a,^ i j miumii.--- under which and 

maimer in which persons resident in India may 
be nominated or elected as members of the IjOgislative Councils of the 
Govornoi-Gcncral, Governors, and as to the qualifications for being, 



THE INDIAN COUNCILS ACT, 1909 Ixxi 

and for being unininaterl or elected, a member of any such council, 
and as to any other matter for which regulations are authorised to he 
made under this Act, and also as to the manner in which those regula- 
tions arc to be carried into etfoct. fh--:-; ■■i..;;. under this section shall 
i.iii '■!> '■nhi' Oi !■• aiii--:i;i-vi ■■y the h- ■ ' ' ; " / 

i!i-‘ t ii'.rai. 


7. All rl:•g||ii:l i-.ii- and rules made under this Act, 

Laying of procla- ’*>' l^'‘5ntouatd-Govornor 

ni a t i 0 n s, etc,, made for the more convenient transaction of 
before Parliament , . . , . i , 

business m ins GounciJ shiill oe laid before both 

TT-Misi.-'; iif Piivli.uooin a- -'••n ;!■> n.ay be after they are made. 

d. (I) This Act may be cited as the Indian Councils Act, 1909, 
and shall be construed with the Indian Council 
Acts, 1861 and 1892, and Uiose Acts, the Indian 
Councils Act 1869, the Indian Councils A-;;, 157', 
the Indian Councils Act, 1874, the Indian 
Councils Act, 1904, and this Act may be cited 
iogether as the Indian Conucils Acis, 1861 to 1909, 


Short title, cons- 
true t i o n , 0 0 m- 
mencement, and 
repeal. 32 & 33 Viet, 
c. 98. 33 & 34 Viet, 
c. 34 


(2) This Act shall come into operation on such date or dates as 
the Goveruor'Ceueral in Council, with the ap- 
proval of the Secretary of State in Gonnoilj 
luayappoinT, and dilfere.ui dates may he appoint- 
ed for different purposes and provisions of this Act and for different 
councils* 


37 & 38 Viot. c. 91. 
4 Edw. 7 c. 26 


On the date appointed for the coming into oporatiuii of this Act 
as respects any T.egislative Council, all the nominated members of the 
Council then in office shall go out of office, but may, if otherwise quali- 
fied, Ije renominated or he elected in accordance with the provisions of 
this Act. 

(8) The euactmeuts mentioned in the Second Schedule to this 
Act are hereby repealed to the extent mentioned in the third column 
of that Schedule. 
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SCHEDULES 


FIRST SCHEDULE 

:\[a rilin', m XHiiibrra of dominated and FAcctccl ^Te^lnbers of Legiuhtive 
Gouneils 


Legislative Council. 


jMaxLmum 

number. 

L- ■ ■■■I: ■. .; .1 ■ ■■■ C-.,- ■!!, 


60 


■ George ... ' 

50 

;; 

or of the ' 

50 


.'■ilMi! 

• or of the 

50 


: vernor of ! 

50 

1 = ■ . < '.j ' • : . ■ • ■ •• •' 

i.-aor of thel 

50 

1 1 V ‘ ^ 

•nor of the : 

30 

Legislative Council of the 

' any; 

1 

30 

Province which may hereafti' • ■ . ■ 

30 


SECOND SCHEDULE 


Enactments repealed 


Section and 
chapter. 


Short title. 


Extent of repeal. 


24 and 25 
Viet., C. 67. 


55 and 66 
Viot., c. 14 


Tl, In " ■ s i ■ \' 

A< . In ... : i .-.c!--;- 1 

two years from the date of such nomina- 
tion.” 

In section fifteen, the words from “ and the 
power of making laws and regulations” to 
“ shall be present.” 

Tn section twenty -nine, the words “ not less 
than foirr nor more than eight in number,” 

In sccricn rbiiry. ihi.- words “for the term of 
iwo yr-arv from r-he (ijuc of such nomina- 
I lion." 

In section thirty-four, the words from “and 
power of making laws and regulations,” to 
i “shall be present.” 

I In section forty-five, the words from “and 
I the power of making laws and regulations” 
to “shall he present.” 

Sections one and two. 

The Indian . In section four, the words "appointed under 
Councils I the said Act or this Act” and paragraph 

Act,, 1S92. .■ (2). r- 
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GOVERNMENT OP TNETA ACT, 1912 

(xii) GOYEBNMENT OE INDIA ACT, 1912 

(2 & 3 Geo. 5) 

AN ACT TO ?*IAKE SUCH AIMKNOilHNTS JN THE LAW RELATING TO 

THE ..Government op India as are consequential on the 

APPOINTMENT OP A SEPARATE GOVERNOR OP PORT WILLIAM IN 
BENGAL, And OTHER ADMINISTRATIVE CHANGES IN THE LOCAL 

Government of India. [noth June 1912 .] 

Whereas His Majesty lias been pleased to appoint a Governor of 
till- Pivsiii'Mi'-y of Fort Williiun in Bengal as delimited by a procla- 
mation made by the Governor-General in Council and dated the 
twenty-- : '= ■: ;■ 'F' ■ ■ ■ s : .-’.'e: 

An: ■ ■■■. ■ •' "di-- ‘‘i /two further 

proclama'vio'is of the same date has constituted a new province under 
a Lieutenant-Governor styled the province of Bihar and Orissa, and 
has taken the province of Assam under the immediate authority and 
management of the Governor-General in Council. 

And whereas it is expedient to declare what powers are exer- 
cisable by the Governor and Governor in Council of tlie presidency 
of Fort WilliiJc, i:i Bcng.d and to make orlicr provisions with respect 
,to the administrative changes effected as aforesaid 

Bo it therefore cnacied by the King's Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons in this present Parliament assembled, and by the 
authority of the same, as follows ■ 

1.— (1) It is hereby declared that the Governor and Governor in 
Council of the f)residency of Fort Wj';:.;. 
Power of Bengal shall within th.at presidoiioy as so deli- 

norot roi-tj ^ *■ 

William in Bengal mited as aforesaid, have all the rights, duties, 
functions, and immunities wliicli the Governors 
and Goveinors in Council of the presidencies of Fort St- George and 
Bombay respectively possess, and all enactments relating to the 
Governors of those presidencies and the Councils (whether for 
executive or legislative purposes) thereof and the members of those 
Councils shall apply accordingly to the Governor of the presidency of 
Fort William in Bengal, and his Council and tlie members of that 
Council : 

Provided that, — 

(a) if the Governor-General in Council reserves to himself any 
powers now exercisable by him in relation to the Presidency of Fort 
K 
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William in llmigal. those -]:!ill (■..Hiiii!:;-"' to be exercisable by 

:ii;- 'iuV'!!!. i ‘i. Gonneii in the like manner and to the. like 

oxieut as hendot'ure : and 

{b) It sliall not be oblij^alory to nominate the Advocate-General 
III the [iresidency oil Fort William in Beiioal or any ■■riic--:- acting in 
that capacity to be a member of the legislalivi; cuuno.il of that 
Governor of that presidency. 

(2). The power of the Governor-General in Gouncil under section 
one of the Indian Presidency Towns A(it iSlo, 
55 Geo. 3. c. 84 to extend the limits of the town of Calcutta 
shall be transferred to the Governor in Council 
of the presidency of Fort William in Bengal. 

2. The pvuvi-ii ii--- -d: ihree -if the Indian 

Councils Act, 1H09 (which relate to the constitu- 
tion of _ • ' • ■ ■ -I.-:' !!i c.‘ -iy 

to the province of Bihar and Orissa in like manner 
us they applh'd to the province of the Bengal 

division of the presidency of Fort William. 

3. Tt shall be lawful for the Goveriior-General in Council by 

proclamation to extend subject to such moditi- 
cations and adaptations as he may consider 
necessary, the provisions of the Indian Councils 
Acts 1861 to 1909, touching the making of laws 
).i I • for the pea(!e and good Govern- 

ment of provinces under J.i(u;i'?ii:!iii-Go\criio.-.': (including iiio 
ii' to iiio c,ii!-iilulion of h-gishdi^c councils for such provinces and the 
hiisiuo-.s !0 be irati',u;i'-d u> any lerriioric.'- for iiio liiiic lining 

under a chief commissioner, and whore .such provi.sions have been 
applied to any such territories the proviso to section three of the 
Government of India Act, 1854 (wliich relates to the alteration of laws 
and regulations in such territories) sJiall not apply to those territories. 

4. (3) The enactments mentioned in Part I of the Schedule to 
this Act shall have elfect subject to tlie amend- 
ments therein specilied, and section fifty-seyen of 
the Fast India Company Act, 1793, and section 
seventy-one of the Government of India x\ct, 

1833 (which relate to the filling up of vacancies 
in (.he Indian Civil Service), and other enactments mentioned in Part 
II of that Schedule are hereby repealed. 


Provisions as to 
the provinoa of 
Bihar. 9 Eelw. 
7. c. 4 


Creation of le- 
gislative councils of 
chief commissioners 
17 and ISVict. c. 77 


Amendment and 
repeal of Acts and 
saving of 33 Geo. c. 
52 and 4 Will. 4 
c. 85 
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(■J) Nothing in this Act or in the said ■ 'i . ’ , i ■> 'l! 

affect tlie po-vver of tlie Governor-General in Council of making' new 
(listrnl)iitions and arrangement of territories into and among the various 
l-residericic.- ami !i>M;i.'-ni‘.iii-govei'-(>:>h:i'>. m.d it is lierehy declared that 
the said power extends to territories nnder the imnimliiiie authority 
and inanag(.'inent of the Governor-General in Council as well 
as to territories subject to the several presidencies and lieutenant 
governorships. 

5. This Act may he cited as the Government of India Act, 
1912, and sliall come into operation on such day 
as the Governor-General in Council witli the 
approval of the Secretary of Slate in Coiuioil 

SCHEDULE 

PABT I 
Amendments. 

In section fifty of i In- Indian Councils Act. 1861 (24 and ,25 
Viet, c, 67), after the words ‘‘ then and in every such case,” there 
shall be inserted the words ‘Mlie (tovoriior of tlie Presidency of Fort 
William in Bengal.” 

In the First Schedule to the Indian Councils Act, 1909 (9 Edw. 
7» c. 4), there shall be inserted — 

“ Legislative Council of the Governor of Fori William in 
Bengal, ... ... • ... ... ... 50 

“ Lcgislal ivo Council of the Lieuleiiant-Governor of Bihar and 
Orissa ... ... ... ... ... 50.” 


Short- title and 
commencement 

may appoint. 


PART II 
Bepeals. 

Sections fifty-three and fifty-seven of the Bast India Company 
Act, 1793 (33 Geo. 3, c. 52). 

In section sixty-two of the Govermui-ul of India Act, 18,33(3 and 
4 Will. 4. c. 285) the words " and Governor of the Presidency of Fort 
William in Bengal,” and section seventy-one of the same Act. 

In section fifty of the Indian Councils Act, 1861 (24 and 25 
Viet, c- 67) the words “ and Governor of the Presidency of Fort 
William in Bengal.” 
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In the First Schedule to thf- Indiiin Councils Act, 1909 (9 Edw. 
7. c. 4). ilie followinj:^ words ; — 

“ Legislative Council of the Lieutenant G-overnor of the Bengal 
Division of tlie Presidency of Fort William ... ... 50 

“ Legislative Council of the Lieutenant-Governor of the Province 
of Eastern Bengal and Assam ... ... 50,” 

YI 

Qur.r.x VICTORIA’S PROCLAMATION, 1858 

Tlie -I’oili.'wing i.' ih*- rid’, text of the Proclamation of Queen Victo- 
ria in 1858 on die assumption of i lie ■iin'c- il-vinnieni •.!! l-.nlia by the 
Crown from the Ea-; indh: Company : — 

PROOL.VMATTON, BY THE QUEEN IN COUNCIL, TO THE PRINCES, 
CHIEFS, AND PEOI>LE OF INDIA (PUBLISHED BY THE 
GOVERNOR'GENERAL AT ALLAHABAD, ON 
NOVEMBER 1 , 1858 ). 

Victoria, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland, and of the Colonies and Dependencies thereof in 
Europe, Asia, Africa, America, and Australasia, Queen, Defender ef the 
Faith. 

Whereas, for divers weighty reasons, We have resolved hy and with 

I i-.:::,' ,t. ■ i i. , ■ , , . S;p' • ; . .i 1 Temporal, and Com- 

mons, in Parliament assembled, to take upon Ourselves the Government 
Cl lIk- 'LVi:iii;.'rieT hi iiidiii, hercicfoii: iidiniui-u-rod in trust for us by liio 
.Honourable East India Compauy : 

Now, therefore, We do by these presents notify and declare that, by 
the advice and consent aforesaid. We have taken upon Ourselves the 
said Government ; and We hereby call upon all Our subjects within the 
said territories to be faithful, and to bear true allegiance to Us, Our heirs 

We may beroafter, from time to time, soc fit to appoint to administer the 
Government of Om: s.;i!i ucrrliorio-, in Our name and on Our bohali ; 

And We, reposing especial trust and confidence in the loyalty, 
ability, and iudgnieiit o; Our right trusty and well beloved cousin and 
councillor, Charles John Viseount Cauning, do hereby constitute and 
appoint him, the said Viscount Canning, to be Our first Viceroy and 
Governor-General in and over Our said territories, and to administer the 
Government thereof in Our irame, and generally to act in Our name and 
on Our behalf, subject to such orders and Regulatioa.s as he shall, frotn 
time to time, receive from Us through one of Our principal Secretaries of 
State : 
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And We do hereby confirm in their several Offices, Oivil and 
! i I' ‘ ‘ . .. the service of the Honourable East 

Iwdiii Compaiiy. subjic;. lO Our fiiLuro pleasure, and to such Laws and 
Regulations as may hereafter be enacted. 

We hereby announce to the Native Princes of India that all treaties 
and engagements made with them by or under the authority of the 
Honorable Bast India Company are by Us accepted, and will be scrupu- 
lously maintained ; and We look for the like observance on their part. 

; ■■ ■ ■ ■■ . '• ■ Our present territorial : and 

while we will permit no aggression upon Our dominions or Our rights, to 
bo attempted with impunity, We shall sanction no encroachment on 
those of others. Wo shall re.spect the rights, dignity, and honour of 
Native Princes as Our own ; and We desire that they, as well as Our 
ov.'ii '■objoei::. .-.lioulcl ciijov !.har nremveriry ,u'd ihai secij'.l iulvaTiceiiieiii'. 
which can only be secured by internal peace and good Govcrnmcjit. 

We hold Ourselves bound to the natives of our Indian territories by 
ilu! same obligations of duty which bind Us to all Our other 
and those obligations, by the blessing of Almighty God, We shall faith- 
fully and conscientiously fulfil. 

Firmly relying Ourselves on the truth of Christianity, and acknow- 
ledging with gratitude the solace < •. ■ • ' . i; 

and ihe do.r'irc to impose Our convictions on any of Our subjects. We 
declare it to he Our Royal will and • that none be in anywise 
favoured, none molested or disquieted by reason <:.f •.heir religioLi- Laitli nr 
observances ; but •: •' d he "..i.il p 

tion of the Law : and W , ,1, v. i eu'c-ii I 

bo in authority under Us, that they abstain from all interference with 
the religious belief or worship of any of Our on pain of Our 

highest displeasure. 

And it is Our further will that, so far as may be, Our subjects, of 
whatever race or creed, be freely and impartially admitted to offices in 
Our service, the dutie.s of which they may be qualified, by their education, 
ability, and integrity, duly to discharge. 

We know, and respect, the feelmgs of attachment with which the 
iM'-i.ivo.':. of India ''cgard '.he i.ind? inhoj’ited by them from their ancestors: 
and We desire to protect them in all rights connected therewith, subject 
to the equitable demands of the State ; and We will see that generally, in 
framing and administering the law, due regard be paid to the ancient 
rights, usages, and customs of India. 

We deeply lament the evils and misery which have been brought 
upon India by the acts of ambitious men, who have deceived their coun- 
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trymon, by false roport-?, and led them into open rebellion. Our power 
has been shewn by the suppression of that rebellion in the field ; We 
desire to shew Our mercy, by pardoning the offences of those who have 
been thus misled, but who desire to return to the path of duty. 

Already in one province, with a view to stop the further effusion of 
blood, and to hasten the pacification of our Indian dominions, Our 
Viceroy and Governor-' ‘i ■■ si i i ’..i .■■■■ 4' ■: ' pardmi, on 

certain terms, 1 o ,li3 gs'cat isiiijoriiy of rhosc: who. iis ihe laic unhappy dis- 
iurbanccs, liiivc ijooii "uilty r'f om-i'css ajrairi.st Our Government, and has 
declared the punishment which will he inflicted on those whose crimes 
I'’* ,.- '■ I .'i ■■ ■■ forgiveness. We approve and confirm 

the said act of Our Viceroy and Governor-General, and do further an- 
uounoe and proclaim as follows 

Our clemency will be extended to all offenders, save and except 
those who have been, or shall be, convicted of having directly taken part 
in the murder of British subjects. With regard to such, the demands of 
justice forbid the exercise of mercy. 

To those who have willingly given asylum to murderers, knowing 
them to be such, or whomay have acted as leaders orin.stigators in revolt, 
their lives alone can be guaranteed ; but in apportioning the penalty due 
to such persons, full consideration will be given to the oiroumstanoes 
under which they have been induced to throw off their allegiance, and 
large indulgence will be shewn to those whose crimes may appear to 
have originated in too credulous acccptauce of the false reports ciroulatod 
by designing men. 

To all others in arms against the Government We hereby pro- 
mise unconditional pardon, amnesty, and oblivion of all offence against 
Ourselves, Our Crown and diguity, on their return to their homes and 
peaceful pursuits. 

It is Our Kayal pleasure that these terms of Grace and Amnesty should 
be extended to all those who comply with their conditions before the fir&t 
day of January next. 

When by the blessing of Providence, internal tranquillity shall be 
restored, it is Our earnest desire to stimulate the peaceful industry of 
India, to promote works of public utility and improvement and to 
administer its Goveniment for the benefit of nil onr subjects residents 
therein. In their prosperity will be Our Strength; in their content, 
meut Our security ; aiul iu their Gratitude Our best reward. And may the 
God of all power grant to Us', and to those in authority under Us, 
strength to carry out these Our Wishes for the good of Our people* 
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The follDwiiig ia the full text of Lonl Morley’a Despatch on the 
Porposiils for Coiistitutiuiml Refonu sent by the CTOvernor-General in 
Council on the 1st October 1908 : — 

INDIA Office, London, 

Public, No. 193. 27th November, 1908. 

To 

His Exgellenot the Bight Honourable the 
Governor-General op India in Council 
/ (. : 

My Lord, 

I have to acknowledge the important Despatch o£ the 1st October, 
1908, in which you had submitted fer approval and decision grciip of 
constitutional reforms framed by Your Excellency in Council, in 
pursuance of a policy initiated more than two years ago. Your proposals 
in their present shape arc the outcome of a tentative project placed, in 
August last year, in the hands of Local G-overnments in India with 
i! '■ ‘r.iC. i I ■ consult important bodies and individuals representative 
of vMi'Joiis clashes of rhe coinmnrusy before putting their own conclusions 
before the Government of India. Those instructions, as you are very evi- 
dently Justified in assuring me, were carried out with great care and 
thoroughness. After examining, moreover, the enormous mass of 
material gathered together in a prolonged operation, I gladly recognise 
the admirable industry, patience, thought and candour with which that 
material has been sifted by your Government and worked out into 
practical proposals, liberal in their spirit and comprehensivo in their 
scope. I have taken all the pains demanded by their importance to 
secure special consideration of them in Council. It is a sincere 
satisfaction to me to find myself able to accept the substantial part 
of Your Excellency’s scheme, with such modifications as would 
naturally occur to different minds in handling problems of remarkable 
difficulty in themselves and reasonably open to a wide variety of 
solution, 

THE IMPERIAL ADVISORY COUNCIL 
The original proposal of an Imperial Advisory Council was based on 
the interesting and attractive idea of associating ruling Chiefs and 
territorial magnates of British India in guardianship of common and 
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Imperial interests and as a means of promoting more intimate 
relations among component parts of the Indian ’Empire. l'l?e goneral 
opinion of those whose assent and co-operation would be indispensable 
has proved adverse, and Your Excellency in Council now considers that 
i!.'. ; . ■,:l ■ ■ ■; ■ ■ ■ -I..' be proceeded with. 

Lord i , , ‘ * ‘ in this direction, but it remained 

wibhoub successful result. Lord Ourzon afterwards proposed to create a 
Council composed exclusively of Princes contributing Imperial Service 
Troop.s, and deliberating on that .-uhio;-:: cvclu-ivdy. The opinion is 
pronounced that this also is likely (.0 be unfruitful and ineffectual in 
practice. Your Excellency’s projcci. .-•.rir'-owev tl-an liie of [hose 
two and wider than the second. I confess that, vvliile entirely appreciiii- 
i’.ig i;'.id symt)ii:.iii'ir!g ■•.•iiTi you*- objCi-:-, I judge the practical difdculties 
in the way ;i;,;:h a C::;ii:e'i assoni'ling liudiT icl;;ry conditions to 
be considerable — expense, :: . . and housing, for instance, even if 

there were no others— yet if not definitely discontinued with a view to 
assembly it could ■ ■ ■ or no reality. It would obviously be a 

mistake to push the project unless it commands the clear assent and 
approval of those whose presence in the Council would be essential to its 
success, and the opinions expressed in the replies with w’^hioh you have 
furnished me lead me to doubt whether that condition can be secured. But 
in case ’.. • this proposal, which is in itself 

, : ■, ■ , ■ 1 . ■ . • :i ;,! 

once- acceptable to them and workable in practice, I am not inclined to 
pliUie any ob.s! icle llic of .! r-all and fair trial and, in any event, 
the doubt I have expressed must not be taken as discouraging consul- 
tation with individual Chiefs according to the existing practice, for 
nobody with any part to play in Indian Government can doubt the 
manifold advantages of still further developing not only amicable but 
confidential relations of this kind with the loyal rulers in Indian States, 
possessed as they are of such peculiar authority and experience. 

PBOVINCIAL ADVISORY COUNCILS 

Next I agree with Your Excellency in the judgment that the question 
of a Council of notables for British India only should not be entertained. 
I am inclined, furthermore, for my own part, to doubt whether the 

■ ■ -v.; . i , y to prove an experiment 

of any marked actual value. The origin of the demand for bodies of that 
character, whatever the strength of such a demand amounts to is un- 
doubtedly the desire for greater facilities’ in the discussion of ’public 
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nieasuress. Your Excellency indicaies what strikes me as pointing in a 
more hopeful direction in the proposition i.lnid this claim for increased 
;;:ciiii-i(>s ci‘ dircu-.-inn i-hoiiM 'n;' met “ rather by extending the powers 
of the existing Legislative Councils than by uccting up large rival 
Councils which must to somo extent conflict with them.” Large or 
small, such rivalry would be almost certain to spring up, and from the 
first the new species of Coinieil would be suspected as designed to bo a 
check upon the old. As in the case of ruling Chiefs or of 
notables in British India, so here, informal consultation with the 
leading men oi a. ioccl'i'y would lia/-.; in-)-!, or iill of r.he advantages of an 
Advisory Council without the many fiv.-io.i- dis-.idv.-iiiilMg':', .;,f duplicaiLir!,:.; 
political machinery. 

ENLARGEMENT OP LEGISLATIVE COUNCILS 

From ihoso proposals I pass to what is, and what you declared to be, 
the pith and substance of the Despatch under reply. “ The enlargement 
of the Legislative Councils” you say, “and the extension of their function 
to the discussion of administrative questions are the widest, most 
■h- "■ ^ : ■ ; . . which we now 

I) . '■■■■ ■ i. ■ " • , .• •• '• ; :p ■ • , 0 ; and iu-iillc:!! 

the close scrutiny to which tluise features have been subjected in my 
Council, and T am glad to believe that the result reveals few elements of 
material difference, 

Your Government have now felt bound to deal first with the Imperial 
Legislative C • ■ :• j work downwards to the Councils in 

the Provinces. I gather, however, from your despatch of the 2130 March, 
1907, that you would at that time have preferred, as Lord Lansdowne 
had done in 1892, io iiuild up the higher fabric on the foundation of the 
Provincial Councils. In your circular letter of the 24th August, 1907, 
you observed '."-i ■■ ■■ . ■ of dealing with 

the question would liavo be,;u fir.-:: :o di-^cu:;- .uid Mink; i-lio coi'iposiriou, 
the electorates and the powers of the Provincial Legislative Councils, 
and then to build up on the basis of these materials a revised consti- 
tution for the Imperial Council. In the absence of proposals from the 
Local Governments and Administrations, you wore precluded from 
adopting this course, and, therefore, you seT. tentatively before them the 
line on, which first the Legislative Council of the Governor-General and 
thereafter those of Governor.-! and Lioutciiant-Governors might be 
constituted. 

In your present letter you have followed the same order, but with the 
full materials before me such as are new supplied by local opinions, it 
appears to be both more convenient and, as you said, more logical to 
L 
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bt’gin with UKiProvindnl Councils and afterwards to consider the con- 
si.iturioai of ihe Legislative Council of the Governor-General. 

I’UOVINCIAL I.KOISL.VTIVE COUNCILS 
The :!i -L i..i! Gm: arLi - i.; ichc:, ilu; n -irioioL: < !" ■V| ii;;:eu:.:!l iou. 
This is [ully discussed in paragraphs Id to 20, 26 to 31, and 34 of your 
letter. Ci: iug nf-ivioi;’- d^e■l-.-i.>lJ■• <=: the subject and referring to the 
precedent oL the viuMsan .1. '■ . !-■ -j. you 

adhere to the opinion that, in the circuulstanc(!s of India, representation 

bye!, i ■ ■ ■ . • •! ■ d the 

principle in the. c.onstilution of the Legislative Councils (paragraph 18.) 

r I.: ■ ! ' ' r be secured, whatever 

il ■■ 1 ‘ ■ jit (paragraph 

> ■, ilorporations of 

Presidency towns, Universities, Chambers of Commerce, planting com- 
munities and the like limited electorates must exi>: iVi ai pro-'cnc. and 
you foresee no serious obstacle in carrying out arrangements for that 
purpose. Difficulties come into view when you go beyond these limited 
electorates and have to deal with large and widespread interests or 
communities, such as the landholding and professional classes, or with 
important minorities, such as Mahomedans in most provinces in India, 
and Sikhs in the Punjab. You dwell upon the great variety of conditions 
in the various provinces of the Indian Empire and the impossibility of 
applying any uniform system throughout, and your conclusion generally 
appears to be that class electorates should be framed where this is 
practicable and likely to lead to good results, and in their failure or 
defect, it will be necessary to have recourse to nomination. 

With the general principles advanced by Your Excellency in this 
chapter of our discussion, I am in entire accord. I agree that to some 
extent class representation must bo maiutained in the limited electorates 
to which you refer, and here, as you point out, no serious obstacle is to 
bo anticipated. I agree also that the Legislative Oouncil should reflect 
the leading elements of the population at large and that no system of 
representation would be satisfactory if it did not provide for the pre- 
sence in the Councils of sufficient representatives of communities so im- 
portant as are the Mahomedans and the landed classes. But, in examin- 
ing your plans for obtaining their representation, I am struck with the 
difficulty of securing satisfactory electoral bodies under them and with 
the extent to which, as you expect, nomination will be demanded to 
supply the deficiencies of election. The same awkwardness and perplexity 
appear in obtaining satisfactory representation of the Indian comtuereial 
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cliiKSCfc; ^vc^•c, as is found generally throughout India with very few 
exceptions, they have not established ■■■■,,;■ = • or Ghamhers to 
represent their interests. 

The case of landholders i.s discussed in paragraphs 27 to 29 of your 
letter with immediate reference to the Imr-crir,! Legislative Council, 
and the situaitiou is just the san.a' — ;i representation is 

to be secured — for local Councils. You “ find it hnpossiblo to make 
any definite proposal whicli v-t;:'..! adrnii. ■: r application.” (Para. 

27). You see difficulties in d-.vi^ing a eo;:-:ii.'.!!--n;';. that should consist 
only of landholders- deriving a certain income from land (Para. 28', 
and you point out with much force the objections to election by volun- 
tiii'v A.- iccia; In these observations I agree, and especially in your 
itiiiiarii iha: die ro;'.' gui'.iou Associations as electoral agencies should 
be regarded as a provisional arrangement to be uiaimaiccd only 
some regular clcccoratc can bo formed. 

■I.'iic 'ii.'i'.e <li;':icuii:i<:.--. as you observe in paragraph 30, encounter the 
proposal to have a special electorate for Mahomedans. In some Provinces, 
as in Bombay the AJahomedans arc so scattered that common organisa- 
I iov’. for cloctonl purpo?--::.-! is d>-.>i:!:h; imp:-:. ;; i.-ablc. In other Provinces, 
it is proposed to found a scheme partly on a property M-jnl iiiciii.icii and 
partly'"; ,■ ■■ irr. ‘ • ' others, again it is "r,". '-d that re- 

course might be had to voluntary associations. Ono difficulty in regard 
to Mahomedans is not mentioned in your letter, for, the provision in any 
Province of a special electorate giving them a definite proportion of the 
seats on the Councils, might involve the refusal to them in that Province 
of a right to vote in the territorial electorates of which rural and 
Municipal Boards will afford the basis. If that were not done, they Avould 
evidently have a double vote, and this would probably be resented by 
other classes of the population. 

ELECTORAL COLLEGES 

Without rejecting the various expedients suggested by Your E±oel- 
lency for adoption in order to secure the adequate representation of 
these important classes on the Couuoils, I .suggest for your considera- 
tion that the object in view might be better .scoured, at any rate’ .in the 
more advanced Province.s in India, by a modification of -'the 
system of a popular electorate founded on the principle of Electoral 
Colleges. The use of this method is not in itself novel. It already 
exists in the group of District Boards and of Municipalities, which in 
several Provinces return members' to the Provincial Councils. The elec- 
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tion is not committed to tlie Boards or Municipalities directly. These 
bodies choose electors, who then proceed to elect the represen- 
tative of the group. I will briefly describe the scheme that at present 
commends itself to me, and in order to make the method of 
working clear I will assume lij pothetiral figures for a given Province. 
Let it be supposed that the total population of the Province is 
20 millions, of whom 15 millions are Hindus and 5 millions Mahome- 
dans, and the number of members to be elected 12. Then since the 
Hindus are to Mahammadan.s as three to one, nine Hindus 
should be elected to three Mahammadans. In order to obtain these 
members, divide the rro%'iucc into three electoral areas, in each 
of which three Hindus and one Muhammadan are to be returned. Then 
in each of these areas constitute an Electoral College consisting of, let us 
say, a hundred members. T.i mh-i- pr< s':., ny'- between 

the two religions, 25 Mahammadans, 
This Electoral College should he obtained by calling upon the various 
electorates, wliich mighti be (a) substantial land-owners paying not less 
than a fixed amount of land-revenue, (6) the members of rural or sub- 
divisional Boards, (c) the members of District Boards and (fZ) the mem- 
bers of Municipal Corporations, to return to it such candidates as they 
desired, a definite number being allotted to each electorate. Out of 
these ofEaring themselves and obtaining votes, the 76 Hindus who 
obtained the majority of votes should be declared members of the 
college, and the 25 Mahammadans who obtained the majority should 
similarly bo declared elected. If the Mussalmans returned did not 
provide 25 members for the Electoral College, the doficioncy would 
be made good by nominatiion. Having ‘.bi:i:nod :ii; K lee? oral Co Ik. gi 
containing 75 Hindus and 25 Mussalmans, that body would be called 
upon to elect iihreo rcpresentaliives for the Hindus and one for the Maho- 
medans. Each member of the College would have only one vote and 
could vote for only one candidate. In this way, it is evident that it 
would be in the power of each section of the population to return a 
member in the proportion oorrospnnding to its own proportion to the 
tonal population. 

In the same w.ay. ilii do'i.wd p..:.!.orii-:i. coniti be olitaineil of iuiv rc- 
presentatives of any p;..! ;.i‘.:-.:!iir inm.'.-.'T . o: I'liuiowiier.-. 
All that is necesaai; '.v.rib.d i.e :■> com; i,;-., ilii- I’.h-.-tryiil C,^l](^gl! in 
such a way that the number of elecLcrs represen l.ing the land-owning 
interest should hc.nr to the total number the .same proportion as the 
members of Council representing the interest to be elected bear to the 
total number to be elected. 

In this manner, niincj'ities would be protected against exclusion by 
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■ ■' P'. ‘-f,-, important sections of the^population would 

have the opportunity of returning members in proportion to their ratio 
to ‘h-’ ' ’ ■ . . Their choice could in that event be exercised 

in the best pos;;il)lc way, that, namely, of popular election, instead of 
requiring Government to supply deficiencies by rhe dubious method of 
nomination. 

I do not wish definitely to prescribe such a scheme for adoption, 
whether locally or universally, but I commend it to your consideration- 
It appears to offer an expedient by which the cbjceiious igis-ie-r a 
of nomination may be avoided, and it would work through a choice 
freely exercised by the electorate at large instead of by artificial electo- 
rates 'pcfii'illy constituted for the purpose. No doubt it removes the 
primary voter by more than one stage from the ultimate choice and it 
does not profess to be simple. I can only say l^..M i:- is ij.iire a.- r iniplc 
as any schema for representation of niinoritics can ever be. The 
system of a single vote, which is an essential part of it is said to work 
satisfactorily in places where it is in existence, and it is easy of 
apprehension by the electors. It v.-oiild Vj«s(: - r.ve.r.il grc-.i,i- iitivaniiific.--. 
II wou’o h: iho chi r-es sr-cchilly corccn cd wiihiu jl-.c popuJar (ibiciora;!', 

atiii ■•■o jnoci' iho of she lliiiu;:- i .) -.viiich yo'.i rcu " In paragraph 

30 ; second, it establishes a principle that would he an answ^er to further 
claims for representation by special classes or a.ssociations ; third, it 
would ensure the persons chosen Va'ing aci .sally C> . *■ • '■ 

that the Electoral C'-'llogc ; ‘o;i'-;.h, ii. would provide a healthy 

stimulus to interest in local self-government by linking up local bodies 
(rural and Municipal Boards) more closely with !*■ • ?■!; l.";I 

Councils, To this end, it might be provided <* : !“,;! , ' “ 

■ T''i i ; . .■■■ must himself have taken part iji local 

The due representation of the Indian mercantile community on 
wh ich you touch in paragraph 31 of your letter might be included in the 
scheme if the commercial classes fail to organise themselves as you 
suggest that they may arrange to do, in Associations similar to the 
European Chambers of Commerce. 

To meet possible objections founded on Ibe difliculty of bringing 
together Electoral Colleges to vote in enc place, I may add that this is 
not contemplated in the scheme. You refer at the close of paragraph 28 
to the success of the Calcutta University in organising the election of 
Fellows by a large number of graduates scattered all over India. The 
votes of the electors in each College could, I imagine, be collected in the 
same manner without requiring them to assemble at a common centre. 



Ixxxvi 


APPENDIX 


OFFICIAL MAJOBITY TO BE DISPENSED WITH 

From the electoral structure I now turn to the official element in 
the constitution of Provincial Legislative Councils, dealt with in pani- 
;:n!ph.-: '-S ro 50 (li yt..-.:!' Iciic-’-. I first observe that in all of them you 
provide for a hare official majority, but you contemplate that in ordinary 
circumstances, only the number of official members necessary for the 
transaction of business shall be able to attend. The first question, there- 
fore, is the necessity of maintaining in these Councils the majority of 
officials. 

We have before us to begin with the leading fact that in the 
important Province of Bombay there is in the Council, as at pre- 
sent composed, no official majority, and that the Bombay Govern- 
ment, even in the smaller of its alternative schombs presented 
to Yohr Excellency in Council, is willing to dispense with such a 
majority. Considering the character of the legislation ordinarily 
coming before the Provincial Council, is it not ;• .: ,i ‘-i y. , ■ 

sentation given to the various classes and interests in the community bo 
do without a majority of officials. After a careful consideration, 1 have 
come 10 the conclusion that in the Provincial Councils such a majority 
may be dispensed with provided that a substantial official majority is 
permanently maintained in the Imperial Legislative Council. 

T do iici. conceal t' cm myiol!: I'v.c visk.- in ^i:ch .-lu iirriMigcmciii . The 
nou-offioial majority may press legislation of a character disapproved by 
the Executive Government. This should be met by the exercise of the 
powcl’ to withhold assent posses.sed by the head of the Government. Al- 
thougli tbe Local Legislature is ve.?ted with power to make laws for the 
peace and good government of ‘ • •;. ■ o .1., ... 

still the range of subjects ' .. i.i.Mi 

exclusions now in force. Thus, for example, the Local Legislature 
may not without the previous s.anctioiJ of the Governor- Gen oral 
make or take into consideration any law affecting the Public Debt of 
India or the customs duLLe.s or any other tax or duty for the time 
being in force and imposed by the authority of the Governor-General 
in Council for t.ho gc-ncr.al purposes of the Government of India, or 
regulating currency or po.=;tal or tedegraph business, or altering in any 
way the Indian Penal Code, or affecting religion or religious rites or 
usages, or alTee.i iiig die discipline or inainttnance of Naval or Military 
iorce^., or dealing with patents or copyrights, or the relati-ons of the 
Government with foreign Princes ot States. .It is difficult", to see how 
any measures of such urgency that delay might work serious mischief can 

before a Provir.cj-,:] Council, for, more opposition to a useful and 
beneficial project would not come within this description. On the 
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other hand, and perhaps more often, there may he opposition on the part 
of the non-offioial Members to legislation that the Government desires. 
With a Council, however, reprosouting divergent interests and realising, 
together with its increased powers, greater -r.- '■ . ;i . . 

tion of all the non-official members to resist a measure n: .prised i-y the 
Government would be unlikely, and some non-officials at least would 
probably cast iheir votes on the side of the Government. If, however, a 
combination of all the uon-oliicial members against the Government 
ware to occur, that might be a very good reason for thinking that the 
proposed measure was really open to objection, and should not be 
proceeded with. 

Your Excellency W'ill recall since- you came into the authority of 
Governor-General, an Act proposed by a Local Government which a 
representative Legislative Council would almost certainly have 
rejected. Your Excellency’s action in withholding assent from the Act 
shows that in your judgment it would have been an advantage if the 
Local Government had been induced by a hostile vote to reconsider their 

Bill. If, in spite of such hostile vote, the . •• . '■ " 

arise where immediate legislation were still thought absolutely necessary, 
then the constitution, as it at present stands, provides an adequate 
remedy. The Governor-General in Council to-day possesses a concurrent 
power to legislate for any Province, arid though I strongly favour a 
policy that would leave to each local Legislature the oi providing 
for its own requirements, still I recognise in ibis powi'r .'.n ii-muie 
guard, should, under exceptional circumstance-, a ilcm.ind I'or its 
exercise arise, 

COXa'riTlJTION OP provincial councils 

This decision will make it necessary to modify to some extent the 
constitution of the several Provincial Councils proposed by you and will 
enable you to secure a wider representation. Subject to consideration of 
these details (which will not involve the postponement of the proposed 
Parliamentary legislation for the amendment of the Indian Councils Act, 
1892, and for other purposes), I am ready to accept generally the pro- 
posals for the numbers and the constitution of the Councils set fourth in 
your letter. 

THE IMPERIAL LEGISLATIVE COUNCIL 

Your proposals in relation to the Imperial Legislative Council are 
necessarily entitled to the greatest weight, I am glad to find myself 
able to accept them practically in their entirety: While I desire to 
liberalise as fat as possible the Provincial Councils, I recoginso that it 
is an essential condition of this policy that the Lnperial supremacy 
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shall be in no tlc,£{rec compromised. I must, therefore, regard it as 
essential that ' • ■' < " ■ - " - 

executive character, should continue to be so uonstitntod ns to ensure its 
constant and uninterrupted power to fulfil the con-! ■r.'iU'.oinl obliga- 
tions that it owes and must always owe to His Majesty’s Government 
and to the Imperial Parliament. I see formidable drawbacks that 
have certainly not escaped Your Excellency to the expedient which you 
p-.irno>.!, and I .vennot regard with favour the power, of calling into play 
:>nc'Vif:i';il luiion: •/ v.'hilc seeming to dispense with it. I am unable 
10 p.'rr.'Unde n’.y.sidf !o ininort a number of gentlemen to vote down 
something upon which they may or may not have heard the arguments 
will prove satisfactory, f - 7 am convinced 

that a peinuancnr. official majority in the Imperial Legislative Council is 
absolutely necessary, and this must outweigh the grave disadvantages 
that induce us to dispense with it in the Provincial Legi.slatures, It 
need not be in any sense an overwhelming maj'ority, and this Your 
Excellency does not seek, but it must be substantial as it is certainly 
desirable that the Governor-General should be removed from the conflict 
i., ' ' ■" measure or resolution should 

I«have already dealt in the earlier paragraphs of this Despatch 
with elective principle, and it will be for Your Excellency to 
consider how far the popular electorate can be utilised for the return 
to your Legislative Couucil of landholders and Mahomedans. Some 
modifications of the scheme suggested for the Provinces will no 
doubt be necessary and the Electoral Colleges would probably have 
to be on the basis of Provinces and not of Divisions, and the case 
of the Central Provinces would prchicly (•!>. view of the dij-appo.nranro 
of Advisory Gounoils) have to be met by nomination until Local 
Legislature is provided. 

1 accept your proposals for securing the repre.seutation of commerce, 
both European and Indian. 

I also agree to your proposals as to nomination, but it will be a 
matter for your consideration whether, to meet requirement of a subs- 
tantial official majority, the number of nominated officials should not be 
raised. 

Your plan for .-■eciiriiif; ,.>cea5icii^-i roprcc.-ila: ion for the interests 
I ■ S’. the Indian Christians, the 

Buddhists and the Domiciled Community meets with my entire appro- 
val, and I am in complete sympathy with your intention sometimes to 
appoint one or two experts in connection with legislation impending 
before the Oouncils, 
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INCREASED FACILITIES FOE DEBATE 

I turn to the proposals contained in paragraphs S7-59 of your 
Dos pa tell afiording further facilities for debate. Thi' -u'r.jj i;.. as Your 
Excellency remarks, was not dealt with in the earlier correspondence 
out of which your present proposals arise, but I am entirely in 
accord with Your Excellency's Crovcnmient in regarding ii- as of cardinal 
importance. 

The existing law which confines discussion, except ou the occasion 
of the Annual Financial Statement, i,o ihc Legislative proposals actually 
before the Council, impo.ses a restriction that I am convinced is no 
longer cither desirable or necessary. The plan of Your Excellency’s' 
Government contemplates a wide relaxation of this restriction, and in 
.sanctioning it generally, I am confident that these increased facilitie.=:, 
judiciously used, will bo pronounced of the greatest advantage, not only 
by Oouuoils and those whom they represent, but also by Government 
who will gain 'v . /!• • both of becoming acquainted 

with the drift of public opinion and of explaining iheir own actions. 

EFFECT OP THE EEROLUTIONS 

Taking the proposals in detail, I agree that the Resolu- 
tions to be moved should take the form of recommendations 
to Government, having only such force and effect as Government after 
consideration shall deem due to them. The introduction and discussion 
of Resolutions should not extend to subjects removed from the cogni- 

to rules and restrictions. Th- "'c .■.I-, ‘i- ■ 
best be laid down, in the first place, when the rules of business are 
drawn up and developed thereafter as experience may show to be desira- 
ble. Meanwhile, I agree generally with the conditions suggested in 
paragraph .’iO of yoa*- D-: «p:.icl!. I must, however, remark ur-u t*-- 
of the suggested conditions that isolated incidents of 'i. 

or personal questions may be and often are at the same time matters of 
public and general importance. It would, in my opinion, be sufficient 
to lay down that Resolutions must relate to matters of public and 
general importance, inasmuch as the President of the Council will have 
the power of deciding finally whether any proposed Resolution does, or 
does not. satisfy this condition. 

INTEBPELLATIONS 

In respect of rules on the asking of questions, I have come to the 
conclusion that subject to such restriction as may be found requisite in 
pr^ticeand to the existing general powers of the Pro.sidenr, the asking 
of fsupplomentary. questions should he allowed, Without those, a s^’stG:}q!;\ 
M 
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of formal questions met by forma) replies must inovitiibly tend to become 
unreal and ineffective and in an assembly in Avhicb, under proper safe- 
guards, free discussion and debate is permitted and encouraged, there 
can be no ■ ‘ i' ' that method of eliciting infor- 

mation and expressing indirccily the opinions and wishes of the ques- 
tioners. _ 

DISCUSSION OP THE 1J[1‘13BIAL BUDGET 

Special importance attaches to rules as to the discussion of the 
Imperial Budget and T recognise with much satisfaction the liberality 
of the proposals that you have placed befon; me. The changes under 
this head con.stitutc a notable step in the direction of giving to 
the representatives of Indian opinion a part in the most im- 
portant administrative operation of the polii-ical year. I approve 
the dates suggested for the p.'.-.-'.vul.!.: li ‘ci: of the Financial State- 
ment and for the beginning and ending of its discussion in Oommit- 
I , n. •• the knowledge which your 

( the views of those whom 

the proposed measures will chiefly and directly affect, and which it will 
be able to utilise in shaping P..- il i.;! unrciai pr.mos.il.-- fortbo' year. Gene- 
rally, also, I approve the rules .sketched in paragraph 64 fer the 
regulation of di.scussions in Gommitiee and of the moving of Resolutions 
and I concur in your opinion that the form of procedure should be 
such as to show clearly that the power of executive action resides 
exclusively in Government, who, while inviting the free expression 
of opinion in the form of Resolutions do not thereby forego any part of 
the power and re.sponsibility which has been and must continue to 
be in tbeir hands. 

PROVINCIAL BUDGETS 

Your proposals for the discussion of the Provincial Budgets seem 
entirely sound. As in the case of iho Imperial Budget, so with respect to 
the Provincial Finances , I observe with satisfaction that provision is 
made for full and free discussion and for the consideration by Govern- 
ment of the results of such discussion before the fiuiU proposal s for the 
yciu' a'M framed, and 1 ..el.cv;; v-i.ii iindei die .-ystem suggested by you 
she Local Govorumonio will rcialu ihas ultimate control over the finan- 
cial policy of their Provinces, without which not only the authority of 
the Government of India but also that of the Secretary of State in 
Council and Parliament would inevitably disappear. 

FURTHER REFORMS 

Your Excellency claims for your scheme as ■whole “that it will 
really and effectively ’’ associate the people of India in the work nbt “only 
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of I ici- tiU'.. or .ic.iiij' evory-tlay administmion.” The 

ebdui is abundantly justified, yot the scheme is not and hardly pretends 
to be a complete rcprcscniatiou of the entire body of changes and im- 
^ b ■i.i-.ri' 

of some of those whom your Government has consulted and that, to 
the best of my judgment, are now demanded by the situation- 
described in iho opening words of ihc Enspatch. It is evidently desirable, 
Your Excellency will agree, to present onr reformed constitutional system 
as a whole. From this point of view, it seems necessary to attempt with- 
out delay an effectual advance in the direction of Local self-Governinent. 

LOCAL SELP-GOVEKUMBNa' 

The principles that should inspire and regulate measures with this 
aim can hardly bo laid down in sounder or clearer terms than in the Re- 
solution published by the Government cf India on the ISth May, 1882. I 
do not know where to look for a better expression of the views that shotild 
g.:>v(.'rn ow noli;';, iindfv ibis imp;^ bi.’-iii. and I will venture to quote 
some passages in this memorable deliverance. Explaining the proposal 
for Local self-Governmeiit of that date the Government of ’Jiidia place 
themselves on ground which may well be our ground also. ‘ ’ It is not 
primarily,” they say, “with a view to improvement in administration 

l■'.. y.. ' f'n p;. . ■ it is ohieflj desirable as 

an instrument of political iiud c-muKir cduc.;'. ion and ng.abi. “ thovo 
appears to be great force in ihc iii g-.iniet:: i.iia; s.) long u,.-; iho chief 
Executive officers arc. as a matter of course, Chiurinen of :ho Municipiil 
and District Committees there is little chtniee of i.li:;so coiriitiiticcs 
affording any effective training to their membor.> in iho mnnagcjncnii of 
local affairs or of the non-official mcmber.s tak’ug any ri:ii,i inu>to.Ti in 
local business. The non-official members muni iefi iv thiiL real 
power is placed in their haiid.s and that they have real responsibilities to 
discharge.” This anticipation has been, uo some extent, warranted by 
experience. Funds have not existed for an efficient Executive staff. 
The official clement within the local bodies has been in many places pre- 
dominant. IS’on-offioial members have not been induced to such an 
extent as was hoped, to take a real interest in local business because, 
their powers and their responsibilities were not real. If Local self- 
G-overnment has so far been no marked suoco.ss as a training ground, it 
is mainly for the reason that the constitution of the local bodies departed 
from \vhat was affirmed in the Resolution to be “ the true principle ” 
that the control should be exercised from without rather ' than from 
within ; the Government should revise and check the acts of local bodies 
but not -dictate them.l’ , I have no doubt that the Government of India 
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(,0-clay will iUiirm and accively shape their upon the principle 

avd::('i iiiiiivcly i-ov by their predecessors in 1882 : — “ It would be 
hopeless to expect any real development of self-Goverument if the local 
!.■ i; ■ V ■; ’ ‘ ' interference in matters of detail; and 

the respective powers of Government and of the various local bodies 
should be clearly and disnincbly defined by statute, so that there may 
be as little risk of iricrio’: and misunderstanding as possible within i,hc 
limit to be laid down in each case. However, the Governor- General in 
vi. : ; .1 x I- ■ i - t .. action should be 

given to local bodies.” 

THE STABTINtt POINT IN PUBLIC LIFE 
Your Excel leucy wdll recall that the Resolution from which I have 
quoted treats the sub-division, taluka or the tahsil as the smallest 
administrative unit. It is a question whether it would not be a wise 
policy to go further. The village in India (generally) has been the 
fundamental and indestructible unit of the social system, surviving 
the downfall of dynasty after dynasty. I desire Your Excellency 
in Comioil to consider the be.si way of carrying out a policy that would 

A SPECIAL DEPARTMENT 

The encouragement of Local Self-Government being an object of 
this high importance in the better organi-^ation of our Indian system, it 
rernains to be considered how far in each'province it would be desirable 
to create a departinout for dealing exclusively with these local bodies, 

. >; a form analogous 

10 v.l:e op(;i'ii:!cii- of the Local Government Board in this country. That, 
however, is a detail, though a weighty one, in a question on which as a 
whole I confidently expect that Your Excellency will find much light 
in the forthcoming report of the Royal Commission on Decentralisa- 
tion. ' 

EXECUTIVE COUNCILS ; ADMISSION OP INDIANS 
In the (ilosing page of your letter Your Rxeellency raises a question 
of a high order of importance. You recognise as you inform me that the 
effect of our proposals will he to tlirow a greater burden on tba beads of 
Local Governments, not only by reason of the actual increase of work 
caused by ilie long sittings of the Legislative -Councils, but also because 
there will be considerable responsibility iu dealing with the recommend- 
.■irx'n-.- oi thesb Ccu~c!l.-. Yf-u thf.i; .-uggnr; the possibility that experi- 
i.'icc lii-,; -b'Av 11 -.0 u: doi irabie to -.irengthen the hands of the 
L...ii:ii;iiin-ti(. -.(■ii.c!-.' in .■iic iari-C l-’roN'iices by the creation of Executive 
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OoUiicila luid of assisting the Governors of Madras and, Bombay by 
enlarging the Executive Councils that now exist in these Presidencies. 

I have ::{) r.-os-.-rvi: wiih re.-ijccL- to Bombay and Madras that the 
original scheme under the Act of 1833 provided for the appointment of 
three members in these Presidencies. It seems conformable to the 
policy of this Despatch to take power to raise to four the numbers of 
each of those .Llxecncivo Councils, of whom one, at least, should be an 
Indian. I would not, however, propose to make this a provision of a 
statute, but would Icii,vc it to j>ratice and usage growing into confirmed 
rule. 

MOKE EXECUTIVE COUNCILS IN THE LABGEB PEOVINCES 

As to the creation of Executive Councils in the larger Provinces, I 
am such impressed by both of the considerations that weigh with Your 
Excellency in throwing out the sug<M'..i.!ov. and moro r!.'pi:c;iiilly by the 
second of them. All will depend for the wise and efficient despatch of 
public business upon right relations between the supreme head of the 
Executive power in the Province and the Legislative Council. The 
question is whether these relations will be the more likely to adjust them- 
selves effectively if the judgmm: c;' iht T.ieu:<:t;iiui-( ' ')vr!'’ncr i.*- iV;.ri ified 
and enlarged by two or more competent sdvifor.- with aai 'Uiicial and 
responsible share in his deliberations. 

Your F-xcellcnoy anticipates longer sistings of the Legislative 
Council with increased activity of discussion, and the effectual represen- 
liiiion of Provincial oi’.ir.i-.-.n and feeling as a guide to executive authority 
is the central object of the policy of Your- EKceilouey’.-. Despiilch. The 
aim of that policy is two-fold, at cue.-; lo enable Gevermnon; , ihe bfiiu;r 
to realise the wants, interest and sentiment of the governed; and on the 
other hand to give the governed a better chance of understanding, as 
occasion arises, the case for the Government against the misrepresents 
ations of ignorance and malice. That double objc-ct, us Your Excellency 
fully appreciates, is the foundation of the system in India and all over 
the world of administration and legislation either through or subject to 
the criticism of deliberative bodies, whether great or small. 

The suggestion for the establishment of Executive Councils for 
Lieutenant-Governors, as Your Excellency is awa-nj, i.s not new. A really 
new problem or new solution is in truth surprisingly iinconunon ip the 
history British rule in India and of the political or admin i-strative con" 
troversics connected with it. Indeed, without for an instant undervalue 
iug the supreme necessity lor caution and circumspection at every step 
and motion in Indian Government, it may be open to some to question 
whether in some of these controversies before now even an erroneous 
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conclusion would not have been bettor, than no conclusion 
at all. They are now considering what was much discussed in 
obedience to the orders of the Secretary (.' > . '■ ■ men of the 

highest authority ■ ■ ii , ‘ ■ conceive that after 

all the consideration given co the subject then and since, further consul- 
tations could be expected to bring any new arguments of weight 
and substance into view. 

It has sometimes been argued that the creation of Executive Coun- 
cils in the major provinces would nocossarily carry with it as in Bombay 
and Madras lIk; in ■I'.i:::! case of a Governor from Home. 

This would indeed be a ‘‘ large departure from the present system of 
administration,” almost amounting to the confusion and overthrow of 
that system reposing as it does upon the presence at the head of the 
liighesL administrative posts of oMcers trained and experienced in the 
complex rcciuiroments and diversified duties of the Indian Government. I 
take for granted, therefore, that the head of the Province will be, as 
now, a member of the Indian Civil Service appointed in such mode as 
the law prescribes. 

, THE POVVEB OF VETO 

-I 'propose, therefore, to ask for power to create Executive 
Councils from time to time as may be found expedient. In 
this connccliiou, we cannot ignore the necessity of securing that 
a constitutional change designed both to strengthen the authority and 
to lighten the labours of the head of ihe Province shall not impair the 
prompt exercise of Executive power. It will therefore, be necessary to 
consider moat carefully what degree of authority over the members of 
his C 'UjicM ill Cii-e of dis.-cni .-bculd i-o ve-lod in i.he hofid of a Province 
in which an Executive Council may he called into being. It was 
recognised by P .■Pi'!’ , n .■ .a-. : c Governors of 

Madras and Bombay should be vested with a discretionary power of 
overruling these Councils' in cases of high importance and essentially 
affecting the public interest and welfare. A power no less than this will 
obviously be required in the Provinces in which a Council may come to 
be associated with the head of the Executive, a,nd I shall be glad if you 
<■ ■ ; 1 i: . definition. Your Excellency will 

reiidiiy unuersuniti tiiauj'ue use ui sucu a power, while not to be evaded 
in'the special oases for which it is designed, i.s not intended for a part of 
the ordinary nieclianism of Government. Rather in the language of the 
historical Desp:ii.i;h of 1S34, it is my belief that ‘‘ in a punctual, constant 
and ever fastidious adherence to your ordinary rules of practice you will 
find the' best security not onlyt for the efficiency and also for the 
despatch of your Legislative proceedings.” 
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THIO El^.SOr.tlTlON ON THE BEFOEMS, 1909 

'Lliw following' Kesolution i)f the Goveruor-Geueriil in 
Council, (liiieil the lOfh Xovemher lyoii, issueil when hnngiiig the 
Indian CouucilK Act, I'JOO into ojieriiiioii:— 

No. ■+■213. — With the approval of tlio Secretary of State in Council, 
the Governor-General in Council has to-clay brought into operation the 
Indian Councils Act, 1009, and has i ".' the rules and regulations 

relating to the nomination and election of the members of Hie enlarged 
Tjegi.ilniivo CcunciU. Thi' ac-.. mai ics ihs- ■..oinivcion of the earnest and 
prolonged delil)ei'atiou.s that was initiated by the A’^ioeroy more than 
three years ago, when he appointed a Committee of his Executive 
Council to consider and report on the general question of giving to tha 
peoples of India a larger measure of political representation and 
wider opportunities of expressing their views on administrative 
matters. 

2. The various stages of inquiry and discussion which followed need 
not he viewed at length. In the Home Department letter of the 24th 
August 1907, the Government of India put forward certain provisional 
and tentative proposals, and invited ihe Icf-.il Governments to submit 
their matured conclusions, after consulting important bodie.s and 
individuals representing the various classes of the community. 
The voluminous opinions elicited by that letter were fully dealt 
with in the Despatch which the Government of India addressed 
to the Secretary of State on the 1st October 1908, and in Lord Morley’s 
Despatch of the 27th November following. Since those papers were 
published, the Government of India have been engaged, in communica- 
tion with the Secretary of State, working out the principles accepted, by 
him, and the scheme finally adopted for the future constitution of the 
Legislative Councils is embodied in the Indian Councils Act and in the 
Regulations which are published to-day. The Governor-General in Coun- 
cil will now proceed to state briefly the extent and nature of the changes 
introduced and to indicate in what respects they differ from the proposals 
contained in the papers already published. 

3. The maximum strength of each Council is fixed by the first schedule 
of the Act. Excluding the head of the Government and the members of 
the Executive Councils, it varies from 60 for the Council of Governor- 
General, to 30 for the Councils of the Punjab and Burma, the number for 
each of the other five Provincial Councils being 50. The actual strength 
of each Council is determined by the Regulations : the statutory maximum 
will at present be worked iip to only in the Imperial and Bengal Councils, 
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but as '.■.■■■ 

■ ■ ■■ ' , ' ■ in the Despatch of the 1st October 

1908. 

4, For the reasons given '■ ■■ ^ -i ■ D : of 

27th November 1908, there will continue to bo a majority of officials in 
the Governor-General’s Council hut '.he nrovidc ;;d. otily that 

there may be, but that there must be, a ma.jority of non-official mem- 
bers in every Provincial Council. The following statement, from 
which the head of the Government is in each case excluded, shows 
the effect of this great constitutional change on the composition of each 
Council. It will be within the power of a local Government to 
incrciise the non-official majority by nominating le.ss than the maximum 
number ‘ ‘ • ■■ . ■ ; ■■ 

not be A- i' ■ ; ■’ •’ "• ■ ■’ 

only for a specified period or in connection with a particular measure:-- 
I..'gi-!;!:ivc. Cmim i! of 0;:k*;:il.'. Non-officials. IMiiJoriiy, 


India 

35 

Official. 

32 3 

Madras 

19 

Nim-cffiicial . 
26 7 

Bombay 

17 

28 11 

Bengal 

17 

31 14 

United Provinces 

20 

26 6 

Eastern Bengal and Assam 

17 

23 6 



10 

14 4 

Burma 

6 

9 3 

so figures rebiro tc the ordir.ar^ 

• ocu'titiu^on oi 

ilia Comieils and 


leave out of account the two experts who may be appointed members of 
each Provincial Council when the legislation in hand is of a nature to 
demand export advice. If these members are non-efficials the majority 
will be strengthened, and even if both are 9f.lc‘iiC« ii, will noi; ijc etuircly 
neutralised. The strength of the non-offioial majority varies with local 
conditions. 

5. Special provision has been made for the representation of the 
professional classes, the landholders, the Muhammadans, European 
commerce, and Indian commerce. The first of these interests will be 
represented on the Governor-General’s Council by the members elected by 
the Provincial Legislative Councils and by the district Councils and 
^luiiidpal Coramiiu-c; in rho Central Provinces; and on the Provincial 
Councils by the representatives of the District Boards, the Municipalities, 
the Corporations of the Presidency towns and the Universities. The others 
will be represented upon all the Councils by members elected by special 
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electorates or nominated under an express provision of tlio Regulations. 
T ' Rom :My 01 ! the Governor-General’s 

Oouncil will be elected at the first, third and subsequent alternate 
elections by the landholders of Sind, a great majority of whom are 
Muhaiumadains, while at other elections lie will be olecred by the Sardars 
of Crujcrai; or the Sardiirs of ihc Deccan, ii majority of whom arc Hindus. 
Again the landholders of the Punjab consist of about equal numbers of 
Muhammadans, and non-Muhammadans and it may be assumed that 
their repre.-omaii\c will bo a!:i.-vnMo!y . 1 . MMl-.i-inmauan anil non-^Iuham- 
raadan. It has accordingly been decided that at the second, fourth, and 
‘ 1 li.;, li! ;•■!!: V i v.': . 1 he -c two soai- will presumably no; 

i. M b be two special clectoratcsconsis- 

ring of ihe Muhammadan landhnldcr.s who are (?mi;lod to vote for the 
member who rcprc-cu: s in ihe Govcnior-Gcnenr.s Oouncil the land- 
holders of the United Provinces an Eastern Bengal aad -\ssani respec- 
tively, In some Provinces there are special interests such a.s the tea 
and jute industries in Ba'.icr.i Bc-igai and .V.-?i:!i and ;li«! planting com- 
munities in Madras and Bengal, for which special provision has been 
made. The representation of minor interests and smaller classes will be 
provided for by nominations made from time to time as the particular 
needs of the moment and the claims of each community may require. 

6. In the Despatch of the 1st October 1908 it was explained that 
some of the seats there .shown as elective might at first have to bo filled 
by nomination, pending the formation of suitable electorates. Eurther 
inquiry has .shown their course to be unavoidable at present in respect 
of (1) the representative of Indian Oommcroc in all Councils except that 
of tho Governor of Bombay ; (2) the representatives of the landholders 
and tho iMuhammadaii community of the; Punjab on the Governor- 
(Tencral’s Council ; and (3) the ropresentative of the planting commu- 
nity on the Bengal Council. The Regulations, however, provide that a 
member must i )0 nominated to represent each of iheso interests ; and it 
is the intention of the Governor-General in Council to substitute election 
for nomination wherever a workable electorate can be formed. 

7. It will be seen that the Regulations have been divided into two 
parts, first, the substantive Regulations, which deal with all matters of 
general application, and, secondly, a series of separate Schedules definr 
ing the constitution of each electorate and prescribing the electoral 
procedure to be adopted in each ease. 

8. The qualifications required for both candidates and voters are 
specified in tho Schedules, hut the disqualifications, which apply gene- 
rally, are given in the Regulations. The only voters disqualified are 
females, minors, and persons of unsound mind,, but for candidates widq: 

N ■ 
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restrictions arc obviously necessary and these are set forth under nine 
Tir,:.!:: in IV. The last ■ ■ i' ■ ■ ' ‘ s 

et i.lii-ii;!-, : election if he has been declared by the Cxoverument of 
India or the local Government to be of such reputation and antecedents 
that his election would, in the opinion of the Government, be contrary 
tio the xjublic interest. The Act of 1RT2 laid down that an elected candi- 
date must be nominated by the head of the Government before he could 
take his seat on the Council, It thus gave power to excolude a candi- 
date whose presence would bring discredit upon the Council, and al- 
though this power was never exercised, yet it served a useful purpose in 
deterring such persons from coming forward for election. If the dig- 
nity and representative character of the Leg'-l.-i". iv-.! CvOUi'.cil.- i-ro tr, be 
maintained, there must be some means of excluding unworthy candi- 
datures, though recourse to ic would be of rare occurrence, and the dis- 
qualification imposed wc s M be permanent. 

9. In accordance rhv- prac. if-' ■.'ho rrcu-i'ci: Commons and of 
other British Legislatures, members of the enlarged Councils must, 
before taking their seats, make an oath or affirmation of .Jlle.'i'ir-.'o to 
the Grown. 

10. If a candidate is elected for more than one electorate he is 
required by Eegulation IX to choose for which electorate he 
will ait. The votes recorded for him in any electorate for which he 
decides not to sit will bo deemed not to have been given, and the seat 
will go to the candidate who would have been elected but for such votes. 
This is in accordance with the procedure prescribed for ward elections 
in the city of Bombay, and it .ho .'dv.inrages of '’i-ndoriiig .i fresh 
election unnecessary. 

11. The normal term of office has been extended from two to three 

years, but a meinbei’ elected lo fill a casual vacancy will sit only for the 
unexpired portion of the outgoing member’s term. This provision is 
necessary to meet the case of electorates which elect by rotation. To 
deprive such a consGitucncy of iis representation for what might be a 
considerable portion of the term allotted to it would be unfair ; while to 
allow lb,' y of ibis .ii. -;/:i!;g member (who might have sat for 

nearly the full term) to elect another member for a further period of three 
years would be open to still greater objections. The provision is also 
required to secure the retention of the advantages of cumulative voting in 
two-member constituencies. 

12. It has been expressly laid down that corrupt practices shall 
render an election invalid. There is no such provision in the existing 
Regulations but the great extension of the principle of election and the 

render it desirable to provide safe-guatdf^ 
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aiip^iyincTi:. cf improper practic-es. The definition ot “corrupt 
practices ” is taken from the Bombay DisLricu Municipalities Act. It 
covers false personation <.ii ihe ly.i-L i-f r voter and the use of threats of 
injury, as well as the actual purchase of votes by the <;■ ■rdl'.l.i.i.e or his 
agent. 

13. Any ijersoii who is qualified as a voter or a candidate may 
inie-lioii il.c viilidiiv of an election and apply to the Government of India 
oi- il'.c. Gov..rri;-.aent, as the case may bo, to set it aside. After such 

inquiry a- •iy 'jo r.t'cc-.-a:-;. . the Government may declare whether the 
candidate whose election is questioned was duly elected ; or whether 
any, and if so, uhui: oiher por.-' n was duly •■i..’ • or whether the elec- 
tion was void (Rcgula-tiou XV]). An election will not, however, be set 
aside on the ground of minor irregularities which do not afi’oct the result 
(Regulation XV). 

Id. In most cases the electorates are icioi-.i iy liLtli'.eil in the 
Regulations ; where more detailed information is necessary, this has 
been given in the Schedules prescribing the electoral procedure. Where 
the electorates are scattered, as is •.bo c;!;.!: v. iil. the laudholders and the 
Muhammadans, provision has b::;-.. p.r.di' ';•!• ;dic i rci'irr!:! icv. and publi- 
cation of an electoral roll containing the names of all persons qualified 
to vote. After the first election this roll will be brought under revision 
from time to time, when claims and objections will be decided ; but 
the roll actually iu force at the time of any election will he conclusive 
evidence on the question whether any person has the right to vote. The 
I j!" ■ i. . i been possible to allow 

claims to be made or objections to be taken in respect of the fib:st roll. 
The qualifications upon which each roll is based could not be announced 
until the Regulations had received the approval of Che Secretary of State, 
and no revision of the roll could be undertaken until lilio new Act had 
been brought into operation. At least two months would have to be 
devoted to the disposal of claims and objections, and it is probable! that 
oven at the end of that period some cases would still be pending. It 
would thus be impossible to constitute the Provincial Councils before 
March 1910, and the Governor-General’s Council could not assemble 
before the end of that, inoiiih or Dhe hegiimijig of April. The consequent 
loss of the whole of the legislative .season would cause so much incon- 
venience that it would be necessary to defer putting the Act into opera- 
tion and to postpone the assembling of the new Councils until the session 
of 1910-11. The Governor-General in Council is sensible of the objection to 
holding an election on a register which has not been subjected to the test 
of . revision, but he is convinced that those objections are greatly outweigh- 
ed by the keen disappointment that .would be caused by further delay in 
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ijikoducing the cons ti tut ioualcliaugeriwliicli have now been under discus- 
sion for more than three years. Moreover, the danger of improper omission 
or inclusion is comparatively small. 'I'lic ivo pr-uf :pai qj; liiic‘ir..oii' arc 
payment of land revenue and income-tax, the records of which are de- 
tailed and complete and steps were taken before-hand to ensure, as far as 
possible, that doubtful cases and claims based on other 'jUiiliilca! :or.- 
should be brought to notice. The Governor-General in Council believes 
that the great majority of those interested in ■ ' '• . 

the difficulties of the situation, and will acquiesce in the decision to 
prefer the possibility of some small degree of error affecting only a few 
individuals t' the corfa inty of further prolonged delay in the assem- 
bling of ilio new 

16. The (.u.i!''jvri!. !•:»!!' prescribed for electors in the cases of the 
landholders and the Muhammadans vary greatly from province to pro- 
vince. They arc in accordance, for the most part with tho specific re- 
commendations of tho Local Governments, and these recommendations 
again were based upon •u.y.iivi.-.. made by a special officer appointed in 
each province to ascertain by personal consultation the wishes of the 
members of the two communities. The Govcruov-Gcncral iu Council 
would have preferred some nearer approach to uniformity ; but the 
principle ho has boDie, in mind is that election by the wishes of tho 
people is the ultimate object to he secured, and he has felt that he must 
he guided by tho advice of she local authorities as lo what ihoso wisho- 
are. Tho status and circumstauccs both of tho landholders and of the 
Muhammadan community differ widely from province to province, and 
qualificatiioiis w'hich would produce a satisfactory conatituoncy in one caso 
would in another give an electorate insignitieanb in numbers and 
deficient in representative character, 

10. The qualificabion for candidates are, as a rule, the same as 
those presoribed for votersi but in some caso.s, such as that of candidates 
for election to the Governor-General’s Council by the non-official mem- 
bers of a Provincial Council, any such restriction would be inappropriate. 
•.T:i oLhcL ins: ill ICC;-;, iliere has been soj‘:c difference of treatment in diffec- 
enr, piuviiicos, buL ihcobjeet in all cases has been to secure that the 
member shall really represent the electorate, 

17. The different kinds of electoral machinery may be broadly 
classified under two main heads,— one under which the electors vote di- 
rect for the members and the other under which they select direct dele- 
gates by whom the members are elected. A subsidiary distinction in 
each case is that the electors or delegates either vote at. a single centre 
before a Returning Officer, or vote at different places before an Attesting 
Officer, who despatched the voting papers to the Returning Officer. A 
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further distinction in the case of delegates is that in Hcijgiil t.:ith dele- 
gate has a varying number of votes, the number depending in the 
case of District Boards and Municipalities upon the income of those 
bodies, and in the case of a Muhammadan ' community upon the 
i ■ ■ > . ■ ' i': i population of a district or 

group of districts. Elsewhere the same object has been attain- 
ed by varying the number of delogate.s on like . each 

delegate then having only one vote. In the Central Provinces, however, 
the- number of delegates to be elected by each District Council and 
Municipal Committee has been fixed, not with sole reference to income 
or population, 'nui. with regard to .■> number of factors, of which those 
iwo arc porluip.? .he n.ios:; nnpcvuiMi. 

18. A special case of votiiig by di:lcga;(:.s is Ll:.!:.- o? ihc- olociion .d .-i 
member of the Governor-General’s Councils to represent the Muharn- 
niadan community of Bombay. The delegates in this case are not 
appointed ad hoc, but consist of the Muhajumadan members of the 
Provincial Council. This exceptional method has been admitted on 
the assurance of the Governor in Council that the Muhammadan 
ci.mmuuil.y cf ilm Pru.-; •dency .1 wliol-.- v. >uld be better represented by 
liic M'uhiiitnuiidiui o? ibc Lbcvinc'nl Council than by any form 

of direct electorate that could be devised. 

10. The procedure for voting is generally similar to that prescribed 
by the English Ballot Act. In some cases, I:;:-.. •• ■ iii h , 

by the Corporations of the Presidency ■" ■ . .b, i . i- 

and the Trades’ Associations, the votii.,; .. i‘. •‘‘••.li i .!. 

by the procedure usually adopted by I!' • : -i 

their ordinary busines.s. 

20. The rules authorising the moving and discussion of resolutions, 
the discussion of the Budget, and the asking of questions have been 
framed in accordance with the decisions on these matters which have 
already been announced. In the rules relating to the discussion in the 
Goyernor-General’s Council of matters of general public interest it is 
provided that no discussion shall be allowed in regard to subjects re- 
moved from the cognisance of the Council by the Indian Councils ; Act 
of 1861, or matters affecting the foreign relations of His Majesty’s Go^ 
vernment or the Government of, India, or matters which .are Ruh-jtidicA. 
The President may also disallow any resolution on the:, ground that ite 
introduction is. opposed to the public interest, or that it should be moved 
in the Legislative Council of a Local Government. Subject to these 
necessary restrictions, a resolution may be moved regarding any matter 
of. general public interest and all such resolutions may be fully dis- 
cussed and put to, JhG .vote- The President may assign such .time at; 
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he may consider reasonable for the discussion of resolutions or of 
particu! ar resolution . 

The examination of the annual financial proposals in the Governor- 
General’s Council will be divided into three parts. There will first be 
opportunity for discussing any alteration in taxation, any new loan, or 
any grant to Local Governments proposed or mentioned in the financial 
statement or the explanatory inciv.'.'.-u'.iduni .m compan;. ini, i:. In the 
second stage, each head or group of heads of revenue or expenditure not 
excluded from discussion will be explained by the member in charge of 
the administrative department concerned and ans member may then 
move a resolution relating to these subjects. The final stage consists of 
the presentation of the Budget by the Finance Slembcr, who will 
explain why any resolutions passed by the Council have not been accept- 
ed. A general discussion of the Budget will follow, but at this stage no 
resolution may be moved. 

The rules for the asking ' < as 

those hitherto in force, with the important cxcepLion that they permit 
a member who has asked a question to put a supplementary question, 

]: '.M l : •' Provincial Council is governed by 

rules of its own, which in essentials differ but little from those of the 
Governor-General’s Council. One distinguishing feature, however, is 
that the Local Financial Statement is first examined by a Committee of 
the Council consisting of the twelve members, of whom six will be 
nominated by the head of the Government and six elected by the non- 
offioial members of the Councils. 

21. The Govt.iii-v-Goiieral in Cou!:.:;! i- conscious that many of the 
cleuijis d :l't( .‘■.chciiie which ih being introduced may be found on trial to 
be unsatisfactory or capable of improvement. Experience alone can 

licw [iir Jiic’-lnid.-- which aru !ijw to ludia give i j ibo difforoii!. cla. 
c;S i ii I'.iCii; luv: c- Wepreseutation proportionate to their 
importance and influence, and to what extent an untried electoral maohi- 
licry is suii.iiilo !.c '.hi! v.iin iac c'lVLi-.u-ianci:.- ce the difforens provinces 
and the numerous electorates. Dciccis wili no douci be di^icovcved when 

22. ■ n made the new Provin- 
cial CoUi; , I.. .■■■■ ‘ . y.. of January 1910, and 

the Council of. the Governor-General in the course of that 
mouth. It is a source ol groat satisfaction, both to the Viceroy perso- 
nally and to the Members of his Council; that the deliberations which 
have extended over the greater part of Lord Minto’s Viceroyalty should 
have achieved their purpose before he la-ys down the office of GevernoE- 
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General. The constitutional changes that have been effected are of 
no small magnitude. The Councils have been greatly enlarged : the 
maximum strength was 1‘26 : it is now 370. Al! -"I:..--!-.- and interests 
of major importauco will in future have their own representatives. In 
l.lii; uli!'.'..' rr o'l' lili.'fscd u'.eini'iT-; there will now be 135 ; and while the 
electorates of the old Councils had only the right to recommend the 
candidate of their choice for appointment by the head of theGovernment 
an elected member of the new Councils will sit as of right and, will 
need official confirmation. Under the Regulations of 1892 officials were 
( .i >y v' : ■ , ■■r. II .■ C- ' . ; . ■■ i.; \ a non- 

official majority in every Provincial Council. Nor has the reform been 
confined to the constitution of the councils their functions also have 
been greatly enlarged. A member can now demand that the formal 
answer to a question shall by supplemented by further information. 
Discussion will no longer be confined to legislative business and a diseur- 
■ Ivi: and ineffectual deiMtc er. Gie Budget, but will be allowed in respoot 
of all matters of general public interest. Members will in future take a 
roil I fUid active pai'i in •ih ini'ig :.lio linimcial proposals for the year ; and 

as regards not only • .“h ’ •••■**■ • ' ■ hi -.i h ■■ 

they will have liberc ' ■' n' ••. i > ". i i ■' . ‘s i of 

initiating advice and suggestions in the form of definite resolutions. 
The Governor -General in Council feels that these momentous changes 
constitute a generous fulfilment of the gracious intention, foreshadowed 
in the King-Emperor’s message, to entrust to the leaders of the Indian 
peoples a greater share in !egi.;l:i:.icn and government, and he looks 
forward with confidence to these extensive powers being loyally and 
wisely used by them, in association with holders of executive authority, 
to promote the prosperity and contentment of all classes of the 
inhabitants of his great country. 
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THK KESOMITION ON LOCAL SET.F GOVERN^M ENT, 
1882. 

'I'hi- rolliiwiiifi- is liesuliitioii on Local 8(-*lf-(jOVCin)meHi issiiod 
by tlie (lovt'iiior-Lonoral in Council iluring the Viceroyaliy ol tlu-; 
Af ■ ■ ■ ■ . ■ ■■ ■! of Local Kelf-Covoi-nment in 

India, in 1882: — 

The OJovcfiioi'-OoscMl in Coancii in ; :u* ■R.violnrion of the Financial 
Department, dated the 30th September 1881, set out, tor the informa- 
tion of the Local Governments, the principles upon wfiioh it was 
proposed to revise the agreements then in force for the administration 
of the Provincial Services, and to establish the decentralised system of 
finance on a uniform and extended basis. It was explained that inti- 
mately connected with this general scheme for the decentralisa- 
tion of finance was the very important question of developing Local 
Self-Government. Considerable progress in the direction had, it was 
admitted, been made since 1870. A large income from local rates and 
ocsses had been scoured, and in some provinces tbe in.inrigomoni-, of iliis 
income had been freely entrusted to hs;.!! oodio; . 'Miiuicipilllio.-' had 
also increased in number and usefulness. But there was still, it was 
remarked, a greater inequality of progress in different parts, of the 
country than varying local circumstances seemed to warrant. In many 
places services admirably .adapted for local management were reserved 
on the bands of the central adjuiiii-irarion. while evorywhorc heavy 
charge."! were levied on Municipalities in connection with :,l !0 Polioo, over 
which they had necessarily no executive control. 

Paragraph 11 of the Resolution wont on to say ; — “His Excellency 
the Governor-General in Counci! i.- ilis.'iirfcr-.? oi opinion Jiui. Lhc time lia.s 
now arrived When further practicul dovoloimicn: may h,- afforded to the 
intentions of Lord Mayo’s Government, and that the Provincial Govern- 
ments should no longer exclude from all consideration the. mass of taxa- 
tion under Local and Municipal raa-nageraent together with the similar 
resources still retained in provincial control, and ignore the question of 
Local Self-Government. The Provincial Government, while being now 
largely endowed from Imperial sources, may well, in their turn, hand 
over to local self-government considerable revenues, at present kept in 
their own hands, hut similar in kind to many which have long been local- 
ly managed with success by Oommittaes, partly composed of non-official 
members and subject only to a general remedial control reserved to the 
State by the Legislature. At the same time, snob items should be 
generally made local as the people are most likely to be able to 
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unclerstantl the use of and to administer well. His Excellcney would 
therefore invite the Local Governments to undertake a careful scrutiny 
of Provincial, Local and Municipal accounts, with the view of ascer- 
taining (1) what items of receipt and charge can he transferred from 
‘Provincial’ to ‘Local’ heads, for administration by Committees compris- 
ing non-official and, wherever possible elected members, and what items 
already ‘Local’, but not so administered, might suitably be so ; (-2) 
what re-distribution of items is desirable, in order to lay on Local and 
Municipal bodies those which are best understood and appreciated by the 
people; (3) what measures, legislative or otherwise, are necessary to 
ensure more Local Self-Government, t ; ... .. . : 

will probably notice, and might carefully consider (4) ways of equal- 
ising Local and Municipal taxation throughout the Empire, checking 
severe or unsuitable imposts, ■ ' v,',-: •• '■ ■ 

with popular opinion or sentiment. The Government of India have 
already made some preliminary enquiries in the same direction, the 
results of which will shortly be communicated to the several Local 
Governments for consideration in conjunction with their own.” 

2. Accordingly on the 10th October : ■ ■ ' addressed to 

the various Local Governments indicating those branches of expenditure 
which appeared to the Government of India most suited for local control, 
and inviting each Government to examine any other heads of accounts 
which might seem to cover items capable of transfer to such control. It 
was pointed out that it was not the intention of the Governmenb oi India 
that the proposed transfer of the control of expenditure of a specially 
local character to local bodies should involve any addition to existing 
local burdens ; and it was, therefore, shown to be necessary to arrange 
for the simultaneous transfer of receipts sufficient to meet any net balance 
of additional expenditure which in any instances might arise. The 
receipts to ho thus transferred should, it was suggested, be such as to 
afford a prospect that, by careful administration, with all the advinibages 
duo ho local sympathy, experience and watchfulness, they would he 
susceptible of reasonable increase. In cases where larger assignments 
of funds were required, the receipts from ponnd.s, or a share of the assess- 
ed taxes collected within the jurisdetion of local body, wore indicated as 
suitable sources of revenue to be made over. But on this, as on other 
points a wide discretion was left to the Local Governments. 

3, As regards the character of the' local bodies to whom those 
powers of control and administration were to be entrusted, it was 
remarked that already in most parts of British India there were in 
existence Municipal Oommittees whose pow ers might in many oases be 
{iidvantageously extended, and District Oornmittees for various purposes, 

9 
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which might very well be ' ■ ' ' ' ' ' ■■ working 

bodies, with ancillary subordinate committees for each tahsil or sub- 
division of the district. It was suggested that the ! . . ■ and 

Collector sheuld be President of the I'' ■ ■ and the 

Assistant or Deputy Magistrate in charge of the sub-division, President 
; .. i bodies should, it 

, ... ;■■■,•■! ■ : ■ . elected 

or nominated, as might seem best, in a prono'i.''".:! e-f n,;.-! loss tb.an from 
one-half to two-thirds of the whole numbers. For the satisfactory 
development ofthis plan, it v.-r.- :h.f. Icgi '..on vvcukl probably 

be necessary in most provinces, and the Local G-overmnent were invited 
in their replies to explain the general outlines which such legislation 
should follow. In regard to this it was said— 

.'.tio'iiiri: will be required in settling the relations between 
the various local bodies and the officers of the general administration, 
and in providing for a certain measure of control and inspection on the 
part of Government. It would bo hopeless to expect any real development 
of Self-Government, if the local bodies wore subject to check and inter- 
ference in matters of detail ; and the respective powers of Government 
and of the various local bodies should be clearly and distinctly defined 
by statute so that there may be as little risk of friction and misunder- 
standing as possible. Within the limits to be laid down in each case, 
however, the Governor-General in Council is anxious that the fullest, 
possible liberty ' . ; . ,. to local bodies.” 

'1. The policy thus enunciated by the Government of India has on 
the whole, been loyally, and in some cases warmly accepted by the Local 
Governments, several of which have already drawn up schemes for 
giving cITect to it, and have submitted those for the Government of India. 
The Governor -(reneral in Council desires to acknowledge the care and 
'i ■ ■ ■ ■ . worked out. Upon 

each Ih:' Cover c-f India will communicate hcre.after its views in 
deinil :he boci'-l (lovernment concerned. Meantime, however, it will 
be convenient that the Governor-General in Council should explain 
somewhat more fully than he has hitherto done, the general mode in 
which he would wish to see effect giver, lo the principle of .Local self- 
Government throughout British India outside the Presidency Towns. 
This is the more necessary, as further considerations of the subject and 
examination of the schemes prepared for the different provinces have 
: ,r ' the propriety of certain modifications of the plan sketched 
out in the Circular letters of the 10th October last. 

5. At the outset, the Governor-General in Council must explain, that 
in fidvooating the extension of local self-Governmept, apd the adoption of 
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ilr= 'iii. .‘.v !:i L!! ■ ‘ ‘ y brandies of local affairs, he 

* ■ 'I'beintbe first instance better done 
than if it remained in the sole hands of the Government District of&cerSt 
It is not, primarily, with a view to improvement in administration that 
this measure is put forward and supported. It is chiefly desirable as an 
instrument of political and popular education. His Excellency in 
Council has himself no doubt that in course of time, as local knowledge 
and local interest are brought to bear more freely upon local adminis- 
tration, improved efficiency will in fact follow. But at starting, there 
will doubtless be many failures, calculated to discourage exaggerated 
hopes, and even in some cases to cast apparent discredit upon 
the practice of Self-Government itself. If, however the officers 
of Government only set themselves, as the Governor-General in Council 
believes they will, to foster sedulously the small beginnings of 
independent political life ; if they accept loyally and as their own 
the policy of the Government, and if they come to realise that the system 
really opens to them a fairer field for the exercise of administrative tact 
and directive energy than the more autocratic system which it super- 
sedes, then it may be hoped that the period of failures will be short, 
and that real and substantial progress will very soon become 
manifest. 

6. It is not uncommonly asserted that the people of this country 
are themselves entirely indifferent to the principle of self-Government ; 
that they take but little interest in public matters ; and that they prefer 
to have such affairs managed for them by Government officers. The 
Governor-General in Council does not attach much value to this theory, 
ti r.’pr ‘ . ■ nends itself to many 

.... i ‘ ;i- ■ . . • , . : . ' people of India are, 

there can be equally no doubt, remarkably tolerant of existing fact. 
But as education advances, there is rapidly growing up all over the country 
an intelligent class of public-spirited men whom it is not only bad 
policy, but sheer waste of power, to fail to utilise. The task of adminis- 
tration is yearly becoming more onerous as the country progresses in 
civilisation and material prosperity. The annual reports of every Govern- 
ment tell of an ever-increasing burden laid upon the shoulders of the 
local oflfioers. The cry is everywhere for increased establishments. 
The universal complaint in all departments is that of over-work. Under 
these circumstances it becomes imperatively necessary to look around for 
some means of relief ; and the Governor-General in Council has no hesita- 
tion in stating his conviction that the only reasonable plan open to the 
Government is to induce the people themselves to undertake, as far as 
may be, the management of their own affairs ; and to develop, 
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or create if need be, a capacity for self-help in rospcci nt nil mu, ulcus 
that have not, for imperial reasons, to be retained in the hands of 
the repceseutauives of Government. 

7. . ■ S '. ■■ h'- .ii: n 

have net been encouraging, the Governor-General in Oouncil must avow 
his belief that the principle has not as yet been, in any general or satis- 
factory fashion, fully and tairly tried. There is reason to fear that 
previous attempts at Local self-Government have been too often over- 
ridden and praoticaly crushed by direct, though well-meant, official 
interference. lu .he f.:'.v ea-e-: ve .-eal rirsnonsibilir,:. has been thrown 

upon local bodies and real power entrusted to them, the results have 
been very gratifying. There is evon now a vast amount of assistance 
rendered to the administration by Honorary Magistrates, Members of 
Municipal Corporations and other Committees ; and there is no antece- 
dent improbability in the r'-.eoi'y that if non-official auxiliary agency 
were more thoroughly organised and more fully trusted, there would be 
a speedy and marked improvement, not only in its amount, but in its 
§ffioenoy, 

8. Holding therefore, that it is the duty and interest of the ruling 
power to take care that the further advance which it is now proposed to 
make in the direction of Local self-Government shall be, though cautious, 
yet at the same time real and substantial, the Governor-General in 
Council will proceed to indicate, for the guidance of the Provincial 
Administration, the general principles upon which, in the judgment of 
the Government of India, those measures should be shaped. The sub- 
ject may, for the purposes of this Kesolution, be divided into two 
parts — the first, relating to ihc mode iu which Local Boards, whether 
Municipal or District, should generally be constituted; and the second, 
to the degree of control which the Government should retain over such 
bodies, and the manner in wliich that control should be exercised. 

9. In regard to ihe first of these points, the Governor-General in 

Council would observe that he is quite aware of the absurdity of attempt- 
ir,"'. ; -I ,' l and fast rules whioh shall be of universal 

■ ■■■ ■ so vast, and in its local circumstances so 

varied, as British India. It would be unreasonable to expect that any 
uniform system of Local Government could he applied with equal suc- 
cess in Provinces differing as the Punjab, for instance, from Madras, 
or Bengal from Burmah. A large latitude of application must, therefore, 
in every case be left to the local authorities. Indeed, we are really as yet 
so much in the infancy of self-Government, and have, perhaps so 
little knowledge of the directions in whioh it would naturally develop itself 
among Ihc people, that there is a distinct advantage in haying different 
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schemes tried in diflEerenfc places, in order to test, by practical ex- 
perience, -what arrangements are best suited to the ways of thinking, 
habiis, and other idiosyncrasies of the heterogeneous populations of 
the Empire. But there are, nevertheless, fundamental principles which, 
after every allowance has been made for local peculiarities, must be 
universally followed and frankly adopted, if the system is to have 
anywhere a fair trial. 

10. The Government of India desires, then, that while main- 
taining and extending, as far as practicable, the plan of municipal 
Govermnent in the cities and towns of each Province, the Local Govern- 
ments will iilrij main lain and extend throughout the country, in every 
district where inteiligout non-odicial agency can oe found, a net work of 
Local Boards, to be charged with definite duties and entrusted with 
definite funds. The Governor-General in Council considers it very im- 
portant that the area of jurisdiction allotted to each Board should in no 
case be too large. If the plan is to succeed at all, it will be necessary to 
secure among the members both local interest and local knowledge. 
Experience proves that District Oommittees are, as a rule, very badly 
attended by members not actually . • vicinity of the head- 

quarters’ station. Those who do attend have iroqi:*.!!!,!;.' no intimate 
acquaintance with the wants of outlying parts of the district. The con- 
sequence is, either that undue attention is given te the requirements of 
the immediate neighbourhood of the central statioi . .r I’..' 
falls enLirciy Into a;u bands or i ho District oioccr, 1.» ^ : ii c; 

ting itself formally endorsing his proposals. Modifying, therefore, 
to some extent the suggestiens made in paragraph 8 of the Circular 
letters of the 10th October last, the Governor-General in Goun- 
oil desires that the smallest administrative unit— the sub-division, the 
taluka or the tahsil — shall ordinarily form tho maximum area to he 
placed under a Local Board. He would nob indeed object to even smaller 
jurisdiction were these deemed suitable. In some Provinces it may bo 
found possible to leave this sub-divisional Boards to their own indepen- 
dent working, arranging for a periodical District Council, to which 
delegates from each Local Board might be sent, to settle such common 
matters as the rate of land-cess to be levied during the year, allotment 
to be made of district funds, and other questions of general interest. In 
other Provinces, again, It may be thought best to have a District Board; 
with controlling power over the smaller Local Boards. But whatever 
system is followed, the cardinal principle, which is essential to the 
success of Self-Government in any shape, is this, that the jurisdiction 
of the primary Boards must be so limited in area as to ensure both 
local knowledge and local interest on the Part of each of the members. „ 
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11. The Municipal Oommittees will, of course, remain the Local 

Boards for areas included within town limits. The relations between such 
Municipal Boards and the Sub-divisional or District Boards within whose 
j : ■ , j, . Insome 

instances the Town Boards will, be left entirely independent and apart. 
In others it may be found desirable to give the Rural Boards a certain 
,'■ , 1 . ■ , ' , ■ ■ . : . ■ In others, again, 

liic. Tov.v. Bvar.ls ' t>e ri-ouirad .-.'i .s..'- dciou.-; ; s ,o the D.istrict Board 
or Council. 

12. The Local Boards, both urban and rural, must everywhere have 

a large preponderance of non-ofidcial members. In no case ought the 
ofScial members to be more than one-third of the whole, unless in places 
in which the elective system is followed, ’.licv bo no ground lor 

objecting to an elected member merely on the ground that he 
was in the service of Government. The Governor- General in 
Council is disposed to think that the non-official members of 
the Boards should hold office for at least two years after election or 
appointment ; but probably the best plan to follow would be 
that; of the compulsory rotiroment hy rotation of a fixed proportion of 
members, those retiring being eligible to sit again. A detail of this 
de.sorinc-(;.M ■■’.ly. hc-.v-.iver, -uly be left to the Local Government. 

13. Members of the Boards should be chosen by election wherever 

it may, in the opinion of the Local Gcvr.-r.mcnt.i. bo practicallc i:o adopi 
that system of choice The Governor-General i i Council d.v*-.-- no: require 
ihc; adcp!.i c;' ilu--. .-y.-,;-:!;! ]•.: a!J. cases, though that is the sys- 

tem which he hopes will ultimately prevail throughout the country, and 
which he wishes to establish now as widely as local circumstances will 
permit. Election in some form or ocher should be generally introduced 
in towns of any considerable size, but may be extended more cau- 
tiously and gradiially to the smaller Municipalities and to backward 
rural tracts. Even rcg:.-ds last, however, the Governor- 

General in Council ,;s i'> thin t that if the Government officers 

cordially accept the principle, and sot themselves to malic it successful, a 
great advance might bo made with comparatively little difficulty. Thus 
when the Local Governments had determined the nature of the qualifica- 
tions suited to such a district (and these might ordinarily at first be fairly 
highi ; v;.-i:::i!j O.'-c'..-.- n-iu'hi no intirui^od to prepare a list 

or rog:.-;:t;r o: qu-iiiriod !,- sii upi.n il.e J'.ccnl Board and might 

3MV.I0 ;iLi \}:z~c :e: iiry p;;! area, ?uch as a Police (thana)- 

jurisdiction, to meet him on a day fixed at some convenient spot near 
their homes. He might then explain to them the objects of Government, 
and the nature of the duties they- were- invited to undertake, and call 
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upon them to elect then or on a future day the number of representatives 
that had been fixed for the area in question. In the course of a few 
years, when the members of the Board find tlmt thej have real powers 
and rus'.-jd to them, any Government interference will 

become unnecessary. : ' ■ ■;■■■. ■ to conduct their 

own elections under such rules as may be from time to time laid down. 

14. As to the system of election to be followed, the Governor- 
General in Council would hero also leave a large discretion to the Local 
Governments. Experience is wanting to determine the most suitable 
general system for each province; and it is ■/ of 

plans should be tried in order to a future comparison of results. The 
simple vote, the cmnulative vote, election by wards, election by the 
whole town or tract, suffrage of more or less extended qualification, 
election by castes or occupation — these and other methods might all 
be tried. New methods unthought of in Europe, may be found suitable 
to India ; and after a time it will probably be able to say what forms 
suit best the local peculiaritias and idiosyncrasies of the different 
populations. The Provincial Governments should, through their District 
officers, consult the leading Natives of each locality, not only as to the 
possibilities of introducing the elective syf,tem, but as to the arrangements 
most likely to meet their local circumstances, and should use every 
effort to make the schemes adopted as consonant as possible to the 
feelings and habits of the 

16. Doubtless the first consequence of rh is mode ,■>' pr.'^ce'.dir.g will 
be that the electoral system, viewsd .‘i-^ a whih-. win pri;?-. r.: for a time u 
very diversified appearance, and in s.!:-!;-.! nlaco? arraiigiiintn; - ui.'ido will 
turn out badly and call for change ; but the Governor-General in Coun- 
cil is not disposed to attach undue importance to this. The' problem 
before the Government is one of no slight difficulty; being that of discover- 
ing in what manner the people of the town and district of British India 
can be best trained to manage their own local affairs intelligently and 
successfully. The attempts hitherto made with this object have met 
with but little success. The best men iu many cases do not present 
themselves as candidates for Municipal Office. The number of voter* is 
generally insignifio ant compared with the number on the registers. And 
yet there can be no doubt that among the more intelligent 
classes of the community there is a real and growing interest being 
taken in administrative matters. It may bd'suspected, therefore, that the 
cause of comparative failure in the efforts hitherto made is to be found 
rather in the character of those efforts than in the nature of the object 
pursued. They have been, it seems to the Governor-General in Council, 
wanting to a great degree in earneptness and in real endeavourp to adopt 
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the system adopted to the feelings of the people by whom it has to be 
worked. If this is so, the remedy must lie in ascertaining by patient and 
pracii'oal i-xir-imo-.i. bow best to call forth and render effective desire 
and capacity ■ ' . ■ ■■ "i ■ '"’y educat- 

ed men may safely be assumed to possess. 

16. With a view to stimulating the candidai.uro of men of respect- 
able standing in Native society, and to mark the importance of the 
functions of these Local Boards in the eyes of Government, the Gover- 
nor-General in Council is pleased to direct that the courtesy titles of 
“Eai (or Eao) Bahadur or Khan Bahadur” shall in all official correspon- 
dence be applicable to Native members of all Local Boards during their 
term of office. 

17. Turning now to the second division of the subject — the degree 
of control to be retained by the O ove-iuneni. (;ver the Local Beards, and 
the manner in which that control should be exercised — the Governor- 
General in Council observes that the true principle to be followed in this 
matter is that the control should be exercised from without rather than 
from within. The Government sh.rjl.d rnviso and chock the acts of the 
local bodies but not dictate them. The executive authorities should have 
two powers of control. In the first place their function should bo required 
in order to give validity to certain act-. «ach as -.hi'. rai.Hiiig c,' loans, :lio 
imposition of taxes in other than <ju’i\ !!-;iil»or;sf;.l f.'.rms, :.hi! iilionaiion 
of Municipal proper;, y. ir'.i.n'orc:.c:^ wi-.l’ .ray •:'-i!!;rers invclvinf; rorgious 
questions or affecting the public peace, and tbe like. (The oases in which 
such sanction should be insisted upon would have to be carefully consi- 
dered by each Government, and they would at tbe outset be probably 
somewhat numerous, but, as tbe Boards gained in experience, might be 
reduced in number.) In the second place, the Local Government should 
have power to interfere either to set aside altogether the proceedings of the 
Board in particular cases, or, in the event of gross and continued tieglect 
of any important duty, to suspend the Board temporarily, by the 
appointment of persons to execute the office of the Board until the 
neglected duty had boon satisfactorily performed. That being done the 
regular system would be re-esbablishcd, a fresh Board being elected os 
appointed. This power of absolute supersession would require in every 
case tbe consent of the Supreme Government, A similar power is re- 
served to tbe Executive Government under several English statutes ; and 
if required in England, where Local Self-Government is long established 
and effective, it is not probable that it could be altogether dispensed with 
in India. It should be tbe general function of tbe executive officers of 
Government to watch, especially at the outset, the proceedings of the 
Local Boards, to point out to them masters cal^iugfo? their consideration, 








I 


THE EE SOLUTION ON LOCAL SELE GOVEENMENT, 1882 CXlii ' 

to draw their attention to any negleot of duty on thoir part, and to check 
hy :1 i ‘:i :■:■ ■■ ! ■■ ■ ;.. . ".■j , proper functions or 

iii!, - ;l'!.:;.>..>.i=y - i.r or unreasonable manner. 

18. It does not appear necessary, for the exercise of these powers, 

that the chief executive officers o’ ■■ • . ■ :i . 

bo Chairmen or even members of the Local Boards. There is, indeed, 
muohreasonto 'i,-. ' h : :■ i ■■ ■,, , ■ ,y should 

supervise and control the acts of those bodies, v. i;h-riii i actual 
part in their proceedings. The Govarnor-Goneial in Council is aware 
that many high auihoriLies hold rhiit Disiricn- officer should always 
be ex-officio Chairman of all the Local Boards within the district, and 
should directly guide and regulate their proc-oodings. This was indeed 
the view taken by the Government of India itself in the Circular letters 
of the 10th October last, so far iho f.-oMS-.i-miion di-:ric-; Board's 
was concerned. But even thou .ho Govorijcr-Gc-itTii!. in Coun(;i.i did 
not see his way to accepting the principle in the case of Munoipal 
Boards ; and further consideration has led him to the belief, that on 

the whole, it is better to lay down no such . ’ ■ of 

any class of Local Boards. There appears to him to bo great force in 
the argument that so long as the chief executive officers are, as a matter 
of course, Chairmen of the Municipal and District Committees, there is 
little ohance of these Committees affording any effective training to their 
members in the management of local affairs, or of the non-offioial mem- 
boivs taking any rt'al jMi.crffSt in local business. The non-official members 
must bo led to feel ibat real power i.s placed in their hands, and that 1j.hey 
have, real fcsponsibilifcles to discharge. It is doubtful whether they have 
under present arrangements any suffloient inducement to give up their time 
and attention to the transaction of public business. There is this further 
objection to the District officer acting as Chairman, that if the nom 
official members are independent and energetic, risk may arise of unseemly 
collision between the Chairman and the Bo^d. The former would be 
in a far more dignified and influential position if he supervised and o on- 
trolled the proceedings of the Board from outside, acting as arbiter 
between all parties, and not as leader of any. , , 

19. The Governor-General in Council, therefore, would wish to Bee 
non-official persons -acting wherever ' practicable, as chairmen of 
the Local Boards; There may, however, be places where it would be 
impossible to get any suitable non-official Chairman, and there may be 
districts where the chief, executive officer must for the present retain these 
duties in his own hands. But His Excellency in CouncE trusts that the 
Local Governments will have recourse sparingly to the appointment of 
executive officers as chairiusu of Local Boards ; and he is of c%inio.u thajj 
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it shf;i-.]d bo li ffcncr.a .?iik' ilia-. >vlic!i st;ch !i3i officer is Chairman of any 
Local Board, he shall not in that capacity have a vote in its proceedings. 
This arrangement will, to some extent, tend to strengthen the indepen- 
dence of the non-official members, and keep the official Chairman, 
where there must be such, apart from the possible contentions of oppos- 
ing parties. 

Th- ■ '■ bosubjcct to the appro- 

val of the Local Government, but need not be always made by it. The 
Governor-General in Council would be glad to see the Boards allowed, 
in as many cases as possible, to elect each its own Chairman. But this 
matter is one which must be loir lo dio dijcro-.l-r,'.*. o' Local Govei nni-m: s. 

20. These, then, are the principles upon which the Governor-General 
in Council desires to see the experiment of Local solf-Governmcnt intro- 
duced throughout the several provinces of India ; and he would ask the 

; if ■ :■ .■■■ ■’ , /proposed 

legislation ''i ' " '. .. ‘ •' ■■ On such of the 

local schemes as have already come before the Government of India sepa- 
rate orders will, as already intimated, be passed in accordance with the 
lomgoing expc.’i-Jc’.i cf pelijs/. There are, however, one or two points to 
which attention has been drawn by a perusal of the orders of . the Local 
Governments, which, though matters of detail, are still of sufficient im- 
pel ' . 1 .'. TJ ■ 

21. In the orders of the 10th October last the Government of India 

laid special stress on the importance of entrusting to the Local Boards, 
not merely the expenditure of fixed allotments of funds, but the manage- 
ment of certain local sources of revenue. Sufficient regard does not 
as yet appear to have been paid to this part of the scheme. Not 
only should every Local Board have the entire control over 
the proceeds of all local rates and cesses levied within its jurisdic- 
tion for its own special purposes, but along with the charge of any 
expenditure that is at present Provincial should be transferred 
where possible, the management of equivalent revenue. The 
License Tax assessments and collections for example, might 
very well be made over to the Local Boards, municipal and rural, 
in miiny parLs of the couiiiTv, .-;ubji:CE to the control provided by the 
cxisLing lav.-. Pirand- ar.u ;ry receipts have been already indicated as 
suited for transfer. The allotment of lump grants from Provincial 
revenues should be reserved as much as possible to balance receipts and 
expenditure of the Local Boards. The Governor-General in Council 
h::|.!. ■: ..m ::i. p.;-, •.■.■"j i, ■ v..i-j careful consideration 

from all Local Governments, with a view to giving full efieot to the 
policy which the Government of India has laid down on this point. 
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22. Another point deserving of notice is the control that should be 
exercised over the execution of local works. It will not always be 
possible for a Local Board to entertain a competent o’:g-n<-f r cJ Us own: 

and.inany case when > ii'. : '.! i- ■■■.■,■ , lir.of 

other kinds are made over, for maintenance, there must be some effec- 
tive guarantee for thoroughness of execution. It will probably be most 
convenient that, while all subordinate establishments are entirely 
under the control of the Boards, G-overnment should supply the District 
Engineer, and furnish professional supervision, the Boards defraying in 
such manner as may be determined by the Local Governments with 
reference to the amount of work done for each Board, lIio p.iynioiurj lo 
’ be made to Government on this account. Care must, however, be taken 
that the Boards are left unfettered in the initiation and direction of 
operations and that the Engineer Is placed in the position of their 
servaht and not of their master. The power of check vested in the 
District of&cer will suffice to remedy any carelessness or improper 
working on the part of the Boards. If this arrangement be carried 
out, it will probably be found possible to make .over to the charge of 
'•the Hoards most of the public baiUiing.^ in ilu; diairicrs, and other works 
, of various kinds which would otherwise have to be kept in the hands of 
the Government officers. Doul.'h; c=-iiii;r-iimciusw;ii ihtis be iivoidcd, and 
public money saved. 



;; b~the Indian legislatubes 

I 

V" GENERAL 

• The Indian Legislative Councils consist at present of the 
'Imperial Legislative Council, legislating generally for the whole of 
British India and the Provincial Legislative Councils of Madras, 
■'Bombay, Bengal, Biliar, the United Provinces, the Punjab, Burma and 
Assam. They are formed in the case of the Imperial and in Presidency 
Governments by ilie addition of members, nominated and elected in 
acci'i-ilsnicc wivi; i;!.; llogsdaiions under the Indian Councils Act, 1909, 
for the better exercise of tin; power of making laws and regulations 
.vested in the Governoi-General in Council" or Govenior-iu-Couucil as 
. tiu'. case may be, under sections 10 and 29 of the Tndiaii Councils Act 
■ iSi-U : and in tlic case of the other Provincial Governments and 
■Adniimstrations, tliey are constituted under sections 44r and 4t) of the 
said Act, the proclamations under which specify the number of Coun- 
cillors whom the Lieutenant-Governor (or Cliiei" Commlssiohef under 
the Government of India Act 1912) “ may nominate for his assistance 
in making laws and • : 

All the present Legislative Councils have been called into exist- 
ence by the Governor-General in Council under sectitm S, tdaui-r! (2) 
of that Act, on the dates which were appointed by the Governor- 
General for the coming into operation i.r tiii> Aci as respects these 
Legislative Councils as previously constituted ; all the nominated 
members thereof went out of office, and by the Regulations which 
the Governor-General in Council was empowered to make new Councils 
were constituted in accordance with their provisions. The Legislative 
Councils in conformity therewirh consist of the ordinary and extra- 
ordinary members of Council where they exist, and of the additional 
members, official and non-official, elected or nominated, as the case 
may be according to the strength thereof prescribed by the Regulations, 
but subject to the maxima prescribed in the schedule to the Act of 1909. 

The additional members of these Legislative Councils are thus 
called together to the Council by notifications issued under sec. 8 (2) 
of the Indian Councils Act, 1909 and Regulation XVIII of the Regu- 
lations made by the Governor-General in Council for the nomination 
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and election of additional members, whWc iln- Goxrni.ir-Goneral iniliu 
case of the Legislative Council of the^ Governor-General and the Gover- 
nor or i. v- 'Jhief Commissioner in the case of 

Provim !..l (!'■ the ordinary members of Council, 

are thus ex-officio Members of the Council assembled foi’ making laws 
and regulations. The Governor T.: ‘.’.i-G- -w- . . T ■. r>,. . 

vince in which a meeting of the ir. : i. I.-.,'' i ■ '.j 

is also ex-officio an e\lr;iO!diuary member of ihe Council. The follow- 
ing table gives the nocc^^!lly jv.riic'ihirs regiirdiiig ihe c-:i!.-iiii;iiou of 
the Indian Councils : — ; - 
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II 

THE CONSTITUTION OF THE COUNCILS 
(i) THE EEGULATIONS 

The General charaotor of the composition and features of the 
Indian Legislative Councils and the general conditions governing the 
same v.'ill bo gaihored from :ho fc-llov. ing text of the Kegulations for 
the nomination and election of uii-iiii- nsil n-.- iiibers of the Legislative 
Council of the Governor-General which i^ |iuhiiHheu varuaHiK. The Prb- 
'1 it ..ro > - similar;— 

I. The Additional Members of the T. gi-’..;-. ■ Council of the 
Num^®r of Mem- Governor-General shall oruliifirily be ^ixi^■ in. 

bers number, i'.nd slndl consisi: of— 

A. — Jtembers elected by the c.lasrios specifii‘d in Iiegul9.tion II, 
who shall ordinarily be twenty-seven in number ; and 

B. —Members nominated by the Governor-General, who shall not 
exceed thirty-three in number, and of whom — 

(a) not more than twenty -eight may be officials, and 

(b) ihioc shall be uon-ciiicial persons to be sclcctod— 

(i). one .from the Indian, commercial community, 

(ii; one from she .r c « ,.‘i 'v ibi. -'-o 

(iii) Clio from the i.: A-. jl unjab ; 

"Pfovided'that it ' shall not be lawful for thO ' Governor-General to 
nominate so many non-offioial p(:csons under ihoso Pogulasiciis that the 
lUfijorily of all the ■\Ic-mhevs of ihe C^•uTlcil shall Ik; non-oliicials. 

II. The twenty-seven elected Members specified in Kegulatioh I 
Elected Members - ■ sliall be elected as- follows, namely . 

(i) By the non-official Additional Members of the Council 

ci ihe Governor of Port St. George , ... 2 Members. 

(ii) By the non-oiLic-ial Atidiiicuul Members of the Council 

of the Governor of Bombay ... ... ... 2 Members. 

(iii) By Jhe non-oilicial Additional Members of the Council 

of the Governor of Port William in Bengal ... . 2 Members. 

■ (iv) By the non-offioial Members of the Council of the 
Lieutenant-Governor of the United Provinces Agra . 

andOuclh' ... ... „. ... ■ 2 Membra 

. (v) By the non-official Members of the Council of the 

Lieutenant-Governor of the Punjab ... .„ i Member, 

•(vi) By the non-offi cial Memb ers o f the Council of Jhe 

Lioutcnant»Governor of Burma ... 1 Member, 
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(vii) By non-ofiioial Additional Members of the Ootincil 

of the Lieutcuiint-Govcj-iior of Bihar and Orissa 1 Member, 
(viii) By the non“o£Qcial Members of the Oouhcil of the 

Ohief Commissioner of Assam ... ... 1 Member) 

(ix) By the District Councils and Municipal Committees 

in the Central Provinces ... ... ... 1 Member. 

(x) By Lfindh.ohhrs in :.he Pr sldenry of Port St. George. 1 Member, 

fxi) By Ij!!.ndho]cl( r.i in rbe I-hv-r-iid. iiey of Bombay ... 1 Member, 
(xii) By 7 ■ ! ■ " ‘1 ■7.'- ’ ... i Member, 

(xiii) By Landholders in the V ><■,- ■, 

Oudh ... ... ... ... 1 Menaber. 

(xiv) By Landholders in Bihar and Orissa. ... ... ,1 Member. 

(xv) By Landholders in the Central Provinces ... ... 1 Member. 

(xvi) By the Muhammadan community in the Presidency 

of Port St. George ... ... ... ... 1 Mefnber. 

(xvii) By the Muhammadan community in the Presidency 

of Bombay ... ... ... ... ... 1 Member, 

(xviii) By the Muhammadan community in the Pri'sidflv.o;. 

of Bengal ... ... ... ... ... 1 Member. 

(xix) By ;no ;M.:l!.!.mmf;.d:i!: c.':!):'.!'!;'''::..-/ in the United Pro- 

vinces of Agra and Oudh ... ... ... 1 Member . 

(xx) !i-. ■■■ ' i ■ ■ ■■■ -I ■ . 1 Mernber. 

(xxi) ■ . . ■ ■ ■ • ... ... 1 Member, 

(xxii) By ihc BcinLiy CTian'li. ri Coinnu rr.: ... ... 1 Member. 

In addition to tho Members specified in the foregoing part of this 
lb){tr.l avion, a socoiid 'Momccr “hall i>o oleemd n!- r.ho lirs:, ihird and 
succeeding !i.I:r:'nai.o lions by rbo Muhammadan mombi.v.'i of ihe class 
suocitied in .siib-bc.id 'xlii). and av iho .••:ec:nd, fourth and succeeding 
alternate elections, by the class specified in sub-head (xviii). 

Explanation , — The expression “alternate election" shall not be 
deemed to include elections to fill casual vacancies. 

ITI, The election of the Members specified in Eegulation II 


Electorates and 
electoral pro- 
cedures 


shall be effected by the electorates, and in 
accordance with the procedures respectively 
prescribed in the Schedules to tiiese Regulations. 


IV. No person shall be eligible for election as a Member of the 
Ineligible oandi- Council if such person — 
dates. 

(а) is not a British subject, or 

(б) is an ofidoial, or 

(c) is a female, or . 

\d) has been adjudged by a competent Gourt to be of- unsound 
mind, 'OX 

; (0) Is i^der twenty-five years of age,, or ■ 
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(/] is an uncertificated bankrupt or an undischarged insolvent, or 

(h) has been sentenced by a Criminal Court to imprisonment for an 
offence punishable with imprisonment for a term exceeding six months, 
or to transportation, or has been ordered to find security for good 
behaviour under the Code of Criminal Procedure, such sentence or order 
not having subsequently been reversed or remitted, or the offender 
pardoned, or 

(i) has been debarred from practising as a legal practitioner by 
order cif any rcnpc-tont anthorit-r, or 

(!.:) ]:ns doclarod by cho rrov“>-nor-CreriCTal in Council to be of 
sueli rcpiiri’.rioM ■.■■v.!.- bis oleciiion W'ould, in the opinion of 

the Covernor-General in Council, ' .‘‘i [■:■. ■ 

Provided that, in casos (ff), (h), (i) and {h), the disqualification may 
be removed by an order of the Govern or-Ccnoral in Council in this behalf. 

V. No person shall be eliui’.'Ie L';-:' election under .‘'.’ly snb-hoad of 

Begulation II unless he possesses the qualifica- 
candidatos^''^°^^ prescribed for candidates in the Schedule 

:• ,;-!l i ■ -head. 

VI. No person shall he qualified to vote at any election held under 


Disqualifications ihei(? R^tguhuii.ns if suoli perscii — 
of voters 

{a) is a female, or 

(b) is a minor, or 

(c) has been adjudged by a competent Court to be of unsound mind. 

VIL Every person, who is elected or nominated under these 

Regulations to be a Member of Council, shall 
before taking his seat make, at a meeting of the 
Council, an oath or affirmation of his allegiance to the Crown, in the 
following form, namely 

I, A. B., having heen-jj^|^^jan Additional Member of the Legisla- 
tive Council of the Governor-General, do solemnly swear (or affirm) that 
I will be faithful and bear true allegiance to His Majesty the King, 
Emperor of India, His heirs and successors, and that I will faithfully 
discharge the duty of the office upou which I am about to enter. 

VIII. (1) If any person, — 


Power to declare 
seats vacant 

(a) not) being eligible for election, is elected under these Regula- 
tions, or' 

(b) having been elected or nominated, subsequently becomes subject 
to any of the disabilities stated in clause (d ), (/), [g), {h) or (i) of Regu- 
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latzou IV, or fails to mako the oath or affirmation prescribed by Regula* 
tion VII within such limo as uhc Govocnor-Oonoriil in Oouucil considers 
reasonable, 

the Governor-General shall, by notification in the Gazette of 
India, declare his election or nomination to be void or his seat to be 
vacant, 

(2) When any such declaration is made, the Governor-General 
shall, by notification as aforesaid, call upon the electorate concerned 
to elect another person within such time as may be prescribed by such 
n- 'i.':'- i’ shall nominate another person, as the case may be. 

(3) If any person elected at such fresh election is not eligible 
for election, the Governor-General may nominate any person who is 
eligible for elecni<>n by iho, elec’.orare conceiued. 

IX. (1) If any piM'-iin is cle .Tiwi by more than one electorate, he 

Candidates elec- writing signed by him and 

ted by several elec- delivered to the Secretary to the Governnient 
of India in the Legislative Department, within 
seven days from the date of the publication of the result of such 
elections in the Gazette of India^ choose, or in his default the 
Governor-General shall declare, for which of these electorates he 
slnill serve, and iho choice' i-'r declaration shall be conclusive. 

(2) When any such choice or declaration has been made, the 
votes recorded for such person in any electorate for which he is not 
to serve shall be deemed not to have been given, and the candidate, 
if any, who, except for the said votes would have been declared 
elected for such electorate, shall be deemed to have been duly 
elected for the same. 

X. (1) Save as otherwise provided in these Regulations, the 

„ , „ term of office of iin Adidiiic.ual ^Member "liidl be 

Term of office 

three years, commi-nciug iroin — 

{a) in the case of a nominated Member, the date of the publication 
in the Gazette of India of the notification by which he is nominated, 

(5) in the case of an elected Member, the date of the publication in 
tbe Gazette of India of tba result of the election, or, where the result of 
such election has been so published before the vacancy has occurred, 
from the date on which such vacancy occurs : 

Provided that official Members and Members nominated as being 
persons who have expert knowledge of subjects connected with pro- 
posed or pending legislation shall hold office for three years, or such 

Q 
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elici;-ler pori'^'l ii? i’no Go\--.*rn.-r-C!oM.:ri>l msiy at the time o£ nomination 
determine: 

Provided further that in the event of a Legislative Council being 
constituted for the Central Provinces, the term of office of the Member 
elected by liie in <-.v>-ii'al (ix) of Tieg iilalion TT shall 

expire on such date as the Governor-General in Council raayi by notifi- 
cation in the Gaeatte of Bidia, direct. 

(2) A Member elected or nominated to fill a casual vacancy occur- 
ring by reason (,>f from Tn-dia, ir-vu'-iiii \ *o .iirr-rn'i to duty, death, 

acceptance of office or resignation duly accepted, or otherwise, or a 
Member nominated on failure of an electorate to elect an eligilfie per- 
son, shall hold offic ■ "'■1' . he fills would 

have been entitled i ' occurred. 


XI. (1) When a vacancy occurs in the case of a Member who 
represents any interest specified in Eegulatiou 
Vacancies within three months of the 

date when such a vacancy will occur in the ordinary course of events, 
the Governor-General shall, by noiiiici.ti-.ri as aforesaid, call upon the 
electorate concerned to elect a person for the purpose of filling the 
vacancy within such time as may be l.•l••:.<crib•, d hy -rich notification. 

(2) When a vacancy occurs in the case of a nominated Member, 
the Governor-General may nominate any person to the vacancy : 

Provided that when a casual vacancy occurs— 

(а) in the case of an elected Member, the election shall always be 
made by the same electorate as that which elected the iilemher whose 
place is to be filled, and shall be subject to the same conditions in respect 
of eligibility of candidates for nomination as those which governed the 
election of such Member, and 

(б) in the case of a Member nominated as representing any class 
specified in Regulation I, sub-head B, clausa (6), the porsou nominated 
shall be selected from the same class. 


XII, If within the time prescribed by a notification issued under 

_ , Regulation VIII, clause (2), or Regulation XI, 

Failure to elect , , 

clause (1), the electorate concerned fails to 

elect, the Governor-General may nominate at his discretion any person 
who is eligible foj- election by such electorate. 

XIII. The power of making laws and regulations, and of transact- 

Quoium' business vested in the Legislative 

Oouncil of the Governor-General shall be e^er: 
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eked only when fifteen or more Additional MonibeiK of the Council are 
present. 

■ XIV. (l) lSro election shall be valid if any corrupt practice is 
Corrupt practices committed in connection therewith • by the 
(jandidate elected. 

(2) A person shall be deemed to commit a corrupt practice within 
the meaning of these 

{■i) who, with a view to inducing any voter to give or to refrain from 
giving a vote in favour of any candidate, offers or gives any money or 
valuable consideration, or holds out any promise of individual profit, or 
holds out any threat of injury, to any person, or, 

(ii) who gives, procures or abots the giving of a vote in the name of a 
voter who is not the person giving such vote. 

And a ooM'iipt pviic-iice shl^ll be deemed to be committed by a 
Ciii;ili(.li.itc ii it i." f'cmiaiiitd with his knowledge and consent, or by a 
person who is acting under the general or special authority of such 
candidate with reference to the election. 

Explanation , — A “promise of individual profit ” includes a pro- 
mise for the benefit of the person himself, or of any one in whom he 
is interested. 


Non-compliance 
with rules 


XV. No elect ion shall be invalid by reason of a non-compliance 
with the rules contained in the Schedules to 
these Regulations or any mistake in the use of 
Forms annexed thereto, if it <.| ...* ih.-.: .'•■■■.• .• v u- conducted 

in accordance with' the princi. ■■■ v: i" n.!--. and that 

such non-compliance or mb':. ■ : i , ii.- M ult of the 

election. 


,XVI. (1) If the validity of any election is brought in question 
Disputes as to person qualified either to be elected or to 

validity of elections vbte-at sucli election on the ground -of the 
improper rejection or reception of a nomination dr of a vote, or of any 
corrupt practice in connection with such election, dr for any other 
cause, such person may,, at 'any time within fifteen days from the date 
of the pubh’cation of the result of such election in the Gazette of ^ 
India, apply to the Governor-General in Council to set aside ;such' 
election. ■ . .. , 

.(2) The Governor-General in Council shall, after, .such inquiry; (if 
anyhas he ma y consider necessary, declare, by notification as- aforesaid,- 
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^vhether the candidate whose election is (jnestioned or any or what 
other person was duly elected, or whether the election was void. 

(3) If the election is declared void, the Governor-General shall, 
by notification as aforesaid, call upon the electorate concerned to 
elect another person within such time as may be prescribed by such 
notitication. 

(4) If witlihi the lim- -o prc^-ribed ih- cl-roioridc tj.*:- io -i. 
the Governor-General may nominate any person who is eligible for 
election by such electorate. 

XVTT. The decision of the Governor-General in Council on any 
(piestion that may arise as to the intention, con- 

Fmality of deci- gtryction or application of these Kegulations 
sions ^ 

shall be final. 

XVIII. (1) As soon as conveniently may be after these Kegu- 
lations come into force, a Council shall be oon- 
First elections stituted in accordance with their pr, .visions. 

(2) For this purpohC the Governor-General shall, by notitication 
iiLofi raid, Call up'".! the electorates referred to in Hegulation III to 

protiood to elect Members in accordance with these Regulations within 
such time as may be prescribed by such notification, 

(3) If within the time so prescribed any such chir.- falls to eloci, 
the Governor-General may nominate at his discretion for a period not 
exceeding six months any person who is eligible for election by such 
class. 

[Tlio Regulations framed by the Govcrnor-Gcnoral in Council for the 
ncmination and election of Additional Merabors for the Provincial 
Lcgislature.s are similar. Regulations I i-ii'l TI. pjc.rcr:bo ihc r-irength of 
the Councils and the proportion of elected to nominated Members. The 
proviso to Regulation T does not provide for an official majority in the 
Councils as in the case of the Imperial Legislature, hut for a non-official 
majority in the following terms; “Provided that it shall not ha lavfful 
for the Governor or Lientcnaut-Govcinor, as the case may he, to 
nbminato so many officials under these regulations that the majority of 
all the Members of the Ceuncil shall ho officials." As in the case of the 
Imperial Legislative Council, it is provided by Regulations II and III in 
each of the Provincial Regulations that the elected Members specified 
in -Regulation • I shall be elected hy the electorates' in- accordance' 
with the procedures respectively presexihed in the schedules- to the 
Regulations. The schedules and the electorates for the election of 
Members. to all the Councils, Imperial and Provincial, are summarised in 
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full in the next section. Tln.-vsi c: ;lif; Rcgu!i!ii-o;-.« TV..-XII,XIV--XVIII 
are identical in ternas with those made for the Imperial Legislature, 
reproduced above, with the substitution of the words, ‘Governor ’ or 
‘Lioutenant-Govenror’. for the words ‘Governor-General ’ and of ‘ Gover- 
nor-in-Gouncil’ for ‘ G-ovcrnor-General in Council ’ as the case may be. 

T" ‘!i, n i ‘L ., .I; i. -^ . ; provid- 

ed in the Regulations that Members to the Provincial Legislative Coun- 
cils of iiic l.'iuicd Provinces of Agra and Oudh, Behar, and Assam and 
Burma should ■ ! ■.! .: 1 ' . i L' > ; G v. ■ > with 

the sanction o' ■■ « ■ Nr . ■ .. ^ . ii i '■i the 

case of nominations made to their Legislative Councils by the Governors 
0." Til r:i , r> ; ■ P-, ■ . i’ 

In the Regulation corresponding to Regulation XIII of those relating 
to the Imperial Council fixing the quorum for Legislative Meetings, in 
the Regulations of each Province, the quorum has been fixed as 
follows ; — 

Excluding the President, 10 or more Members in the Legislative 
Councils of Madras, Bombay, Bengal, Vuilcd Provinces of .igra -uid Oudh 
and Behar, and 8 or more Llembers in that of the Punjab and Assam and 
6 in that of Burma]. 

(ii) THE .WIvA' OF MEMBEES 

BX-OPFICIO MEMBERS 

By virtue of the Indian Councils Act of 1861, the ordinary mem- 
bers of the Council of the Governor-General, Governor or Lieutenant- 
Governor as the case may be, or a.- ihey m.iy U- i-oll.-d for purposes 
of convenience, members of the lixecuiivv.* CounciU of ibo various ad- 
uiiiiistralions, aru ex-ollicio members ol' iho several Legislative Councils. 

NOMINATED MEMBERS— OFFICIALS 
There are no special prescribed in the case of offi- 

cials nominated to the Indian Councils. There is absolutely no restric- 
tion in choice I as a general rule, Secretaries to Government in the 
various departments and heads of administrative departments are 
nominated to the Council. There have been instances when, in order 
t,o make up the number of officials, or for other reasons, Principal of 
a Government Arts College, or a mofussil Government pleader, has 
been, so appointed. 

nominated MEMBERS— non-officials 
A s in the case of offioials who are nominated to the Councils, 
there are no qualifications prescribed in the case of non-officials who 
may be, appointed to the Councils under the Regulations, The Regu- 
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latioDB of most of tbe Councils require that, in exercising the power 
of nomination care should he taken that certain special interests 
are represented in the Councils. The uhject of allotting a 
certain number of seats in the Councils to *be filled in by 
nomination of non-officials is to enable such special interests as 
have not organised themselves sufficiently well to be conferred the 
privilopr. ,-if oleoiii n. to be represented in the Councils. The heads of 
in whom is vested the power of nominations, could 
also nominate to the Councils persons who, in their opinion, possess ex- 
ceptional merit and ability and who could not get into the Councils by 
the door of election. 

The Regulations have laid down that uou-officiiils shoiihl be selected 
from the classes mentioned against each Council : — 

1. The Imperial Legislative Council ; — 

(a) Ono Member from the Indian Comnieroial Community. 

{b) One Member from the Muhammadan Community in the 
Punjab and 

(c) One Member from tbo laud holders in the Punjab. 

2. The Madras Legislative Council : — 

One Member from tbe Indian Onmmoroial Community. 

3. The Bengal Legislative Council : — 

(а) One Member from the Indian Commercial Community and 

(б) One Member from the European Commercial Community 

carrying on business outside Calcutta and the Municipali- 
ty of Chittagong and • . . • .d v.l'h ■, 

4. The United Provinces Legislative Council 

One Member from the Indian Commercial Co mmun ity. 

5. The Burma Legislative Council 

(a) Pour Members from the Burmese population, 

• I (6) One Member from the Indian Commercial Community. 

(c) One Member from the Chinese Community. 

. (d) .Two Members to represent other interests. 

BXPBBTS ■ 

Experts who may be nominated to the Councils may be either 
officials or nou-officials and are intended to be appointed in connection 
wiihpropuftcd or ponding legislation in regard to which they. have 
spociai. knowledg(i. 

, . BLBOTBD MEMBERS 

In the..oomposition of every representative body , the question as to 
who are the voters, is always treated as distinct from the question 
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into what groups shall they be combined. In constitutions which pro- 
ceeded in early days •ai a fidl lahh in democratic principles, the latter 
.i.-i ■■-■importance or as of but secondary im™ 
portance, for it was assumed that the interests of the masses of the 
[■(.■•iplo (■uiidiim'/iiudly iii-.;mic!!l ;:ud the main question is only that 
of enlarging the basis of representation. This fundamental indentity 
is now seen to bf' suhk'ci ’o iip? ronilici of hnmaii inreresi-. iind in the 
formation of constituencies and groups of voters are sought results 
and remedies in the direction of equal or effective representation. The 
relative advantages of the scruthi- de Ustc and scrutiu’d arrotmdisse~ 
mentare still unsettled in France, where this problem of single electoral 
districts or large areas choosing a number of representatives apiece is 
complicated by -.i!.;-, ..f pr.>pv.ri.i<'.ua! representation. The arrangement 
of the constituencies on the basis of wealth as in the three-class 
system of Prussia in preference to the grouping of voters on the basis 
of their natural economic relations into urban and rural constituen- 
cies as in England, has given rise to suggestions of possible 
groupings on the basis of occupations and on the basis of opinions by 
some form of . proportional representation ! the electoral system in 
India does not, liowever, proceed on any such defined principles but 
in addition to partaking of principles of minority and class represent- 
ation 1, I- i‘ .* I;-!. .I ;•■ . • . 

(iii) THE ELEOTOEATES AND ELEOTORAL AREAS 

The distribution of elective seats in India in respect of the various 
Legislative Councils is based, only to a limited extent, on the principle 
of territorial division followed in countries where representative institu- 
tions have advanced very much. The granting of the privilege of 
election to certain classes and special interests has made the applica- 
tion of this principle impossible in India. In the United Kingdom, 
for instance, the country is divided into separate electoral divisions 
each with its own distinctive name, returning one member each to the 
Parliament, twenty three boroughs, the City of London and the 
Universities of Oxford, Cambridge and Dublin making the twenty- 
seven cases of constituencies returning two members each. There is not 
in England, as there is in India, any representation of communities or 
organised bodies of men marked off from each other either by religious 
differences or the existence of special or peculiar interests, a number 
of men being grouped together ouly for the purpose of election. The 
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only case in India in which an approach is made to the priniciple of 
territorial representation is the division of each province for which a 
Legislative Council is constituted, into groups consisting of one or 
more administrative units — districts — the local bodies in each of which 
are together entitled to return a member to the Legislative Council. 
The electorates of the various Legislative Councils in India may be 
considered under the heads of (i) general electorates, (ii) class electo- 
rates ■ ■ :■ y. Interests and (b) Muhamadans and (in) 

speci.d : ?s c yiuiri.-ioji {f) the Presidency Corporations, (6) the 

Univii-'iCC'. (■) ■:.! (O T -: 1 (r) Planting and (/) Port Trusts 

and other Interests . 

(i) GENEBAL ELECTOEATES 

{a) The Tiv.pcri-.i 

In Madras, Bombay, Bengal and the United Provinces of Agra and 
Ouclh, the non-of&oial Members of llie Provincial Legislative Councils 
elect two Members each fur the Viceroy's Council and have cumulative 
vote, so as to afEord an opportunity to a strong minority to secure one 
of the seats. 

In the Punjab, Behar, Assam and Burma, ihe non-official Members 
of the Provincial Legislative Councils elect one Member each to the 
Viceroy's Council. 

In the Central Provinces the votes of twenty-two delegates from 
the District Councils and twenty-eight delegates from Municipal com- 
mittees elect one Member. 

(b) The Madras Legislative Council : — 

Nine members are elected by '■I.. :'-';,' :i; :r::l D' '.!.' Taluk 

Boards and certain other electors and, it is provided in. Schedule III of 
the Madras rhii; one -ihaii bo clociol for each of the follow* 

ing groups of districts : 

(1) Ganjam and Vizagapatam ; 

(2) Godaveri, Kistna and Guntur ; 

(3) Nellore, Guddapah and Ohittoro ; 

(4) Kurnool, Bellary and Anantapui ; 

(6) Nellore, Ghingloput and South Arcot ; 

(6) Salem, Goimbatoie and the Nilgiris ; 

(7) South Ganaia and Malabar (including Anjengo and Tangas- 
seri) ; 

(8) Tan j ore and Triohinopoly ; 

(9) Madura, Rainnad and Thmevelly, 
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(c) The Bombay LegiKlative Council 

Eight Members are elected by the 'Muiiicipaibios and by District 
Local Boards as follows : — 

The Municipalities of the Southern, Northern, Central and Sind 
Divisions, each one ... ... ... ... ... 4 

The District Local Boards of iho Southern, Northern, Central and 
Sind Divisions, each one ... ... ... ... ... 4 

(d) The Bengal Legislative Council ; — 

Eleven or ten members are elected by the Municipalities and 
District Local Boards as follows : — 

by Municipal Commissioners : i Member from the Presidency, 
Burdwan, Dacca and Rajshahi Divisions at every election ; 1 from the 
Chii D'-. i '. I'l :i- ., ». . ! i- i.; • election and in addition 1 Member 

10 li I v „:i, M.. V p'."..' :- of the Presidency and llurdwiin 

I/.’. !'i;:;:> \\\ . ! .■ ; — G or o [^rcin'ccrs ; 

by])'','.. ! ' (1 "j.:. i' it Division) 5 Members. 

(e) The United Provinces Legislative Council : — 

Thirteen Members are e • ' •; M:.": '' 1! I'". Boards 

as follows 

Four Members are elected by the large Municipalities alternately by 
the four Municipal Boards forming each of tbc following group,? : — 

Grojip ( 1 )— the Municipal Boards of Meerut, Agra, AllfibaoiiJ and 
Luclniow ; and 

Group (-2) — :ho ^luniclpal Board.? o: Baroll’y, Oawnpore, Benares and 
Fyzabad. 

Of the nine Members to be elected by the District Boards and smal- 
!■»■ .M.ii'.i is elected for each of the Meerut, Agra, 

; !i' :'! i. I'' .'i- : i. Benares, Gorakhpur, Lucknow and 

J';.;’.!i.inl l)ivi-:::i:-. 

(f) The Behar Legislative Council: — 

Ten Members are elected by Municipalities and Di.gtrlcr Boards as 
follows: — 

Municipal Commissioners (one from each Division) ... ... 5 

District Boards (one from each Division) ... ... 5 

( 3 ) The Punjab Legislative Council; — 

Six Members are elected by Municipal and Cantonment Commit- 
tees and District Boards as follows : — 

Municipal and Cantonment Committees ... ... ... 3 

District Boards ... ... ... ... •• ... 3 

■■ (h) The Assam Legislative Council 

Four members are elected by Municipalities and Local Boards as 
follows : — 

Municipal Commissioners (one for each Division) ... ... 2 

- Local Boards (one for each Division) ... ... ... , 2. 

R 
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(ii) CLASS ELECTORATES 

(a) LAHDED INTERESTS 

1. T- - li ■ 1 7.- ■ r* 

■ ^ ii'-: < which will be 

referred to in detail presently, return one member eacli from Madras, 
i5'i.;.;-.i ■■ i;-:: -. !•■ di vi-i.-(;-. 

2. The Madras Legislative Comicil (5) 

Two Members are elected by Zamindars, of whom one is elected for 
each p.f the mllowinR group- t.-f disiriets ; — 

Gh'ouj} (1) — Ganjam, Vizagapatam, Godavori, Kisbna, Guntur, Nel- 
loie, North Arcnt, Ch i ttorc. < h';i” '■ i '.- -u:. A;: ‘n.:r. 

Gr<yii> (:i!i— Aladras Chir'jleput. fliiiem. Coimbatore, South Cariara, 
?Ial.ibar (including A;i;v!!!go find Tanga'-cr;). -.he Nilgiri-;. South Aroot, 
Tanjore, Trichinopoly, Madura, Karanad, and Tinuovelly. 

Three members are elected by landholders other than Zamindars in 
each of the following groups of disirict? : — 

(ij— Ganjam, Viz.igapt.iant. Godavari, Kisfcna, Guntur, Nel- 
lorc. North Arcot, Ohittoor, Cuddapah, Kurnool, Bellary and Anantapur. 

Gh'owg (ii)— Madras, Ohingleput, Salem, Coimbatore, the Nilgiris, 
South Aroot, Tanjore, Trichinopoly, Madura. Ramti.id vc’'/. 

Grows (hi)— Malabar (including Anjengo and ’i.,' ,, u-a l A .'id .S-;,.'.:. 
Canara. 

3. The Bombay Legislative Coaneil (3); — 

The Sardars of the Doccan, the Sardars of Gujarat and the 
Jagirdars and Zamindars oO Sind elect one member each- 

4. The Bengal Legislative Council (4 or 5) : — 

The landholders of the Presidency, Burdwan, Rajashahi and 
Dacca Divisions return one Member each and those in tlie Chittagong 
Division return one member at each alternate election. 

5. The United Provinces Legislative Council (2) 

Two members are elected, one each by the landholders of Agra 
and of Oudh. 

6. The Behar Legislative Counci] (5) ; — 

The Landholders of each of the five Divisions return one member. 

7. The Assam Legislative Council (2) 

The Landholders of each of the two Divisions return one Member. 

(b) THE MUHAMMADAN COMMUNlTy :— 

1, The Imperial Legislative Council (5) 

The Muhammadan Community in each, of the Provinces of Madras, 
Ppmbay, Bengal, Behap and the United Provinces elect one jnerabei-. 
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2. The ATii.li i- Lo-iHiii iv o G.>nv.d\ (2) 

Two members are elected by the Muhammadan Cummuiiity, one 
by each of the f jll.ywii!:.: groups of districts ; — 

Group (1)— Ganjam, Vizagapatam, Godavari, Kistna, Guntur, 
Nellore, ■'T '.'I:. .. C'-i ■ X * Ghittooi, Ouddapah, Kurnool, 

Bellary a id 

Group (2) — Salem, Coimbatore, South Oanara, Malabar (including 
Anjengo and Tengasseri) , the Nilgiiis, South Arcot, Tanjore, Triohino- 
poly, Madura, Eamnad and Tinnevelly. 

3. The Bombay T. C . ■ ■ i - . : — 

Four members are elected by the Muhammadan Community, one 
for eacli of the Southern, N’uv.her-!, Diviftiou-s and the city of 

Bombay- 

4. The Bengal Legislative (Jouucil(o) : — 

The Muhaiimuulati Community of cacb of the five Divisions elect 
a Member. 

5. The United Provinces Logi'-b.iivc C-Miiiidl (J.) 

Four Members are elected by th(! Mnliummadan Commuiiilyi one 
each for the following four groups : — 

The Meerut and Agra divisions ; 

The Bohilkhand and Kumaun divisions ; 

The Luckuow and Pyzabad divisions ; 

The Allahabad, Jhansi, Bonaros and Gorakhpur divisions. 

6. The Behar Legislative Council (4) : — 

Four Members are elected by the Muhammadan Community as 
follows : — 

Patna, Tirhut and Bhagalpur divisions 1 each 3 

Orissa and Ohota Nagpur divisions voting Jointly ... ... 1 

7. The Assam Legislative Council (2) 

Two Members are elected by the Muhammadan Cohimunity, one by 
each division. 

(iii) SPBOlAIt EliECTOBATES 

(0) THE CITY COBPOEATIONS 

The following City Corporations send one Member each to the 
Legislative Councils mentioned against them 

(1) Madras— The Corporation of Madras ; 

(2) Bombay — The Corporation of Bombay ; 

(3) Bengal— The Corporation of Caleutta. 
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(b) THE UNIVEESITIBS 

The following Universities send one Member each i,o the Legis. 
lative Connciis mentioned against them : 

..(1) Madras — The University of Madras ; 

. . (2) Bombay— The Univorsiiy of Bombay ; 

(3) Bengal— Tho University of Calcutta ; 

(4) Tho United Provinces— The Universiiy oi A]hihau..id. 

(c) comm;eeoia.l interests 

The following Ohaufnevs of Commerce send one Member each to 
the Legislative Councils mentioned against them : 


(1) 

: ■ r V <, ■ ■ . 

■ ■ Commerce, Calcutta and Bombay. 

(2) 

Madras— , 

,, Madras . 

(3) 

Bombay- , 

, in Bombay and Karachi and 

tho Tiiciian Ccmivorcial Cc'irnuuniiy. 


(4) Bengal— The Chamber of Commerce (2 Members) Calcutt<a. 

(5) The United Provinces— The Ui>pcr Inn'a Chamber cf CcinnKTce. 

(6) Punjab— The Punjab Chaj.iixr cf C'-mmoi-ce. 

(7) Burma — The Burma Chamber of Commerce. 

(d) 'i'JIE TRADES 

The following trading interests return one Member each to the 
Legislative Councils mentioned against them:— 

(1) Madras— The Madras Trades Association. 

(2) Bengal— The Caleusta '.rradcs A^sociarioli. 

(e) PL.4NTING INTERESTS; — 

The following planting interests return oire Member each to the 
Legislative Councils menlioued against them: — 

(1) Madras — The Planting Community. 

(2) Bengal— The Tea Planting Community. 

(3) Behar — The Planting Community. 

, . (4) Assam — The Tea Planting Community. 

(/) PORT TRHSTS AND OTHER INTERESTS 
The following bodies representing special interests return one 
Member each to the Legislative Councils as under 

(1) Bombay— The Millowner’s- Association of Bombay and the Mill- 

, , owner’s Association of Ahmedabad respectively. 

(2) Bengal— The Port Commissioner of Chittagong. 

The Municipal Commissioners of the Calcutta Goporation -exclusive 
of Government nominees. . ■ . . . ■ 

(3) Behar— The Mining Community. • ■, ■ 
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(iv) THE ELBCTOEAL EEANCHISE 

In conferring on the persons or classes of persons the right to 
vote for a representative to the legislatures, the Regulations have not 
proceeded on any uniform principle of property or residential qualifica- 
tion, 1m; . 1 ; ■ ■ ■ ,! ■ iivi ! i ■ 

of tlie several groups of constituencies in the several Provinces. The 
object sought to be attained apipears to have been more to obtain a 
workable electorate from the classes out of which it is formed, which 
could, be expected to elect a representative of that group, 

than to confer upon the citizens in that group a right to vote and a 
voice in the selection of representatives to the legislature. Generally 
speaking, apart from : ‘ ■ to v.iie applying ii,i voiiT.s in 

all the coiistituencie- :• : ' ! y Regulation, such as those 

arising from conviction for offences, insolvency, insanity, corrupt 
] I - ; I ; • • i' .. | '• | ■ i"y qualification 

us evidenced by the payment of taxes, rents or laud -re venue, though in 
the case of . .-i. ■ -I- • the standard vil’ ;hi.s qiiiiliiiciiiiou 

is geirerally lower than in the case of others. This in'operty qualifi- 
cation is' ascertained either directly as in the case of tin' hiuded ciiis.-'C:- 
i I-.- i !' electorate, through member- 

ship in local bodies, which always implies property qualifications. In 
addition to tliis, tlie receipt of government pensions, civil and military 
as well as the holding of titles hereditary as well as conferred by 
government, gives Liie franchise to their recipients in the different 
electorates and in different degrees. Nor, except to a limited extent, 
have the principles of “ one man, one vote, ” ‘‘ one vote, one value, ” 
been followed in the bestowal of the franchise. 

The following is an analysis and summary of the rules as to the 
franchise under the several schedules to the Regulations ; — 

(i) GENERAL ELECTORATES 

So far as the Imperial Legislative Council is concerned, the franchise 
in regard to the general electorates is exercised, as already stated, by 
non-of&ciai members of the Local Legislative Councils, except in the 
Central Provinces, where it is conferred on 50 delegates, 22 of whom 
are selected by District Councils and '28 by Municipal Co'mlnittees, 
from among members thereof other than officials appointed by name 
or ex-officio. 

in the case of other Local Legislative Councils, the franchise is 
territorial in character and is generally exercised by non-official members 
of local bodies. / - 
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(1) ilADRAS 

The election is made by the non-official members of Municipal 
Councils and District and Local Boards and certain other electors. Tht 
electors are those who 

{a) on the 30fch June prccodinfi the publication of the roll, were non- 
official members of a Municipal Oounoil or a District or Taluk Board 
within the electoral area concerned, or 

(6) have been non-official members of a Municipal Council or a 
District or Taluk Board within the electoral area concerned for an 
■i;:.’-, ; : v p ■! ,1 rl ■. r ' n :l-v Lv':;:; iln. d* . AiMib... -r. 

ili:; ; .: ■■ ■, : r 

(c) arc not qualified to voto at an election held under any other 
Schedule i'.nTioxed to H-.ese Bcgnlations siiul axe holders of any title con- 
ferred or recognised by the Government (higher in rank than the title of 
Eao Sahib) or are Members ef the Order of the Star of India or of the 
Order of the Indian Empire, or are holders of the Kaiser-i-Hind modal. 

(2) BOMBAY 

Tho Member to be elected by each id' the groups of Municipali- 
ties or District Local Boards is elected by the votes of delegates to be 
selected from among themselves in the manner described below, by 
the non-official Members of all the Municipalities or District Local 
Boards of the group 

Munici^alilies 

Where the population of the Municipality — 
exceeds 5,000, but does not exceed 10,000 
Do. 10,000 do 20,000 ... 

and for every 10,000 or part thereof in excess of 20,000 

District and Local Boards 

Number of 
delegates 

Where the population of the district- 
does not exceed 1,00,000 ... ... i 

Where it exceeds 1,00,000 but does not exceed 2,00,000. 2 

and for every 1,00,000 or part thereof in excess of 2,00,000 1 

The population of each Municipality or district is deemed to 
be that stated in the’ returns of the most recent official cene^is. 


Number of 
delegates 

1 

2 

1 
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(3) BENGAL 

The following procedure is adopted; — 

Municipalities 

The number of votes assigned to each Municipality is deter- 
mined in accordance with the following scale, namely:— 

Bs. Rs. 

Municipalities with a local income of ...5, 000 & less than 10,000 — 1 vote. 


Do 

do 

10,000 

do 

20,000 — 2 votes. 

Do 

do 

20,000 

do 

50,000—3 „ 

Do 

do 

50,000 

do 

80,000—4 ,, 


and for every additional Bs. 30,000 or part thereof in excess of Bs. 80,000 

—1 vote. 

The number of votes to which each Municipality is entitled on 
the said scale is notified from time to time by the Local Grovernment in 
the Local Official Gazette. 

To determine the candidate to whom, or, where two Members 
are to be elected for the Division concerned, the fW'- (;ai)ditJaies to 
each of whom the votes assigned to each Muiiicipalii.y in accordance 
with the above rule are to be given, an '•lir-.ii-.)!'! is held, by the Com- 
missioners qualified to vote, other than officials appointed by name or 
ex-officio^ of each of the notified Municipalities in each of the 
said Divisions. 

No such Commissioner has in any one Division more votes than 
the number of Members to be elected for the Division. 

The candidate or each of the two candidates, according as 
one or two Members are to be elected for the Division, to whom the 
largest number of votes is given by the Commissioners at any such 
election, is deemed to have obtained the number of votes so assigned 
to the Municipality in which such election has been held. 

District and Local Boards 

The number of votes assigned jointly to the District Board and 
the Local Boards in each district is determined in accordance with the 
following scale : — 

District Boards with an annual 
income (exclusive of opening 

balances and receipts from Bs. 

loans) ... ... ... net exceeding 75,000 ... 1 vote. 

Do exceeding 75,000 but less than 1,25,000 ... 2 votes, 

and for every additional Rs, 50,000 or part 
thereof in excess of 1,25,000 ... 1 vote, 
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The number o£ votes to which the District Board and the Local 

i--l- ■: ,Ii !:■■■■■ !-■■■ j '•■■I.' entitled on the said scale is notified 
from time to time by the Local Government in the Local O's! ■■ .1 
G-azette. 

To determine the candidate to whom the votes jointly assigned to 
the D - M !.■■“ :l ."i- : ' ■ -i "■ iSii ■ with 

rule 3 is given, an election is held, in tin? maiiTier hereinafter prescribed 
by the persons (hereinafter referred to as electors) who are members, 
other than officials appointed by name or ex-officio, of the District 
Board and Local Boards of each district of the said Divisions and are 
qualified to vote. 

No elector has more than one vote in any one Division, 

The candidate to whom the largest number of votes is given by 
the electors at any such election is deemed to ’ . ■ <1 the number 

of votes so assigned jointly to the District Board and Local Boards 
holding such election. 

(4) THE UNITED PROVINCES. 

In the United Provinces the following plan is adopted : — 

The Lartje Municipalties 

The four Members are elected alir-rrm'.ely by the four Municipal 
Boards forming f.ach of ilu? 'aid groiq^.' (See page cxxix), the Municipal 
Boards in group (1) having the first right of election. 

The members, other than (a) the Chairman, if an official, and (6) 
the members appointed ex-officio, of each of the four Municipal Boards 
forming a group, elect one member. 

The Smaller Municipalities ayid District Boards 

The Members are elected by the votes of delegates, to be selected 
by the Members other than the Chairman, if an official, and the 
Members appointed ex-officio, of all District Boards and such Munici* 
pal Boards within the said Divisions as are established for towns form- 
ing district head-quarters or containing more than twenty thousand 
inhabitants .i; ■ i V:-!' : ■■ .i:- - - . T .'-i i most recent official census, 

or are named .■ u 'vi-. :'■■■ : --i iueutenant -Governor of the 
United Provinces of Agra and OudhNo. 44-CIII-807-A,ldated the 19th 
day of July, 1899. 

Provided that nothing in this rule is deemed to apply to any Muni- 
cipal Board which,— 

(a) at. the time of holding an election under tlris Schedule to fill a 
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casual vfi(;a:i'?y, i-: iVrniVHOT;.:.] Uy a Member elected .for the 

. larger Municipalities, or 

/ 

(?j) -.11. ilic iiiii': li -.!diri.i- an election to fill a vacancy other than 
casual is entitled to ■■■■. ‘I ■■■.' ■ ' ■ ■ larger Municipalities. 

The number of delegates 'v’'-' ■■ ■ T)' ' ' "1 'L '■ ?■ ■-.■■l- 

;*.■■ ■ ■■!! i ■■ to select is in accordance with the following 

scale : — 


For districts with a population 



of under... 

500,000 


Do. 

from 

500,000 to 

750,000 

Do. 

„ 

750,000 to 

1,000,000 

Do. 

„ 

1.000,000 : o 

1,250.000 

Do. 

„ 

1,250,000 : .i 

1,500,000 

Do. 

over 

1,500,000 



Delegates. 

■2 

3 

4 

5 

6 
7 


For towns coistniniti;^ Delegates. 

no!, more Mian 20,000 iriliiibii-aiiis ... 1 

Do. beiwo;'!i 20,000 and 00,000 mhabb-an.-i ... 2 

Do. „ hO.OOO and .100,000 do ... ... 3 

Do. over 100,000 do ... ... 4 


(6) BIHAR AND ORISSA 
The following plan is adopted : — 

Munici;paUties 

The number of votes assigned to each Municipality is determined 
in accordance with the following scale, namely : — 

Rs. Rs. 

Municipalities with a local income of 5,000 & less than 10,000 — 1 vote. 


Do 

do 

10,000 

do 

20,000—2 votes. 

Do 

do 

20,000 

do 

50,000—3 „ * 

Do 

do 

50,000 

do 

80,000—4 „ 


and for every additional Rs, 30,000 or part thereof in excess of Rs. 

80,000—1 vote. 

The number of votes to which each Municipality is entitled on the 
said scale is notified from time to time by the Local Government in the 
Local Official Gazette. 

To determine the candidate to whom the votes assigned to each 
Municipality in accordance with the above rule is given, an election is 
S 
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held, by the ComraiasionerB (inaliTied to vote, other than officials 
appointed by name or ex-officio, of each of the notified Municipalities 
in O'ldi of ;lif said D‘\'isi<'.ti'. 

No such ConimisRioner has more than one vote in any one Division, 

The candidate to whom the largest number of votes is given by 
the Commissioners at any such election is deemed to have C'blained ihe 
number of votes so assigned to the Municipality in which such election 
has been held. 

District Boards 

The number of votes assigned to each Di.'i.ricr Board is dr-torniiiied 
in accordance wiih ihc L'ollov.ing scale : — 

District Boards with an annual 
income (exclusive of opening 
balances and receipts from Rs- 

loans) ... ... ... not exceeding 75,000 ... 1 vote, 

do cxxcirng 75,000 but loss ihan l.-2.'),000 ... 2 votes, 

and for every additional Rs. .50,000 cr pnr: thereof in excess of 
.1, 25, 000 ... 1 vote. 

The number of votes to which each Diatrict Board is entitled on 
the said scale is notified from time to time by the Local Government 
in the Local Official Gazette. 

To determine the candidate to whom the votes assigned to each 
District Board in accordance wiili ihe jibevo !;.lv .ni i- 

held, by the persons who are numiiier.-. r-ther , . si.-i i,v 

name or ex-officio, of (raen Di-iriin Bo.ird of c.-.eh of the said Divisions 
and are qualified to vote. 

No elector has more than one vote in any one Division. 

The candidate to whom the largest number of votes is given by 
electors at any such election is deemed to have obtained the number of 
votes so assigned to the District Board holding such election, ’ 

(6) THE PUNJAB 

The three members for municipal and Cantonment Committees 
and three members for District Boards are elected by members of these 
bodies, classified into three groups (the Cis-Sntlej, Central and Wes- 
tern groups) other than those appointed ex-officio, 

(7) ASSAM 
Municipalities 

The number of votes which the Oomnaissi oners of each Munici- 


1 


■1 


A 




■i.; 




THE ELECTOILA.L FRANCHISE p-YY-giy 

palityare entitled i o give is regulated by llie local income possessed by 
it according to the following scale ; — 

Municipalities with an annual local income of less than 

Rs. 10,000 ... 1 Vote. 

1^0- do. Rs. 10,000 and less than 

Rs. 20,000 ... 2 Votes. 

Do. do. Rs. 20,000 and less than 

Rs. 50,000 ... 3 „ 

Do. do. Rs. 50,000 and less than 

Rs. 80,000 ... i „ 

and for every additional Rs. 30,000 or part thereof in 

excess of Rs. 80,000 ... 1 Vote, 

By local income ” is meant the ^ b-.,- •> , i’ii:y 

excluding the opening balance of the municipal fund, gri-.m? and coutri- 
butions, and receipts under the account heads “ Extraordinary ” and 
“ Debt.” 

The number of votes to which each MuiMcipaliry is em irlod on the 
said scale is norilied fr.)m time to time by the Local Government in the 
Local Otlicial Gazoiic. 

Local Boards 

The election is made by the votes of the members of the Local 
'Boards in the Division other than (.•• i ihe Ciiairm.ati. if an official, and 
(&) officials appointed byname or cv.-cvich lo iie ^ucli members. 

The number of votes which the members of each Local Board is 
entitled to give is regulated by the ordinary income possessed by it as 
follows, namely 

One vote if the ordinary income of the Board does not exceed 
Rs. 1,00,000, and one additional vote for every additional Rs, 1,00,000 
or portion thereof. 

By “ ordinary income” is meant the total income of the Board, 
excluding the opening balance, and entries under the account head 
“Debt.” 

The number of votes to which the Members of each Local Board 
are entitled is notified from time to time by the Local Government in 
, the Local Official Gazette. 

(ii) THE GLASS- BLECTORATBS. 

{a) LANDED INTEREST 
(1) The Imperial Legislative Council 

Taking next the class electorates for the election of the members 
of the .Imperial Legislative Council, it is found that the franchise iij 
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conferred on all landholders in each of the Provinces of Madras, 
r.<. nil Bengal, United Provinces of Agra and Oudh, Bihar and 
■:i TP . 

■ (i)' The landholders who elect an '. r ' "J Member from 
Madras mnst- 

' (ti) 1 .-d'-' ■‘’■’/■■.f to certain rules, 

of not less than fifteen thousand rupees from land situated within the 
Presidency ; or 

(b) receive from Government a mnlikhana allowance the annual 

amount of ' ■' '■ af h. - d . ;■ " ■. . 

(ii) The landholders who elect a Member from Bombay must be 
, ■ {a) ' -d/ 

; ( 6 ) ■■■ ■ • 

(c) Sardars of the Deccan. 

Tlic Jiigii'dars and Zemindars of Bind elc(!l. one Member in the 

first year', the third year and so on. _ • . • ; _ • 

, , (iiil T;.;' b',!, .ii-)l h-!> wh.i hi Bf-ngal must be ilm-se y,-1m . 

(a) p.'.y l.md-revi!!.-..o or road sind puiiiic works cc.sso-; ii> Follows : — 

(1) In the case of the Presidency, and Burdwan forming one group- 
land-revenue amounting to not less than ten thousand rupees,, or road 
and public works oossos amounting to not less than two thousand five 
hundred rupees per annum, and 

(2) In the case of the Eajshahi, Dacca, and Chiltiigosig Divisions 
fo’-TP.ir.g ar.othor proun-l.and rovonuo ii mounting to mot less than five 

n.iioo:'- or road and p-.tolic vi-oi .C'. cesses amounting to not .less 
ll'.uj! ar.o icousiiuti lv-v iiinidred and ilfry rupees per aunmh, or 

\'.yi hol'i T’.'.li s conLcrrcd or rocoguisod by tho Government not lower 
ill nink ihaii ;b.'.r of a Pi:!.’j3 or Xawai:. 

(iv) Prom the United Provinces for tlie election of a Member by 
landholders of Agra and Uiidh ihe elecliim is made 

(a) by the British Indian Assbcialion of Oudli at an extraordinary 
.general meeting, 

(b) by mcnihor;- riualified to vole in the Agra Province who must. 

(1) own in that province land m respect of which land revenue 
amounting to not less than ten thousand rupees per annum is payable ; or 

(2) own in that province land free of land revenue, if the land 

revenue nominally assessed on such land in ' order to determine the 
amount of rates payable in respect of the'hame, either taken by itself or 
b r. ! : <! r. th respect of other Idnd Sy such 

vwners amouuis bo nob-iess ihan ten bhonsand rupees per aipirimi rhr '■ 
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(3) hold the titlo ol Maharaja, Rajah or Nawah conferred or recog- 
-nised by the Government ; 

^ : (4) b'>- i r ij. ...■■!}, If, iJ I'i-. M i-v i. 

Khan Baliadur Gbaudhri or Diwan, if hereditary and recognised by the 
Government. 

■ . ' (v) The landholders who elect a member from Bihar and Orissa 
must 

{a) pay land-revenue amounting to not' less than teio thousand 
rupees, or road and public works cesses amounting to not less than two 
tbousiind hvo bund rid rupee? per annum ; or 

(6) before the date of the Notification hold titles conferred ot re- 
cognised by the Government not lower in rank than that of Raja or 
Nawab. 

(vi) In the Central Provinces, the landholders who elect a Mem- 
ber must he. persons , 

(a) whose land is assessed to land-revenue at,. not,, loss than five 
thousand rupees, per .annum ; or .; 

■ ■ (6) , whose, names are entered in the Durbar li st- prepared unde.r .the 

"authority of the Local Government j or 

(c) who hold i.ho offico of nonorii.ry 

(2) The Madras Legislative Couucil 

Zemindars. 

The election of two Members, one for ea.;li group, i- iiiade by 
all iiimiiiidtirs (lualitied-to vote and having a plao- of witliii) 

tlie electoral aroM concerned, who — , , • , . , 

(a) possess an annual income, calculated as puov.ided in rules 4, 5 and 
6, of not less than three thousand rupees derived from an estate situated 
within the Presidency of Port St. George, or 

(/)) receive’ ivom Government a malikana allowance , the annual 
tiir.oui.i oi which is iioi. loss than three thousand rupees. ■ 

The annual income of a zamindar from his estate is taken to be the 
annual rental upon which he pays land-cess under the Madras Local 
Boards Act, 1884, excluding the peshbish or similar charge payable by 
him to Government. 

If in any case it is not possible to calculate income from laud, the 
Collector is to determine such income for the purposes of these rulep 
upon, the best information available. 

, In all cases, the income is calculated on the figures of the latest fasli 
year for which figures are available or, in caSes where figures for the 
j fasli year are available, then, proportipuately, on the figures of the 
^atest period.. for -which, figures are -available. , . , . . . . „ 
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(a) income derived from an estate shall not be reckoned along with 
income derived from any land other than an estate, but it may be reckon- 

‘ •ri.’i'-v;: “Vc -;-: . : sud 

i ',1 ■■•I'OC' -.•■.I* vol from a portion of an estate which 

is not separately registered in the office of a Collector be taken into 
account. 

Xandholders (other than zaminclars) 

The election is made by ■’ 1 -1 ■ " 'h..-'. ■■.i-rdiid.'.rr, 

fied to vote and having a place of residence within the electoral area 
concerned who possess an annual income, calculated as provided in 
rules 4 and 5, of not less than one thousand rupees derived from land 
situatcf] within the Presidency of Fort St. George and not forming 
an estate. 

For this purpose the annual income of landholders other than 

(cj) .the income of ryotwari holders cultivating their own lands, is 
taken to be equal to twice tho assessment fixed on the land so cultivated ; 

(b) tho income of ryotwari holders who have leased their lands to 
tenants is taken to be equal to the assessment fixed on the land so leased ; 

(c) the income of holders of inama is taken to bo equal to tho rental 
value on which the land-cess is calculated under section 64 of tho Madras 
Local Boards .\ct, 1SS4, cxdudiri" theycih/Vi.-'.’. quii-renl or similar 
charge payable to Government ; 

(d) the income of tenants of samindars and iiiamdars is taken to bo 
equal to two-thirds of the annual rent value of the lands hold by such 
tenants as determined under section G4 of the Madras Local Boards Acti 
.1S84 : 

Provided that to the income of tenants holding land free of rent 
or at a favourable rent calculated as provided in clause (<i) there is added 
the difference between the rent if any actually charged and the rent or- 
dinarily payable for land of similar description and with similar advan- 
tages in the village or in neighbouring villages ; 

(a) in the case of sub-tenants, the income is taken to be equal to 
half the income as determined for the superior tenant. 

If, in any case, a separate water-rate or second-crop charge is pay- 
able to Government or to a superior holder in respect of any land, such 
water-rate and charge is regarded as forming part of the assessment or 
rental value, as the case may he, in calculating income under 
this rule : 

Provided that a landholder who collects water-rate or second-crop 
charge from another person on behalf of Government is not entitled to 
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have anything so eollcetod taken into account when his income is fixed 
under this rule. 

If, in any case, it is not possible to calculate income from land 
in accordance with sub-rule (1) of this rule, the Oollector is to determine 
such income for the purposes of these rules upon the best information 
available. 

In all oases the income is calculated on the figures of the latest 
fasli year of whioh figures are available or, in oases where figures for the 
f asli year are not available, then, proportionately, on the figures of the 
latest period for which figures are available. 

L; ('.'.1 : i^ : ■■ ■, :: -f for the purposes of 

ruls 3— 

(a) income derived from an estate is not to be reckoned along with 
income derived from any land other than an estate; 

(b) subject to the provisions of clause {a), incomes derived from 
more than one parcel of land, however held, may be reckoned together 
provided that, in the case of joint holders of land or joint family under 
the Marumakkatayam or Aliyasantanam law the income derived therefrom 
IS not added to any income derived from other land unless the holder of 
the latter has been nominated, or is entitled, under those rules to 
represent the joint holders or family in respect of the former land. 

(3) The Bombay Legislative Conncil 
Sa7'dars of the Deccan 

The election of one Member by tl)i.s body is made by all persona 
who are qualified to vote and whose names appear in the list for the 
time being in force under the Resolution of the Government of Bombay 
in the Political Department No. 2363, dated 23rd day of July 1867. 

Sardarsof Qvferai 

The election by this body is made by all persons who are qualified 
to vote and whose names appear in the list for the time being in force 
under the Resolution of the Government of Bombay in the Political 
Department No. 6266, dated the 21st day of September 1909. 

f Jagirdars and Zamindars of Sind. 

The election of the Member is made by all persons qualified to vote 
who are— (a) Jagirdars of the first or second class, or (fc) Zamindars 
who for the three years preceding the preparation of the electoral roll 
have paid not less than one thousand rupees per , annum as ordinary 
laud reveuufe ; Provided that uo elector is to have more than one Ypte 
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tlioiifi’h he may possess more than one of the qnali&cations above 
described. ' ■ 

(4) The Bengal Legislative Council 

Tlic olcci ion i- made l>y landholders qualified to vote and having 
a place of residence wiihiii =h.-,: Divi-i.-n concerned who — 

(a) in the ease of the Presidency and Burdwan Divisions, hold in 
their own right, as proprietors, ono or more estates or shares of estates 
and pay in respect thereof land-revenue amounting to not loss than six 
thousand rupees rr road and public w.-rr'-cs c'!.'-es ain'.r.i:iting to not less 
than one thousand five hundred rupees per annum ; or 

(b) in the case of the Rajshahi, or Gn:i.l.i;,'ona: Divirion, hold 

in their own right one or more estates or share.s of estates as proprietors, 
or one or more permanent tenures or shares of such tenures held direct 
from such proprietors and pay in respect thereof land-revenue amounting 
to notloifs i-han throe i:h:v.Jsin.l •■ur';-.:? or road and public works cesses 
amounting ionni- loss rh.m -.atu ’•.uv.'lr.-d and fifty rupee;' per annum ; or 

(c) before the date of the Notification held titles conferred or recog- 
nised by the Government not lower in rank than that of Raja or Nawab : 

Provided that no landholder is to have more than one vote in any one 
Division though he may possess more than one of the qualifications above 
described. 


(5) The United Provinces Legislative Council 
Landholders of Agra 

The oleclioii is rn.ade in the Province of Agra by all pcrsoii.s quali- 
fied to vote and having a place of residence in the Province who — 

(а) in that Province own land in respect of which land-revenue 
amounting to not less than five thousand rupees per annum is payable, 
or 

(б) in that Province, own land free of land reveuu e if the land- 
revenue nominally assessed on such land in order to determine the 
amount of rates payable in respect of the same, either alone or together 
with any land -revenue payable in respect of other land by such owners, 
amount to not less than five thousand rupees per annum, or 

(c) hold the title of Maharaja, Raja or Nawab if conferred or 
recognised by the Government, or 

(d) hold the title of Rajwar, Rao Bahadur, Rai Bahadur, Mirza, 
Khan Bahadur, Choudhri, or Dewan, if hereditary and recognised by the 
Government : 

Provided that no elector shall have more than one vote though' hb 
may possess more thap, one of the qualifications described above, 
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Landholders of Oudh 

The election of a member is made by the Brivisli Indian Associa- 
lioM el: Oivlh nr an ■‘Kiraoi'dinary _ ■■ ■ ■ ' ni ■■.’ i : ■■ the mannei’ laid 
down for the time being in the bye-laws of the said Association for 
carrying resolution or recording decision upon questions of business 
brought before that body ; 

Provided that, where an equality of votes is found to exist be- 
tween any oiiiniidaieM and the addition of a vote will entitle any of 
the candidates to be declared elected, the determination of the per- 
son to whom such one additional vote is deemed to have been given 
is made by lot to be drawn at such meeting and in such manner as 
the Chairman thereof may determine. 

(6) The Bihar Legislative Council 

The, election is made by landholders qualified to vote and having 
a place of residence %ithin the division concerned, who — 

(а) pay ellihoc land-revenue or road and public works cesses as fol- 
lows, namely — 

(i) in the case of the Patna, ll-'.af.alpur Divisions, pay 

land-revenue amounting to not less than four thousand rupees or road 
and public works cesses amounting to not less than one thousand rupees 
per annum ; and 

(ii) in the case of the Orissa and Ohota Nagpur Divisions, pay 
land-rovenuft amounting to not less than six thousand rupees or road 
and public works cesses amounting to not less than five hundred rupees 
per annum ; or 

(б) before the date of the Notification held titles conferred or re- 
cognised by the Government not lower in rank than that of Rajah 
or Nawab : 

Provided that no landholder is to have more than one vote in any 
one Division though he may possess more than one of the qualifications 
above described. 

(7) The Assam Legislative Council 

The election is made by landholders qualified to vote and having a 
place of residence witlan the Division concerned, who— 

(a) hold in their own right as proprietors within the Division one or 
more estates or shares of estates, and pay in respect thereof land-re- 
venue amounting to not less than five hundered rupees or local rates 
amounting to not less than one hundred and twenty-five rupees per 
annum ; or 

T 
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(6) hold titles conferred or recognised by the Grovernment not lower 
in riiiik than that of Raj.ib or Nawab : 

Provided that no elector is to have more than one vote in any one 
Division though he may possess moi*e than one o£ the rpialirications 
above described. 

Explanat'ion.~For the purposes of tliis rule — 

as a mahant or a gosain or the vmtaioali or manager of a Muhammadan 
wahf, is not as such to be deemed to be a person who holds estates in his 
own right within the meaning of this rule ; 

(2) where an estate or a share of an estate is hold by two or more 
persons , 10 intly, it is to be assumed, until the contrary is shown, that 
they hold equal shares ; 

(3) the term “ local rates’’ refers to the rates levied by Q-overnment 
under the Assam Local Rates Regulation, 1879 ; 

‘ ■ (4) ihe iorm ” lo-onrie-.or ’’ ii;c!r.dc- “ l.i'-.'ihcldiT.- ’’ as dci'inod in the 

As.-'am and U.tvo!!-.;.-! Rugul 1886. 

(6) THE AIUHAMJLVD.VN' COMMUNITY 
(1) The Imperial Ijegislative Council 

(i) The Muhammadans in Madras who vote for an additional 
Member must be those who — 

..{a) are landholders povsp-sing .n: aa-nual income .'rom hind situa-ied 
within the Presidency of Port St. George of not less than three thousand 
rupees ; or 

(6) pay on their own account income-tax on an income of not less 
than six thousand rupees; or 

(c) are members of the Legislative Council of the Governor of Fort 
St. George ; or 

(d) are Ordinary or r-fonoraryFidiov.-.: o: i-lu! Gnivorsicy of Ma-lras; or 

(e) are holders of any title conferred or recognised by the Govern- 
ment, or aro members of the order of the Star of India or the Indian 
Empire or holders of the Kaisar-i-Hind Aledal ; or 

if) are in receipt of pensions of Rupees fifteen per mensora and 
upwards for aorvice as Gazetted or Commissioned Oflicers of Government. 

(ii) The Momli-.r so i)-- (rlccicd iii n-'-mbiiy for Muhammadan Com- 
munity is elected by the Muhammadan non-official Additional Members 
on the Provincial Council. 

. (iii) The Muhammadans who vnln. for a Member in Bengal must 
be those who — . ■ . . . 
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(a) are members of tbe Legislative Council of tbe Lieutenant-Gover- 
nor of Bengal ; or 

(o) a re Tioldei'.' of a.is;' I'llc cnuferivil c-c *"0 jo'ini.'od by the Government, 
or are members of tbe Order of the Star of India or of the Order of the 
Indian Empire or holders of the Kaiser-i-Hind Medal ; or 

‘‘ ‘ ■ ■ -r. ■'■IT . 7". T":‘; of Calcutta ; or 

i/i) own in rlicirown I'ighi,. i . .■ ' ■ ' rl, , 

a share in land in respect of which land or share road and public works 
cesses amounting to not leas than one hundred and oitrl i v-fowi' runocs. 
eight annas are payable per annum to Government, either directly or 
through a superior landlord ; or 

(e) held in their own right, and nor in a iiducir.ry capaeiry, as per- 
manent tenure holders, one or more tenures held direct from the Zemin- 
dar, or shares of such tenures, in respect of v.-rr;;!* r.onui:C'.5 cr sIml'cs road 
and public works cesses amounting to not Ic-h.- than one hundred iind 
eighty-seven rupee's eight rimiius are payable per annum ; or 

(/) have during the financial year immediately prcoedijig that in 
which the election is hold paid on their own account income-tax on an 
income of not less than six thousand rupees per annum ; or 

(^) '! ■■■ ■ '■"‘•ipt o' pensions :rr .-crvice as ga?, ; icd or commissioned 
officers of the Government : 

Provided that no elector shall have more than one vote though 
he may possess more than one of the •■iHiilinoraions fibovo dcscriberl, 
(iv) The Muhammadans who vote for a Member in the United Pro- 
vinces must be those who — 

(а) own land in respect of ■'•'.■.y m'! .i'..; .c ;■ b, ,:. 

than ton thousand rupet-.-is payable per annum ; •ir 

(б) own land free of land-revenue if the land-revenue nominally 
-assessed on such land in -order to determine the aniount of rates pa5'abl6 
in respect of the same, either taken by itself or in addition to land- 
revenue payable in respect-oi other land by such owners, amounts to not 
less than ten thousand rupees per annum ; or 

(c) have during the financial year immediately preceding that in 
which the election is held paid on their own account income-tax oh an 
income of not less than ten thousand rupees per annum ; or 

(d) are Member^ of the Legislative Council of the Lieutenant- 
Governor of the United Provinces of Agra and Oudh ; or 

(e) -are- Ordinary or Honorary Fellows of the University of Allaha- 
bad-; or . - . 

are' -Trustees, of the Muhammadan Anglo-Oriental College, 
Aligarh ; or 
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{( 7 ) aro liGlclcrsd of any title oouferred or recognised by the Govern* 
j. ; . r ! : ' > T!", India or the Order of 

-the Indian Empire or holders of the ICiL-ar-i-ninu iM-i-l;*! ; or 

( 7 i) :iro in rocoipu oi pension' re; service as gazetted or oommis- 
sicned oniccr.' ci ihe Gcvcniiueni: ; or 

(i) are Honorary Assistant Collectors, Honorary Magistrates or 
Honorary Munsifs ; 

Provided that no elector shall have more than one vote though he 
may possess mor(^ than one of ihe 'pnilihciUi-.-iis jiliovc; descri’ood. 

(v). The Muhanmuulaiis vvh-. tlovi a ^Ii'iiih'.-r fvV Witiiii- a.'id Orissa 
should he those ^vho— 

(a) are members of tho Legislative Council of the Lieutenant- 
Governor of Bihar and Orissa ; or 

(b) iU'ci holders of smy liilo .ooi.forri:'i or recognised by ih./ Govern- 

ment, or are members of tho Order of the Star of India or of the Order 
of the Indian Empire, or holders of the li M-, : or 

(c) are Ordinary or Honorary Fellows of the University of 
Calcutta ; or 

(d) own in their own right, and not in a fiduciary capacity, land or 
a share in lar.d in rc-5pi;ct ot-.wliii V- land or .'l-ariOand-rcvoiinfeamcunting 
to not less than seven hundred and fifty rupees is payable per annum ; or 

( 0 ) own in thoir own right, and not in a fiduciary capacity, land or a 
share in land in respect of which land or .-liaiv toad and public works 
cesses amounting to not less than one hundred and oighty-soven rupees 
eight annas are payable per annum to Government, either direetly or 
through a superior landlord ; or . 

,(/) have during the financial year immediately preceding that in 
which the election is held paid on their own account income tax on an 
income of not less than six thousand rupees per annum ; or 

(g) are in receipt of pensions for service as gazetted or commissioned 
of&oers of the Government : 

Provided that no elector is to have more than one vote though he 
may possess more than one of the qualifications above described. 

(2) The Madras Legislative Council 
The election is made by all Muliamra.adans qualified to vote and 
having a place of residence within the electoral- area, concerned, who— 

(1) are landholders possessing an annual income from land situated 
within the Presidency of Fort St. George of not less than five 
hundred rupees ; or 
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(2) have during the financial year immediately preceding that in 
which the election is held paid on their own account income-tax on an 
income of not less than two thousand rupees ; or 

(3) are ordinary or honorary Fellows or registered graduates of the 
University of Madras ; or 

(4) are holders of any title conferred or recognized by the Govern- 
ment or members of the Order of the Star of India or the Order of the 
Indian Empire or holders of the Kaiaer-i-Hind Medal ; or 

(5) are in receipt of pensions of rupees fifteen per mensem and 
wards, for service as gazetted or commissioned officers of Government. 

(3) The Bombay CouiK'l 

TJie filootioij is made by all Muhammadans yualilied to vote 
and having a place of residence in ihe Uivision for which the election 
is being held who — 

{a) hold alienated or unalienated land assessed at or of the assessable 
value of not less than one hundred rupees or in the City of Bombay of 
a raloal'liMaluo, of no;, li-rs ihau i.vo •.i-.o.i.-auu and five hundred rupees 
as determined in accordance with blie provisions of Chapter YIII of the 
City of Bombay Municipal Act, 1888, for the purposes of that Act; or 

(6) being sharers in joir!, ts rates sire cnthlod lo a ^hcro which would 
as separate holding (qualify them to vote under sub-clause [a)\ or 

(c) have during the financial year immediately preceding tliat in 
which the election is held paid on their own account income-tax on an 
inoome'of not less than one thousand rupees per annum, or in the City 
of Bemhay two thousand rupees per annum; or 

(d) are practising Advocates or Attorneys or ; 

(e) are holders of any title conferred ’ or recognised by the Govern- 
ment or are Members of the Order of the Star of India or of the Order ef 
Indian Empire, or holders of the Kaiscr-i-Hind Medal or; 

if) hold diplomas in medicine or engineering granted at least five 
years previously hy any Institution in the British Empire recognised 
by the Local Government for this purpose ; or 

ig) are conciliators under the Deccan Agriculturists’ Relief Act, 
1879 ; or 

{h) are Justices of the Peace or Honorary Magistrates; or ‘ 

(i) are graduates of five years’ standing of any University in the 
British Empire : ‘ ■ 

:: rr Provided that no elector is to have" more than one vote though he 
may possess more than one of the qualifications above described, - 
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. . (:.) T!i:' L.-;xi'-i;!iiv,> Givincil 

The election is made by the votes i-.r ^diihi-imniid.inft .pi.iliiicTl to 
vote and having a place of residence in the electoral crea 
who— 

[а) hold a title recognised or conferred by the G-ovornment or are 
members of the Order of the Star or India or the Order of the Indian 
Empire, or hold a Kaisar-i-Hind Medal / or 

(б) arc Ordinary or Honorary Eellows of the University of Calcutta ; 

(c) arc Honorary Magistrates; or 

(d) are in the service of G-overnmont on a salary of rupees two 
thousand or more per annum ; or 

(e) are Barristers-at-law, Attorucys-at-law, Vakils, or Pleaders ; or 

. (f) are graduates of any University or Institution recognised by the 
Gcwrmno’i: i:t ihe Unit'd Kingdom cr Bri:!.«b Tiidi,-! ; or 

(g) are licentiates or diploma holders in Surgery or Medicine of any 
University or institution, recognised by the Government in the United 
Kingdom or British India; or 

(7i) (i) arc linoentiatcs in engineering of any University recognised 
by the Government in the United Kingdom or British India ; or 

(ii) have passed the examination appointed by the Council of the 
Institute of Civil Engineers, London, for candidates for Associate 
Membership of that ' Institute, or any examination recognised by the 
said Council as exempting such candidates from the examination first 
rnsriiioiicd ; or 

(1) in uho of rha Proridency and Burdwan Divisions, are toachers 
in any institution maintained or aided by the Government or affiliated 
to or recognised by the University of Calcutta or recognised by the 
Director of Pnblio Instruction : 

Provided that such teachers are not less, tlian. thirty years of age 
and receive a monthly salarj' of not less Than fifty rupees in Calcutta, 
or not less than twenty-five rupees in any place other than Calcutta ; 

(2) in the case of the Rajshahi, Dacca and Chittagong Divisions, 
are teachers in any high school recognised by the University of Calcutta, 
or by any ctfllege affiliated thereto or by any j^faclrassa recognised by the 
Government, and hold cortifioates of having passed the final examination 
of a recognised Madrassa ; or 

O’) Registrars authorised to act under the Bengal Muhammadan 
Marriages and Divorces Registration Act, 1876 ; or 

{k) are. holders in their own right, as proprietors or permanent 
tenure.holders, of one or mosce estates csr shares, of estates or of one or 
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mora permanent tenures held direct from such proprietors, or of shares 
of such tenures, and pay in respect thereof — 

(i) in the Presidency or Burdwan Division, land-revenue amounting 
to not less than one hundred and twenty-five rupees per annum or road 
and public works cesses amounting to not lass than thirty-one rupees 
four annas, per annum ; or 

(ii) in the Rajshahi, Dacca or Chittagong Division, land-revenue 
amounting to not less than one hundred rupees per annum or road and 

{1) have during the financial year i':iiuodi '.ioiy preceding that in 
whii'h ;ho el ■ci '.s hold p;' :cl on iholr ■v.v;i account income-tax on an 
ineomoof n;;: lo><-^ ’.’.lii'i vhrv,; !.hou.-:,n!'' •.■■.•ipeos in Calcutta, two thousand 
rupees in other parts of the Presidency Division, or in the Burdwan 
Division, or one thousand rupees in the Raishahi, Dacca or Chittagong 
Division ; or 

(«j) are in receipt of pensions from the Q-overnment as gazetted or 
commissioned officers of Government or of not less than fifty rupees per 
mensem : 

Provided that no elector is to have more than one vote ihungli ]\<- 
may possess inure than one of the qualifications above described ; and 
if an elector is entitled to vote in any one of two or more Hivihi'ins. he 
may, by intimation in writing given to the Roturning Officer not later 
than such date as the Local Government may prescribe, choose, or in 
his default, if intimation of ‘•iK-h d^faiJt is given to the Returning 
Officer or to the Local Goveruirient hy any other elector within sufficient 
time to admit of orders being passed, the Local Government shall fix 
the Division in which he is to vote, and his name will he entered in the 
electoral roll for that Division only. 

Explnnatian.—i'oi: tlie purposes of this rule — 

(1) Jn determining the eligibility of a landholder as an elector, only 
land-revenue or road and public works cesses payable in respect of his 
own personal share shall be taken into account, and 

(‘i) “ bolder in his Own right’’ incladm mulaicaUi or manager of a 
wakf estate, but shall not include a trustee or manager of an estate other 
than a wakf estate. 

(5) The United Provinces Legislative Council 

The ■■iecriuiJ is made by i.ll Muhammadans qualified to vote aud 
having a place of residence in the United Provinces of Agra and 
Oudli who— 
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(a) own land in respect of which land-revenue amounting to not 

less than three ' : 1 ' *■ ' s" '■ payable ; or 

(b) own laud free of land-revenue if the land -revenue nominally as- 
sessed on such land in order to determine the amount of rates payable 
in respect of the same oichar alone or together with any land-revenue 
payable in respect of other land by such owners, amounts to not less than 
three thousand rupees per annum ; or 

(c) have during the financial year immediately preceding that in 
■which the election is held paid on their owm account income tax on an 
income of not le.-s vhu'i ^h-jusaud rupMS per annum ; or 

(d) are jNEembors of the Legislative Council of the Lieutenant-Gover- 
nor of the United Provinces of Agra and Oudh ; or 

(e) are Ordinary or Honorary Fellows of the University of Allaha- 
bad ; or 

(/) are Trustees of the Muhammadan Anglo-Oriental College, xVli- 
garh; or 

(g) are holders of any title conferred or recognised by the Govern- 
ment, or arc members of the order of the Star of India or the Order of 
the Indian Empire or holders of the Ivaisar-i !l‘u-;i Medul ; or 

(b) are in receipt of pensions for service as gazotoed or commissioned 
oifioers of the Oovcrnmoiit ; or 

(i) are Honorary Assistant Oolleotors, Honorary JEagistratea or 
Honorary MunsiCs ; or 

(j) are graduates of five years’ standing of any University in the 
British Empire : 

Provided t iuit iioeie-ii' r ■ilmil hixro m-uv than one vote though he 
may possess more than one of the qualifications above described. 

(6) The Biliar Legislative Council 

Tlie election is made by the votes of all Muhammadans qualified 
to vote and having a place of residence in the electoral area concerned, 
who— 

{a) hold a title recognized or conferred by the Government or are 
members of the Order of the Star of India or the Order of the Indian 
Empire, or hold a Kaisar-i-Hind Medal ; or 

(6) are Ordinary or Honorary Fellows of the University of Calcutta ; 
or 

(c) are Honorary Magistrates ; or 

(d) are in the service of Government on a salary of Rs, 2,000 or 
more per annum ; or 

(e) are graduates of ten years’ standing of any University' in the 
United Kingdom or British India ; or 
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(f) are teacher a in any inatitution maintained or aided by the 

.:‘ir ■ . . i- ; . --i . the University of Calcutta, 

or recognized by the Directer of Public Instruction : 

Provided that such teachers are not less than thirty years of age, 
and receive a monthly salary of not less than twenty-five rupees ; or 

(g) are Registrars, authorised to act under the Bengal Muhammadan 
Marriages and Divorces Registration Act, 1 S76 ; or 

(Ji) own land in resx>ect of which land-revenue amounting to not 
less than one hundred and twenty-five rupees in the Orissa and Ohota 
Nagpur Divisions, and two hundred in the Patna, Tir- 

hut and Bhagalpur Divisions, is payable per annum ; or 

(i) own land in respect of which r6;rl and punVo works cesses 
amounting to not less than thirty-one rnpeoH and four annas in the 
Orrisii and Ghota Nagpur Divisions, and sixty-two rupees and eight 
annas in the Patna, Tirhut and Bhagalpur Divisions are payable per 
annum to Q-overnment either directly or through a superior landlord ; or 

(j) I'.ave durb'.g the financial year immediately preceding that in 
which the election is held, paid on their own account, income-tax on an 
5uc.:)inc of Tiol lii.is ilv-ni ; VO th.r.i.-ana '-••.’.p.i'Oi in the Orissa and Ohota 
Nagpur Dlvi.«ion.=*. four itr)’.!.--!':.: j •'.ur-e.' ir. the Patna, Tirhut and 
Bh', ilj,: D'v-.- . . or 

(&) are in receipt of a pension from the Government of not less 
ihan fifty rupee? pi)>* mousem or a.? gazetted or commissioned officers of 
the Government : 

Provided il ■ ’ • ■■ ■■■ ” . • •• •• .-i one vote though he 

may possess more than one of the quuUfioafioris above described, and if 
an elector is entitled to vote in any one of two or more Divisions, be 
may, by intimation in writing given to the Returning Officer not 
later than such date, as the Local Government may prescribe, choose 
or in his default, if hs'JMiaii-vn •>!' <ncii iii:far.ir is gjv.-ii t:, ilie Reiurniiig 
Officer or to the Local GovorumerM l.y any vihcr eieci.u' wiiain suiU .i- 
ent time to admit of orders being passed, the T • G- h, ii 

fix the Division in whichhe shall vote, and hi- v .i i ■ ' i -.-ii:- ■■■■; 

in the electoral roll for that Division only. 

(7] The Assam Legislative Council 

The election made by the votes of Muhammadans qualified to 
vote and having a place of residence in the Division concerned, who— 

{a) hold titles conferred or recognised by the Government ; or 

(b) hold the Kaisar-i-Hind Medal ; or 

(c) are members of the Order of the Star of India or the Order of the 
Indian Empire ; or 

U 
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{d) are Ordinary or Honorary Fellows of fclic University of Galcutta ; 
or 

(e) are graduates of any University in the United Kingdom or 
■ British India ; or 

ffi are Tlf'norary jI::, g;si; rates ; or 

(r'l li:)ld ceriilica'.es ‘.hv. they have passed the final examination 
of a recognised Madrassa, and are teachers in any High School recog- 
nised by the Calcutta University, or any College alTiliated thereto, or any 
MadrS'S’i recogrii'ed by rbo Govori’.me.'ii : or 

(ii) are Registrars authorised to act under the Bengal iMuhammadan 
Marriages and Divorces Registration Act, 1876 ; or 

(ij )i:\:holdci.s in :he;v f)-.vn .-Igbt as prc-iiriovors wiiivin iho Division 
oi one or more estates or shares of estates and pay in respect thereof 
land-revenue or local rates amounting to not less '.h-'-u fitly rupees per 
-annum ; or 

(?) urc f'-U-jir'. h; il’.e district of Goalpara paying rent amounting 
to not less than two hundt-ed and fiuy rupees per annum ; or 

(k) have during the financial year immediately preceding that in 
which the election is held, paid on their own account income-tax on an 
income of not less than ' " ■■■ '• :• • or 

(Z) ate in receipt of pensions from the Government of not less than 
fifty rupees per mensem ; 

Provided that no elector is to have more than one vote though he 
may possess move than one of the qualifications above described, and 
if an elector is entitled to vote in either of the Divisions, he may, by 
intimation in writing given to the Returning OlTficpr nol laier than 
such date as the Local Government may prescribe, choose, or in his 
default, if intimation of such default is given to the Roi uniing Officer 
or to tlie Local Government by any other election within sufficient 
time to admit of orders being passed, the Local Government shall fix 
the Division in which he shall vote, and his name shall be entered in 
the electoral roll for that Division only. 

(iii) THE SPEGIAE ELECTORATES 
{!) The Universities 

The Franchise in the University electorates of all the provinces is 
bestowed on all the ordinary, honorary and extra-ordinary Fellows of 
the several Universities concerned viz., Madras, Bombay, Calcutta, 
Allahabad, and the Punjab Universities, i. . 
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is) Trade and Commerce 

In the constituencies created for the representation of Trade and 
Commerce, European and Indian, for the iTiiperial Legislative Council, 
viz-, the Chambers of Commerce of Bengal, and Bi.iinbay, Ihe franchise 
is to be exercised by their members in the same manner as is adopted 
l)y them for the tdecHon by them of Port Trustees i c- the Commissioners 
for the Ports of Bombay, and Calcutta respectively. 

[Indian trade and commercial interests, it will be recollected, are 
provided for by the nomination to the Imperial Council of one additional 
Member.] 

In the constituencies for snd crrnnr.crcc. European 

and Indian, in the Provincial Legislative Councils, viz., in the Chambers 
of Commerce of Madras, Bombay, Bengal, Karachi, Upper India, 
aud i’l ilr Trades Associations of Madras and Calcutta, 
ibc Mi'l-iV.-ner'.> A-'r-vcim m P«-.;i:b,iy ‘■.v-J Ar.’.tioduba'i (eleci iiig alter- 
nately), the franchise of their members is to be exercised in the same 
manner as that which they adopt at special meetings held for the elec- 
tion of their own office-bearers. In ibo If li.m Aloivli-.i’-ti 's Chamber and 
the Native Piece-goods Association which together elect a member to 
represent Indian Commerce in the Bombay Legislative Council they 
exercise their franchise at business meetings oi their bodies by elect- 
ing ten delegates each, 

(iv) OTHER SPECIAL INTERESTS 

(a) Calcutta City 

In the special additional electorate created in Bengal for the re- 
presentation of Calcutta City, the franchise is conferred on those who 
are Commissioners of the Calcutta Corporation, other than those 
appointed by the Local Government, and is lo be exercised at special 
meetings convened of tbe said electors. 

(b) Planters 

1. In the electorate representing the planting interests in Madras, 

■ the franchise is conferred on each Planters’ Association affiliated, to the 
United Planter’s Association of Southern India, who are to exercise it by 
■ascertaining the candidate selected at meetings held for the pur- 
pose and • the result ascertained according to the value given to their 
votes in the same way as at general meetings of the United Plant- 
ers’ Association. 
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2. In Bengal, in the constituency for rei)resenting the l*ea 
Planliiig C'.'ii.iiif.nity, the franchise is conferred on ail managers of 
tea gardens whose are.) is nrl le.-.' than 100 acres and is situated with- 
in the Province. 

3. In Bihar, the franchise in the Planters’ electorate is conferred 
on the Members of the Bihar Planters' A.'-< ii-n. 

4. In Assam, the franchise of the Planting Community Elec- 

torates is conferred on the Members of the Assam "Valley Branch of 
the Indian Tea Association, the Surma Valley Branch thereof, to 
elect one each in every election and to elect one additional Member 
■■ ■ I; '■ Ihe same way as at business meetings of the Branches. 

(c) Mining 

In the electoral 0 for the mining interests represented in the 
Biliar Council, the franchise is conferred on the Members of the 
Indian Mining Association, to be exercised at a -r.;ci:il gcneriil moeiiii"' 
of the Association. 

(v) ELECTOBAL PEOCE.DUEE 

All the eh-sriioiis io ;lie various Legislative Councils, Provincial 
and Imperial, have to begin and to take place in pursuance of notifica- 
tions which must be i.--ii-)dby ih-.- Goveriioi-GeiaM-ai or the Governor as 
the case may be, :i. .I • •• • 

expiry of the term of office of Ihe several moml)ers thereof or on the 
ooourrenoc of any vacai.-i- in consequence of death, -resignation, or 
olller^^isc‘, r,. \ og iii- i... ,• . i-.:!..,, in ploct in aeeordance 

with ilic Regtdalious Ihe Mcml.cr or Members asbigned to them by a 
certain date lo le fixed by the Notification. Ab the terms of office of 
Members of the Legislative Councils have generally been now adjusted 
so as to expire at or about the same time, the Notificaiions issued in this 
country in respect of elections, to that extent, are calculated to bring 
about a kind of general elections to the councils. They may therefore, be 
said to roughly correspond to the writs issued under the great seal in 
England from the Crown Office and directed to the returning 
officers of each of the constituencies. 

There is, however, a preliminary work to be attended to each 
year wuli refcron.ce m ihe ^■(.nM,iI:uencies concerned, as in Englapd, 
Achich is tiio revision of ilm .cvc.-al electoral roUs Avherever such 
electoral roils have to be maintained for the purposes of election. 
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This work has to be done annually and is begun by the publication 
of draft electoral rolls in the month of July, on which objections are 
heard and decided by the Collector of each district every year, so as 
to admit of the final electoral roU being published by the 1st of 
October. This work corresponds, no doubt, to that which is performed 
by the revising Barristers in England, but the procedure is much more 
summary and involves far less elaborate procedure or proceedings than 
those which usually take place in England under the control of party 
rgain’zi!(i.,n.s and otherwise. 

The electoral rolls then constitute at the time of every election 
conclusive evidence of the right to vote of those claiming to vote and 
the elections therefore are conducted in accordance tlicrewitli. 
In the case of elections where no electoral roll is necessary it 
is connected in accordance with the special procedure prescribed 
in each case and referred to above. 

The actual election pr-coediag.- ■.•v-'-ry ilu-ro Ncaft thus begin, with 
vbo iio:i'i'iiiii<‘!i v-f c-mdi<li!ics made in writing by at least two voters 
in due form. If only one person is nominated for a seat, or only two 
where there are two soai.-. she candidiViO' ar.- rmfliuifn declared elect- 
ed ; but if more candidates are nominated, the voters have then to 
proceed to an election on the dates fixed for the recording of their 
votes. 

The method of voting in India is of three kinti.- according io ilu' 
nature of the constituency. In all cases, votes anj allowed lo be re- 
corded before the Returning Officer and in some cases it is obligatory. 
In other cases, votes are recorded before Attesting Officers who liave 
to attest the votes recorded and transmit the same to tlie Returning 
Officers, In the remaining cases, votes may also be recorded and 
sent to the returning officer by registered post. The method of 
voting is, as in England, by ballot, though the safeguards for 
securing secrecy cannot be said to be as complete in India as in 
England. In the bulk of the Electorates, the returning and the attest- 
ing Officers are the district and divisional executive officers in the 
several districts. In others, it is the chief ministerial- or the executive 
officer of the constituency concerned or where this is unsuitable, it. is 
the Secretary to the Government in the Legislative Department himself* 
-if On the declaration of the results on the date fixed by the return- 
ing officers concerned the validity of elections can be coateBted as in 
England either on the ground of the improper rejeetjon or recaptioij 



APPENDIX 


oiviii 

of a nomination or of a. vote or on tlie ground of any o.'.Tiii.i; orjiciioi-'? 
committed in connection with such election or for any other sufficient 
■ T; X , cases have arisen in India so 

r,.:- I' ■ ■ y J-- ‘ i' held, but 

even in cases where the elections have been contested on other grounds 
the fact that the decision of the matter ; i.- ! .n i - !.'■ 

with the chief executive authority of the Province, and not with the 
Courts, has not tended to make the procedure on scrutiny and objec- 
tion, as judicial as it has come to be in England. 

• • The definition of corrupt practices in the Regulations is taken from 
the Bombay DisrrL: ikriicinr.li: ic.- Avi: but though it covers false per- 
sonation on the part of a voter and the use of threats of injury as 
well as the actual purchase of votes by tlit! candidate or his agent, yet 
■i.'i. ’■■■ ■ •{•''. ’ •• which the law as to corrupt 

practices in elections has attained in England, are yet unknown in the 
election'' to the legislaiures in India. In England, corrupt practices 
usually come under the heads of bribery, undue influence, personation, 
and treating. The first three are covered l)y the definition of corvupi 
practices contained in the Indian Councils Regulations, but treating, as 
ench, is not specifically mentioned therein, though it is apprehended it 
would come under the head of oflEering any promise of individual pro- 
fit or any valuable consideration. Bribery, of course, is well under- 
stood and in England th.e oiTor.co is defined in groai detail for, as Pro- 
fessor Lawrence Lowell put it as there are seven recognised kinds of his 
lines so the English statutes describe seven distinct methods of bribery. 
Treating, however, does not imply a specific contract to vote for a 
specific return, but relies for its efEect upon tlie seuiC o)' good honour 
and gratitude which it puts the voters in. In England, besides corrupt 
practices which on account of the specific proofs required are not easily 
brought home to candidates or their agents, there are other processes 
by which general attempts to demoralize the constituencies by lavish 
expenditure of money to -individuals or classes therein are prohi- 
bited as an illegal practices-— sucli as gifts to individual voters ; where 
there; is no immediate contract, stringent provisions are also made 
making it obligatory on members to make returns of their election 
expenditure, and provisions are also made, defining what ate authorised 
expenses at elections. 

The very attempt at such elaborate definitions has. only, incf eased 
'corresponding attempts* at clever evasions, and it cannot.be s,aid that, 
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though electoral morality has very much improved since tlie degenerate 
(.lays oi: Old Sarum, the present law as such has not ensured the 
purity of elections. Such practices as nursing consiil Li6n(3ies and 
such di'hciih.iv'. trouble and expense as are involved in election-petitions 
with the uncertainty of results attaining thereof have to a large extent, 
stood in the way of a more rigorous enforcement of election morality 
on the part of the Courts than would otherwise have been the case. 
The whole subject of corrupt practices and the election morals is 
however, one whiclx is yet to arise in any tangible shape in the Legis- 
hiiivi- Council elections in India. 


Ill 

PRACTICE AND PROCEDURE OF THE 
LEGISLATURES 

(i) RULES OF LEGISLATIVE BUSINESS IN THE 
IMPERIAL COUNCIL 

In exer(.:is(' oO the i> cwr (• •ni’.u-red l>y -I) ; Tndisi!! Oounoils Act, 
1801, section eighieim, the following rules have been made by the 
Council of the Governor-General a.— •mih-l Cc liic purpose of making 
laws and regulations at the meetings held on the eleventh day of 
February r'T.'i .• . dx:- ' .. . ;« : I'-- 1883 and have received 

the assent of the Governor-General. 

I. Preliminary 

1, These rules supersede the rules for the conduct of business 
at the meetings of the Council as amended on the l7th day of 
December 1862, and the 28th day of February 1868- 

2. In these rules — 

“Council'’ means the Council of the Governor-General of India for 
The purpose of making laws and regulations: “ President” means the 
Governor-General or (during the time of his visit to any part of India 
unaccompanied by his Council) the President nominated by the Govex- 
nor-General in Council, under the Indian Councils Act, 1861, section 
six; or, in the absence of both the Governor-General and the President 
so nominated, the Senior Ordinary Member of the Council present and 
presiding : 

“ Member” means a Member of the Council, whether ordinary, 
extraordinary, or additional ; 
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" St>C!'Oi!irv ■' means the Secretary to the Govermnent of Inrlia in 
the Legislative Department, and includes every person for the time 
;; \ . i functions of his office ; and “ Local Governments ’’ 

include a Chief Commissioner. 

IL Meetings of the Gouncil 

3. The Council shall ordinarily meet at 11 a. m., and shall not 
prolong its sitting after 4 P. M-, unless the President otherwise direct. 

4. The cpiorum shall be seven, including the Presideiu. 

5. The Gommander-in-.-lilor .'hail .si“ on ;h-- rigin i. l i he President, 
the Governor or Lieutenant-Governor shall sit opposite the President : 
the Law Member shall sit wherever it may be convenient ; and, subject 
to these provisions the Members shall sit aoourding to seniority, the 
Junior Member being on the left of the President. 

6. Ti!'‘ P.'\'>id-!i; may adjourn, without any discussion or vote, 
any meeting or business, whether there bn a quorum present nr not, to 
any future day or to any part of the same day. 

7. The PrO'idfr.-*!- shall preserve order, and all points of order 

diall O'" by him, no discussion thereupon being allowed. 

8. .A. Member desiring to make any observations on any subject 
before the Coiiti(.‘il shall address the President without rising from 
his chair, 

9. On all matter.s brought- before the Council, afi->r ils-:- Member 
who makes a motion has spoken, -r tch llemhcr consecutively, beginning 
with the Member on the left of the President, may make such obser- 
vations as he thinks proper. 

After all the Memhevh in turn have had an opportunity of speak- 
ing, the Mover may speak once by way of reply, and any otlier Mem- 
ber may, with the permissam of the President, speak once by way of 
explanation. 

Provided that, if the matter be an amendment of a bill, the 
Member in charge of the bill shall be entitled to speak next after the 
Mover of the amendment, 

10. When, for the purpose of explanation during discussion, or 
for and other sufficient reason, any Member has occasion to ask a 
question of another member on any measure then under the eonsidera 
tion of the Council, he shall ask the question through the President. 

11. Any member may speak at the re(iuest and on behalf of 
another Membei- who is unable to express himself in English, 
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12. On every motion before the council, the question shall be 
put by the President, and shall be decided by a majority of votes. 

In case of a division, the votes shall be taken by the Secretary 
in consecutive order, beginning with the Member on the left of the 
President. 

After 1 lie III i- piv. u.' funh.- discussion upon it shall be 

allowed. 

13. Any member may ask for any papers or returns connected 
with any bill before the Council. The President shall determine, either 
at the time or at the meeting of the Council next following, whether 
the papers or returns asked for can be given. 

14. Ciiii'.inuTiie:.Ui>n? :.!i mairer' c-.-’iin'-cied with any bill before 
the Council may be addressed, either in the form of a petition 
to the Governor-General in Council, or in a letter to the 
Secretary, and must in either case be sent to the Secretary. Ordinarily 
such communioalions will not be answered. 

Except in the case of rlic High Court at Fort William, such com- 
munications from courts, officials, or jiublic bodies shall ordinary be 
sent througli the Eocal Government, 

15. The Secretary shall either cause such communications to be 
printed and send a copy to each Member, or circulate them for the 
perusal of each Member. 

Ill, Tntroduciion and Piihlication of Bills 

16. Any member desiring to move for leave to introduce a bill in 
accordance with the provisions of section l9 of the Indian Councils Act 
shall give the Secretary at least three days’ previous notice of the title 
and object of the bill. 

If such motion be carried, the bill with a fill’. -i.iicmOMr if objrotH 
and reasons shall, if not already prepared, bt- prcpiii iui liy ilic Member 
or (if he so desire) by the Secretary in Ovin-sulimioii wiili ilie Member. 

17. The Secretary shall then cause the bill, together with the 
slaiomeiit oi! i,bjec!> ami ronsons, to be printed, and shall send a copy 
to Oiicli ^[embor. 

T.',. .’ ■■■' are ;■ ■ English, he shall 

,. 1 ., .■ ■;■■■'! .■ statement of objects and reasons to be 

translated into Hindust.ani for their use. 

17A, The Council may. at any time after leave to introduce a bill 
V 
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has LTiMiti-l. direct that the bill be published in such manner as 
the Council thinks fit. 

18. When a i«ll i- iniredivod, or on some subsequent occasion, 
the Member in charge of it shall make one or more of the following 
motion 

{a) that it be referred to a Select Oommittoe, or 

(p) that it be taken into consideration by the Council either at 
once, . ■■ ■■ ■ “ .■ ■ then mentioned, or 

(<j) that it be circulated for the purpose of eliciting oiiinion 
thereon. 

19. No .--loh mo: :■..)! sludl ho m.-id-j until after a copy of the bill 
and a copy of tho statement of objects and rca.'^on.s liavo been furnished 
to each Member. Any Member may object to the motion unless such 
copies have been furnisJied io him at least seven days previously ; 
and such objections shall prevail unless the President, in exercise of 
his power to suspend any of these rules, allows the motion to be made. 

20. On the day on which such motion is made or on any 

subsequent day to whi.jii -.i;',.; 1' po.'rp-mc-i. the principle of the 

‘ ‘ • may be discussed. 

21. When any motion mentioned in Bale 8 is carried, the bill 

shall, together v.-iih .a stamr.t'!:' cf i;.' wi>j..*ct.' and iio published 

in English in the Gazette of India. 

The bill and statement sh.all also be published in such official 
gazettes and in such vernacular languages (if any) as the Council in 
each ca.se decides to be necessary for the purpose of giving notice to 
the communities affected by the bill. 

For this purpose the Council shall make an order at the meeting 
at which motion is carried, and may, from time to time, on the motion 
of any Member, vary or cancel, such order. 

22. The Grovernor-General, if he see tit, may order the publication 
of a bill, together with the stuLcinent of objects and reasons w’hich 
accompanies it, in such Gazettes and languages as he thinks necessary, 
although no motion has been made for leave to introduce the bill. 

In that case it shall not be necessary to move for leave to 
introduce the Bill ; and if the bill be afterwards introduced, it shall not 
be necessary to publish it agaiq. 
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IV. Select Committees 

23. The Law Member shall be a Member of every Select Com- 
mittee. 

Tlie other Members of every committee shall be named by the 
Council when the bill is referred, or at any subsequent meeting. 

The Law Member, and in his absenci; the Member in f-b.M-gi; i.-i" ilu; 
bill, shall be chairman of the Committee, and, in the case of an equality 
of votes, the chairman shall have u second or casting vote. 

24. Afier piiblicarioii of a bill in Gazette of Ir.dio iiu- Com- 
mittee to which the bill may have been referred shall make a report 

Such report shall be made not sooner than three mouths from the 
date of the first publication in the Gazette of India ^ unless the Council 
orders the report to be made sooner. 

Eeports may be either preliminary or final. 

The Select Committee shall in ihoir report stale whether or not, 
in their judgment, the bill has been so altered as to require i-e-publica- 
tion, whether the publication ordered by tliese rules or by the Council 
ha- raken and the date on which the : ■ taken place, 

or where publication in more than one Gazette or in more than one 
language is ordered, the date on which the publication in each-such 
Giizenc and cacli sucii language iia.-^ uikeu place. 

If, ill ih(i judgmo.j: oi! tin' Commiinrc. the bill has been so altered 
as to require re-publication, the Secretary shall send a copy of the 
altered bill to the Secretary of the Department to which it pertains. 

When the Committee recommend the re-publication of a bill 
which was originally ordered by Uiese rules or by the Council to be 
published in more than one Gazette or in more than one languagev they 
shall, in the absence of anyihing to the contrary in their report, be 
taken to recommend that the bill be ro-r ubiisJiou in ( very .'ucli Gazeilo 
and every such language. 

If the Committee are of opinion that it is unnecessary to re-pub- 
lish the bill in any such Gazette or in any such language, they shall, 
in their report, state the grounds of the opinion. 

25. The Secretary shall cause every report of a Select Committee 
to be printed, and shall send a copy of such report to each member, 
and, if the Committee or the President so direct, the Secretary shall 
cause the report, with the amended bill, to be published in the 
Gazette of India. 
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If any of the members presnni are unacquainted ^wth E!;y]i.4> 
he shall also cause the report to be iniii JliU'.iii.'riai.ii l.i.r ib'Mi; 

use. 

26. The report of the Select Committee on a Bill shall be 

j,;v-.Mi.i\d to the Council by the Member in charge of the bill, and 
shall be t ■■ ■ - -‘1 '' ' by the Council as soon as conveniently 

may be ; but any Member may object to its being so taken into consi- 
deration when he has not been furnished for a week with a copy of 
ihe la;;;*:-!': ; lunl such objection shall prevail, unless the President, in 
exercise of his power It) sus])end any of these Rules, allows the report 
to be taken into consideration. 

V. CL'iiiiact'-r.ion i Avitrfii ic: :3 of bills 

27. When a bill is taken into consideration by the Council, any 
Member may pvup()>c ati amendment of such bill. 

28. If notice of such umeudmeiit has not been sent to the 

Secretary at least [!ir(>e days before the ini'clitig of llio Cuuncii at 
which Lbe. bill I.- to be considered, any Member may object to the 
moving of th^ aineiidmeut, and such objection shall prevail, unless the 
President, in exercise of his 

the amendment to ho moved. 

T' ■' -I every such notice to be printed, and 

shall send a copy for the information of each Member. 

If any of the Members present are unacquainted]. with English, 
he shall iU.>o .rau.-e every su/u nciitv to be translated into Hindustani 
for their use. 

29. Amendments shall ordinarily be considered in the order of 
the clauses to which they rcnpeciively relate. 

29A. Noi wiihstaiiding anylhiug ill the foregoing rules, it shall 
he in the di^■cl■eiion of the Presidenr, when a motion that a bill be taken 
into eonsideraiiou has been carried, to submit the bill, or any part of 
the bill, to the Council section by section ; when this procedure is 
adopted the President shall call each section separately, and, when 
tlie ,ainnndiiiei.t,s relating to it have been dealt with, shall put the 
question that this section or (as the case may be, this section as amended) 
shall stand part of the Bill. 

30. Any Member may move tliat a bill wliich has been amended 
by the Council or by a Select Goimnittee be re-published or ve-oommit- 
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ted, and, if the Council so decide, the President may order the bill to 
be re-published or re-committed, as the case may be, 

31, If no amendments be made, when a bill is taken into consi- 
deration by lii'.; the bill may at once be passed. 

If any ameudment be made, any Member may object to the 
passing of the bill at the same meeting ; and such objection shall 
prevail, unless the President^^ in exercise of his power to suspend any 
of these rules, allows the bill to pass. 

Where the objection prevails, the bill shall be brought forward 
again at a future meeting, and may then be passed with or without 
further amendment, 

VI. rassing of bills and ^nblication of Jets 

32, When a bill is passed by the Council, a ih. rm i’ .<liiiil be 
; ■' ■ President, and, when the Governor-General has declared 

his assent thereto, such copy shall be signed by the Governor-General 
and ilio bill shall be published us ;■ • , • , ' 'i 

under ilic signature of the Secretary, as an Act of the Governor- 
General in Council. 

Such publication shall be made in the Gasette of India in 
English and in the official Gazettes of the Local Governments in 
English and in the principal 'Vernacular languages spoken in the 
territories subject to ^lJcll G..\ori:iii-.-i.i..' u ^pc•^.•livvly : 

Provided that, when the Act does not apply lo vhe wliole of 
British India, it shall be published only in the Gaxelte of India and 
in the Gazettes of the Local Govenimonts to whoso ierritorios it applies. 

VII. Duties of Secretary 

33, At least two days before each meeting of Council i, the 
Secretary shall send to each Member a list of the business to be 
brought forward at such meeting. 

34, The Secretary shall keep a journal, in which all ilie procee- 
dings of the Council shall be fairly entered. 

The journal shall be .submitted after each meeting to the 
President for his confirmation s.rd -.■jfr.ui.ic. urd, when so signed, 
shall be the record of the proceedings of the Council. 

35, The Secretary^ shall also prepare a report of the proceedings 
of the Council at each of its meetings, including an abstract of the 
observations -of i he Members, and publish in the Gazette of India as 
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soon as possible after the meeting. He shall send a copy of sucli 
report to each member and also to the Permanent Under-Secretary 
of State for India. 

36. In addition to the other duties specially required by these 
rules, it shall be the duty of the Secretary— 

1st, to draft all bills originated by iho rfconiintaii, of India, the 
statements of their objects and reasons, and the reports of the Select 
Committee to ■which such bills are referred ; 

2nd, to take charge of the copies of the bills signed by the 
Governor-General and of all the other records of the C(iuncil ; 

3rd, to lieep the books of the Council ; 

4th, to keep a list of the business for the time being before the 
Council ; 

5th, to superintend the printing of all iiapvr.- printed in pursuance 
of these rules ; 

iliiij to assist the Council and all Committees in such manner as 
they may direct ; 

7th, to send In the Secretary of the Department to which the bill 
pertains, any bill which an addilioual Member 1ms obtained leave to 
introduce under Buie 16 *, 

8tli, to examine all bills deposited by Additional Members, and 
report to the President on those which contain clauses touching on 
subjects coming within section 19 tjr section 22 of the Indian Councils 
Act, 1361 ; 

9tli, to ■\vrii;e all letters which the Council, or the President, or 
any Select Committee, oi- the Law Member, directs to be written. 

37. It shall be the special duty of the Assistant Secretary in 
the Legislative Department to translate into Hindustani, Bills, State- 
ments of Objects and Reasons, Reports of Select Committees and 
Amendments of Bills, to explain papers to the Members unacquainted 
with Enghsh, and otherwise to assist them in such manner as they 
may require. 

VIII. Miscellaneous 

38. Strangers may be admitted into the Council Chamber during 
the sittings of the Council on the order of the President. 

Application for orders of admission is to be made to the Secretary. 

39. The President on the motion of any, Member, may direct, at 
any time during a sitting of the Council, that strangers, withdraw. 
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40. Any paper relating to any measure before the Council may 
be published by order of the President. Copies of papers so published 
shall be sold at such rates as may be fixed by the Secretary. 

41. Any bill respecting which no motion has been made in the 
Council for two years may, by order of the President, be removed 
from the list of business. 

42. The President, for sufficient reason, may suspend any of the 
foregoing rules. 


(ii) INSTEUGTIONS TO LOCAL GOVERNMENTS 

1. (1) Every communication made by a Local Government to the 

_ . , , . Government of India asking for leave to in- 

I)i of troduce a bill, rogar iing a bill winch has been 

i..ess^ introduced, in the Local Council, oi: submitting a 
ed law for the assent of the Governor-General 

under section 40 of the Indian Councils Act. 1861, shall be addressed 
to the Secretary to the Government of India in the Legislative 
Department. 

(2) Nothing in this rtrle shall be construed to apply to any 
correspondence or communication regarding a proposal for legislation 
in a Local Council, unless and until the stage is reached at which 
leave to introduce a bill is a^ked for. All correspondence before that 
stage shall 6e conducted with the executive department of the 
Government of India to, which the subject belongs. 

2. (1) Save as otherwise provided in these rules, every draft bill. 
Draft bills to be with all necessary papers connected therewith ^ 

or^narily reported gi^all before introduction, be transmitted with 
to Secretary of State ’ 

and Government of a despatch to the Secretary of State. 

India before intro- 
duction 

(2) In the case of a Madras or Bombay draft bill, the despatch 
shall be addressed by the Local Government to the Secretary of State 
direct, a copy thereof and of its enclosures being forwarded for in- 
formation with a covering letter to the Legislative department of the 
Government of India. 

(3) In the case of a draft bill other than a Madras or Bombay 
draft, the Local Government ehaU forward the draft, with all neces- 
sary papers connected therewith, to the Legislative department of tho 
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fxovernment of India, and the requisite despatch shall forthwith be 
addressed by lii:; G--v..:rn:ti.::i ■ -f r.'i-.ii:; ii- Ih-: •i’ S!i:;r;, a copy 

T'l-'-veon) 1 !).^ rdvi I';.*:- the Local Government. 

[1. Oopies of all papers inoluding previous correspondence should 
be forwarded to the Government of India when reference is made to it 
under this rule. 

2. Where the i , ii .i proposed involves substantial question 
of principle, leave to introduce a bill should not be asked for under this 
rule until such qucsiuons have been settled in communication with the 
exeoutive department of the Government of India to which the subject 
belongs. 

3. The usual number of spare oopies of the draft bill and 

the connected papers should accompany the despatch to the Secretary 
of State and ' , „ ■ to the Legis- 
lative ^ 


3. (!) a draft bill contains penal clauses, the previous 

Previous sanction ^ of India ihereto shall 


when to be applied 
for in certain oases 


be expressly applied for when the draft is re- 
ported to the Legislative department of the. 
Government of India under snh-.section (2) or suh-sectioii (3) of rule 
2, as the case may be . 


(2) Where a draft bill contains provislotis which, under section 43 
of the Indian Councils Act, 1861, or section 51 of the Indian Oonpcils 
Act, 1892, require the previous sanction of the Governor-General, such 
previous sand ion sliall likewise be expressly applied for when the draft 
!~ /■.r l'd to the Legislative d-,-|>.ir!m<:;u 'f lii.* Gi.veiiiiU'' :!: or Inili'.i 






. 5 ^ 


4. Wlien a draft bill has been reported to the Secretary of State 
and the Government of India under rule 2, it 
report of draft bill introduced in the Local Council until 

to Secretary of State the receipt of a communication from the Legis- 
and Government of l a r j- 

lative department or the Government or India 

intimating that the penal or other clauses (if 
any) rerpiiriug previous sanction a''e ■ji'.n^'iii.mr-l aiul thai. the Secretary 
of State and the Government of India have no present intention of 
interfering with the measure : 

Provided that, if no such comraunication and no orders to the 
contrary are received within two months from the date of tlic despatch 
transmitting the draft bill to the Secretary of State and, if such pre- 
vious sanction (if any) as is referred to in role 3, sub-section (S’), has been 
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obtained, the bill may be introduced and proceeded with on the asBump- 
tion that the penal clauses (if any) are approved and tliat there is no 
present intention, on the part of either the Secretary of State or the 
Government of India, of objecting to the measure ; 

Provided, also, that the omission of either the Secretary of State 
or the Government of India to communicate any remarks regarding a 
measure dealt with under this and rh-.: f- goi:m ■■iiI -.' -hall noi. hi' taken 
to imply final approval of the measure, and shall not be regarded as in 
any way.." ■ ’ i';' "the Governor-General to withhold his 

assent therefrom under section ■. I • ' 1 : 'u '■ ■■_. h'y ;ii.> 

di<!illowiirii’r uudoj- s-'-.-'-ioi: -tl. of the Indian Councils Act, 1861. 

[1, . • 't ■ !• ■ • T-: attention 

should be drawn to all clauses which appear to require sanction under 
this sociicn, 

2. Although the Governments of Miadras and Bombay address the 
Secretary of State direct, the replies of the Secretary of State are, “ to 
obviate all chance of concurrent or conflicting action” by arrangement 
addressed to the Government of India for communication to the Local 
Government concerned. 

3. The proviou-5 sanction here referred to is required by Act of 
Parliament and oannob, therefore, bo dispensed with]. 

5. (1) The following shall be excepted from the operation of 

■n, ; • X fnles 2, 3 and 4, namely 

Exceptions from ‘ ’ •• 

foregoing rules 

(rt) draft consolidation bills, pure and simple, consolidating acts 
of the local council concerned : 

(b) cases in which the .approval of the Secretary of State and 
the Government of India to the principle of the legislation proposed 
has already been obtained and a further reference is, in the opinion of 
the Local Government, unnecessary ; 

(c) cases in which the legislation proposed is, in the opinion of 
the Local Government, of a purely formal or unimportant character; and 

(d) cases in which the legislation proposed cannot, in the opinion 
of the Local Government, be, without serious evil, delayed in order to 
admit of a prior report to the Secretary of State and the Government 
of India. 

(2) In every such case as aforesaid, the draft bill may be introduc- 
ed forthwith : 

Provided that, where such a draft bill contains penal clauses, the 

W 



APPENDIX 


cixx 


J.o'ii-l;;! iv.- ili-' v.-r-iiri '-r of Iiidi.-i shall be applied to 

for sanction ilierer.o, and the bill shall not be introduced until the 
receipt of such sanction or the expiration of one month from the date 
of the application therefor without the receipt of any reply from the 
Legisiativo dopartmeiit of the Government of India : 

Provided, also, that, where such a draft bill contains pro- 
visions which, under section 43 oE the Indian Councils Act, 1861, 
or section 5 of iin: Irivii.::! Councils Act, 1892, require the previous 
sanction of the Governor-General, such previous sanction shall be 
applied for and obtained from, the ' department of the 

Government of India before the i u.r vlu.!-:!.;'! of ihe bill. 


6. (I) Where a draft bill is dealt with under rule 5 and intro- 

r>.-- • in duced without a prior report to the Secretary of 

= ' State and "b-j • i*/ rn.lia, a copy of it 

and of all necessary papers connected therewith shall forthwith be 
transmitted to the Secretary of State with a full explanatory despatch. 

1. The examinaLion, by the Logislafcive department of the Govern- 
r.' J'idifl. of i In; Vlls of a T, ):!.■! Council does not ordinarily extend 

to matters of form and details of drafting. For those the Local Govern- 
nn:!!:, coL.:::;Ted i:- I'r.^pi nMolc. 

2. See second foot-note to rule 4, ante- 


(2) The inst rue lion. contained in .sub-sections (2) and (3) of rule 2 
shall apply, mutatis mutandis, in the case of every despatch issued 
under sub-section '1) of this rule. 

(.3) Where a draft bill is dealt with under rule 5, no reply to the 
explaualcry d8.spatcb referred to in sub-section (1) of this rule need be 
awaited before the hill is further proceeded with. 

7. (1) Where, after a bill has been introduced in a Local Council 
whether as an exceptional measure dealt with 
under rule 5 or otherwise, an amendment is 
proposed in it which the Local Government 
is prepared to accept, but which, owing to its being outside 
the principle <jf the bill as introduced or for any other reason, it 
considers that ic cannot accept without a reference to the Govern- 
f. r.'.'di:., Ji-.: >i.eii.u -b .liifi ii-j ialmn L-.,lelay the progress 

0!. ilio ."'I ii!:v iig:! iK'ioling li;.-' re.-uli. ol i: reference to the 
L'g-.;. : d-!! •. ii 'ii v.-i-i:u;vii oi India. 

(2) Where a reference is made to the Legislative department of 
the Guveruraeiit of India quder this rqle, the {V-qin-imeut so referred 
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should not be accepted until the receipt of a- favourable reply, or until 
the expiration of one month from the date of the reference without the 
receipt of any such reply, 

(3) Whore a reference is made under i'li.- riiio, j the Gevernment 
of India consider that the amendment so referred is one which ought 
not to be accepted without a further reference to the Secretary of State 
an intimation to that efEect will be sent to the Local Government by the 
I.cgislaiive department of the Government of India. TI .10 Secvetary of 
Slate .-rboll ■.hen 1-or. i-ir-->ed by the Government of India, and the amend- 
ment shall not be accepted im:!! imin-.iisi'-'i of the arrival of a favour- 
able reply from the Secretary of Slate is received by the Local Govern- 
ment from the Legislative department of ilie Government of India, or 
umil i iie (ixi)irai;-.m of two months from the date of the reference made 
by the Local Government wiiliout the •ij-i- of any further 
coramunicatiou on the subject from the Legislative department of the 
Government of India. 

(4) Where in the course of a hill through Council an amendment 
is proposed which requires auy such previous sanction as is referred 
to in rule 3, such previous sanction shall be applied for to, and obtain- 
ed from, the Legislative deparlmcnt of the Government of India 
before the bill so amended is passed. 

8. In every draft bill a reference shall be added on the margin 
ofer.S. ..f. " , ih"*' .■ -,1 

Marginal referen- •• • ■ . ... . 

ces to clauses " ' ' ' ‘ ‘ * ' . ' 

law. > ‘ . 

during the progress of the bill through the local council, but shall be 
removed from the copy suhiuitied, in the event of the p''..=s’rig of the 
measure, for the assent of the Governor or Lieutenant-Governor, as the 
case may be, .*■ s -i-b. ' I.-; ■ ■■ ■ ; 

of the Government of India for the assent of the Governor-General. 

(iiij EULES OF LEGISLATIVE BUSINESS IN THE 
PEOVINCIAL COUNCILS 

The following arc the rules for the conduct of I^egislative business 
of the Madras Legislative Council 

/. Definitions 

1. In these rules— . 

‘•Councir’ means tlie Council of the Governor of Fort Saint George 
for the purpose of making laws and regulations- 

“ Meeting ” means a meeting of the Council. 
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“ President” means the Governor of Fort Saint 0 ■ ' ' 

absence, the senior Civil Ordinary Member of Council lii-i-cin. 

“ Member ” means an Ordinary or Additional Member of the 
Council. 

“ Secretary ” means the Secretary or the Under or Assistant 
Secretary to the Government of Madras in the Dt-jfiin in'-ni. 

“Bill” means a proposed enactment in any stage before it has 
received tlie assent of the Governor. 

In the computation of “ clear days ”, Sundays arid holidays are 
not excluded. 

IL - . ■ ; J ■ ■ .■ / . ■ 

2. The "■■■ ■ ■ _ ■ • ' be fixed by the Gover- 

■ ■■ ■ ■ in the Pori Samt Georrje 
Gazette and to each Member by letter. 

3. When the business before a meeting is concluded, the Presi- 
(IcuL sliall (loclare ilio mociiiig dissolved. The President may adjourn 
without any discussion or vo(f. any meeliiig or business, lo aiiv futiuo 
day or to any part of the same day. The Council also may, upon 
motion made and carried, adjourn any meeting or business, 

4. A motion that any meeting or busines^ bo adjourned or that 
the Council pass to the business next in order in the statement of 
business, may be moved at any time and without previous notice as a 
distinct question, but nut so us to interrupt a speech. If the motion is 
carried, the Council sliall adjourn the ineeiingr.r business, or the further 
consideration of tlie business then under discussion sliall be dropped as 
the case may lie. 

0 . A i.iutioii of the kind referred to in (lie la.M preceding rule 
shall take precedence of any otlior motion then before the Council and, 
if such motion is rejected, no similar motion shall be made until after 
tbe lapse of what the President shall deem to be a reasonable time nor 
by the Member by whom the previous motion was made. 

6. If, at tiie time appointed for holding a meeting or adjourned 
meeting as aforesaid, or if at any time after the commencement of 
business at such meeting, the quorum required by section 48 of the 
Indian Councils Act, 1861 (that is to say, the Governor or some Ordi* 
nary Member of Council and four or more Members of Council), is 
not presem, tlic Members present shall, without proceeding to business 
ot any kind, adjourn iituii again summoned by the Governor, and the 
fact shall be noted by the. Secretary in the Journal of the Council. 
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III. Course of Business 

7. At leiist three elear days bei’ore the date fixed for a meeting 
tlm Secretary eliall send to the Madras address of every Member a 
printed statement of the business to I-: ;r;-.i..-i.v:c.l al ^lud; inycling. 

8. No business which is not entered in the printed statement of 
business prepared under Rule 7, shall be transacted at any meeting un- 
less the permission of the Governor has been obtained previously to the 
meeting. 

9. The President shall have p(»w(‘r to regulate the order in which 

business is transacted, but, ordinarily, she ■ f i-ii'-iiKts.' .'bah 

be as described in Rule 10, 

10. After tlie President has taken the chair — 

(1) the Secretary shall report the names of the Members (if any) 
who have taken their seats for the first time ; 

(2) the discussion of , the annual Financial Statement and the 
asking of questions under section 2 of the Indian Councils Act, 1892 
shall then take place ; 

(3) the President shall report to the Council the Acts which have 
received the assent of the Governor-General under section 40 of the 
Indian Councils Act, 1861, or which have been disaiiijwcs'l by the 
{'.lovernor-General or by Her Majesty, since the last meeting; 

(4) the Secretary shall repori to the Council the Acts which have 
received the assent, of the Governor under si.ctivn 89 of the Indian 
Councils Act, 1861, and the Bills which h^l^e becii disallowed by the 
Governor since the last meeting : 

(5) the Secretary shall report lo the Council the petitions and 
other coiiununicatioiis relating to the business of the Council which 
have been received by him since the last meeting and shall, if necessary, 
read such petitions and conumiuicaiions to the Council ; 

(6) members desirous of obtaining leave to introduce Bills shall 
move that such leave be granted ; 

(7) the Council shall tlier proceed lo dispose of -ihe business left 
unfinished at the last n’.eetiug, if any ; and, this being doao, 

( 8) the Council shall proceed to deal wdth the remaining business 
for the' day. 

IV. Eegulation of Discussions 

11. The President shall pieserve order and shall decide all points 
of orders sid.njitivd for his decision by the Members and all questions 
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connected with the interpretation of these rules, Tliere sliall be no 
discussion on any point of order and the President’s decision shall be 
final. 

12. Any Member may draw the attention of the President to a 
violation of order and, while he is doing so, all other jMeinbers shall 
remain silent. 

13. In discussing .jia-siu-n.' e-.niing before the Council for con- 
sideration, a Member shall speak from his place, shall rise when he 
speaks, and address the President. The President also shall rise when 
he addresses the Council. 

At any time, if the President rises, any Member speaking shall 
immediately resume his seat. 

14. Members may read their speeches and may also read, as part 
thereof, passages from books or papers beariTig upon the question 
under discussion. 

15. No Member shall speak except upon business which is at the 
time regularly before the Council or, by special permission of the 
President, in explanation of what he said in a previous debate. 

16. Except in discussing amendments, when the Council is set- 
tling the several clauses of a Bill, no Member other than the Mover 
shall sp'iiak more vinm once upon a question ; but the Mover shall, if he 

\ ‘ -■ 0 i-v . a,-: . reply. 

Provided that, if the matter before the Council be an amendment 
of a bill, the Member in ci.arg<- o:! .-hall be entitled to speak 

next after the Mover and Seconder of the amendment. 

17. A Member who has spoken upon a motion may speak again 
upon any amendment of that motion. Member may also speak 
again in order to explain whai ho iia.< j^.'-oviously .-aid, if it has been 
misunderstood. 

18. When, for the purpose of explanation or for any otlim- 
reason, a Member has occasion to ask of anorher Member a question 
relative to llie business before ihe Council, he shall ask the <picstion 
through the President. 

19. Eviiry matter which comes before the Council for decision 
shall be decided in accordance with the majority of voles after (1) motion 
has been made and seconded and (2) the question has been put by the 
President. 

20. No discussion whatsoever shall take place after the question 
has been put by the President. 
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21. The votes of the Members may be taken by voices or by 
division or by name i>nt they shall be taken by division or by name 
if Member so desires. The method of taking votes by division or by 
nanie shall be in accordance with the instructions of the President. 

22. .-’r' ’ ■■ ■: / papers, returns or information 

connected with the business before the Oouneil and the Pv i'i.hv.i- -jii ill 
determine whether such papers, returns or inf ormation can be furnished. 

V. Motions generally 

23. Members who wish to make any motion at any meeting must 
give notice of their intention at tlie next preceding meeting or must 
send such notice in writing to the Secretary at least six clear days 
before the day fixed for the meeting at which they intend to make the 
motion : Provided that the President r- .■ ■■■ i ■, permits 
motion to be made of which such notice has not been given. 

24. All motions of which notice is given under the preceding 
rule shall be ontercnl in the statement of business prepared by the 
Secretary under Eule 7. 

25. No motion shall be taken into consideration by the Council 
unless it is seconded. 

26. A motion of which due notice ha's been given may, in the 
!ibi''iii:i.: an ! at ih-:’; roipicst. .•'/ the Member by whom notice was given, 
be made by any other Member ; but if not so made, or if a Member 

UP"' l.-> i-.t'-:*-"’. of withdrawing a motion standing in his 
li .:in!. :i- ■ ;'i ■ ■ ■ ... ■■e made by any other Member and. if not so 

!■/, ■■ : ■■ ■ ■ ■ , ..nless the Council otherwise orders. 

27. If amendments of any motion are moved, the President, 
when taking the sense of the Council thereon, shall recite the terms 
of the original motion and of the amendments proposed and it shall be 
in his discretion to put first to the vote either the original motion or 
any of the proposed amendments thereon. 

28. A purely verbal amendment of a motion may be moved at 
any time during the discussion upon the motion and without previous 
notice, but no amendment which is substantially the iiogaihe of a 
motion shall be taken into consideration by the Council. 

29. A motion shall not be taken into consideration by the 
Council if it substantially raises a question already disposed of at the 
meeting or is inconsistent with any resolution already passed thereat. 

30. If any motion, as made, involves several points, the 
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President may, at Iub discretion, divide it, so that eatdi point may be 
deteriuinerl separately. 

VL Litroduciion of Bills 

31. Any Member may move at a meeting of the Council for 
leave to introdnoe a bill in accordance with section 38 of the 
Indian Councils Act, IStU ; provided that at least six clear days’ pre- 
vious notice of the title and subject of the hill has been given to the 
Secretary. 

32. If the motion for leave to introduce a bill be carried, the 
Mover sliall send the Bill, together with a Cull aiutenmni. of th- ('!!jV-ci.s 
of and reasons for the proposed measure and any connected papers, to 
the Secrerary. who will forthwith cause tlie bill, the statement of 
objects and reasons and the connected papers to be printed and com- 
municated to each of the Members, and will also cause the bill and the 
statement of objocrs and reasons to be published in the Fort Saint 
George Gazette in English and in such Vernacular languag'es as the 
Ciovornor may direct. 

33. Tlip. Governor may. at his discretion, direct the Socrotavy to 
pui'i'-i; !i:iy :>ill. together with a atateraeut of the objects of and 
reasons for it, in the Fort Saint George Gazette in Eiiglisli and in siicli 
Vernacular languages as he thinks necc.ssary, alihongii leave to intro- 
duce the Bill lias not been applied for under Eule 31 ; and the 
Secretary shall publish it accoi’dingly and shall send a copy of the bill 
and of the statement of objects and reasons to each of the Members. 
When a Bill has been published under this rule, it shall not be necessary 
to move under Rule 31 for leave to introduce it. 

34. At any time after leave to introduce a Bill has been granted 
under Rule 32 or after publication has been ordered under Rule 33, the 
Member in charge of the Bill may introduce it after giving six clear 
days’ notice ro the Secretary ; provided that no Bill shall be introduced 
until fifteen clear days from the date of its publication under Rule 32 
or Rule 33, as the case may be. 

When introducing a Bill, the Member in charge of it shall move 
that the Bill be read in Council. The principle of the Bill and its 
general provisions may then be discussed, and, if the motion be carried, 
tlie Secretary s'liall read the title of the Bill. The Council shall then 
consider the question of referring the Bill to a Select Committee and, 
if the question be decided in the af^cmative, the Council shall appoint 
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tlie Commir.toc and may further direct t!':>! ii' ri'P-. r! '.te siibiiiiued 
within a ' i period. 

35. At any time during the progress of a Bill the Member in 

fhargii i.fi; it may move, for permission to withdraw it, and, if such 
permission is granted, the Bill shall be wi;i!d-;i v.-;i ii-.;(‘,.rdi!igly. The 
Member in charge of a Bill which has been published under Rule 33, 
but lii i- :i<»i bciai in: and read in Council, may withdraw 

the same without further formality than a mere announcement of the 
withdrawal to the Council. 

VIZ S'deol 

36. Select Committees may be :'pi)v)in:od by the Council for any 

jtuvp-.'Mr (■‘onnooted with the business " and may sit and 

submit their reports althougit tlie Council is adjourned. 

37. Wiien a Bill has been referred to a Select Committee for 
consideration, it shall be the duty of the Committee to discuss each 
clause of ilic Bill and to recommend to the Council such amendments 
as seem to it to he advisable. 

38. If the Council has fixed a period within which the Select 
Committee shall submit its report upon a Bill and the Committee is 
unable for any reason to submit its report within that period, the 
Oovernor may from lin.i',' Cm-r exi-oi.l "ho j---;iod on the application 
of the ^femher in i-h:irg:‘ lin' Bill. 

30. The rep.-n <.r iis ‘ Conmiii me shall be signed by all 

the jMeinbers of the Committee or by a majority of them ; but any 
^lember of a Select Committee may record his views in a separate 
minute. 

40. The report of the Select Committee appointed to consider 
a Bill sliall contain particulars of the principal amendments proposed 
and of the reasons for such amendinents, or it may contain a 
recommendation that tlie Bill under consideration be aba uioiied. 

41. The report of the Select Committee, any minutes that may 
have been recorded by individual Members of the Committee and (if the 
Bill has been amended) rlic Bill as amended by the Committee shall be 
printed and copies fnrnislied to each Member of the Council. Tlin 
report and minutes (if any) and (if the bill has been amended) such 
portion thereof as ntay have been amended, shall also, unless otherwise 
directed by tlui Select Gommirte.n, be published in the Fort Saint George 
Gazette in the languages in which the original Bill was published. 

X 
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42. No business sball \\t vvii:ir.;'.v?iO'i ;>.v -.iny -iln’iur o£ the Select 
Commit! ec unless a majority of Members of the Committee is present. 

43. The Member in charge of a Bill shall invariably be 
a Member and, also, the Chairman of the Select Committee appoint- 
ed to (3oii3ider r,haT Bill and shall have power to report to 
the Governor the name of any Member of the Select Com- 
mittee who inigle--;;: or is unable to attend its sittings and the 
Governor may thereupon appoint, out of the Members of the Council, 
an additional member to the Select Committee. 

44. A .Sclecr r the purp tso of obtaining in- 

formation, invite any person to be present at its sittings. 

45. While a Se'.oo; C .-.iriing ■••iii.^idor a Bill, all com- 

munications relating to Bills which are received by the Secretary shall 
be referred to it. 

VIII. ■'] BilU 

46. When a Bill has been introduced and read in Council under 
rule 34 and the Goiiuoil has deoiiled that it is not necessary to refer 
it for consideration to a Select Committee, the Council shall not pro- 
ceed to take the Bill into e msideratiun until the expiration of fifteen 
clear days from the date on which the Bill was read under rule 34. 

In this ca.se it .shall not be necessary to make, on the day on 
which the Bill comes on for consideration, a formal motion that the 
Bill be taken into consideration. 

47. When a Bili has been referred to a Select Committee under 
rule 34. it shall not be taken into conH deration by the Council unless 
copies of the report of the Select Coinixxittee and (if tlxo Bill has been 
amended) of the Bill as amended shall have been sent to the Madras 
address of each of the Members of the Council at least lift eon clear days 
beforehand and, iu cases in which the Select Committee has nut dispens- 
ed with the publication referred to in rule 41, until the expiration of 
twenty-one clear days from the date of such publication. Subject to 
these conditions, the Member in charge of a Bill, wliefi presenting 
the report of the Select Committee to the Council, may move either 
that the Bill and report be taken into consideration at once or that the 
consideration of them be postponed to a subsequent meeting. 

The discussion upon a motion under this rule that a Bill be taken 
into consideration shall not extend to the principle of tlie Bill. 

48. Any Member wwhing to propose an amendment affecting the 
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eubstance of a Bill sliall send a cupy of tlie proposed amendment to 
the Secretary in accordance with Rule 28 and the Secretary shall enter 
tlie same in the printed Statement of Business preparep under Rule 7; 
but it shall not be necessary to give previous notice of amendments of 
a pni oly veri'i.'i characnv- or of amendments consequential upon, or 
moved in respect of, amendments which have been carried, 

49. Proposed amendments of Bills shall not be moved until the 
Bill is actually taken into consideration and, when moved, they shall 
be considered in the order of the sections to which they relate. 

Proposed amendments of Bills shall be governed by Rules 26, 26, 

50, The President may declare that a proposed amendment of a 
Bill ftljidl be dhcu'-'cd or put to the vote on the ground that it is 
irrelevant or incomplete or that an amendment identical in substance 
with it has been previously disposed of by |.he Council in considering 
the same Bill. 

r. i. T." • -i- 'tiiii!. purely verbal amendments 

■ ' !' ■. I*' , • ii-. a Select Committee) the amend- 

ments proposed by the Select Committee, be made in a Bill by the 
Council on the day upon which it is taken into consideration, the 
Bill may, upon motion made, be passed at once. If, however, 
amendments other than purely verbal amendments or, amendments 
proposed by the Select Committee are crfade, any Member may object 
to the passing of the Bill at the same meeting ; and such objection 
shall prevail unless the Council, upon motion made, other^v'•iEc orders. 

52, If the objection referred to in the last preceding rule pre- 
vails, the motion that the Bill be passed shall be taken into considera- 
tion again at a subsequent meeting and the Bill may then be passed 
either with or without further amendment ; provided tliat, at this 
stage, no amendment may be moved without the permission of the 
President. 

IX. Final Stages of Bills 

53, When a Bill has been passed by the Council, the Secretary 
shall revise and complete the marginal abstracts and the numbering of 
the sections thereof and shall submit it immediately to the Governor 
for a declaration under section 39 of the Indian Councils Act, 1861, 
that he assents to, or withholds his assent from, the same. 

54, The assent or dissent of- the Governor shall be enfaced upon 
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the bill and the fact coniinnnicaled to the CouiiciJ at its next meeting 
by the Secretary. 

55. ’When an Act has received the assent of the Governor- 

General under section 40 of the Indian Councils Act, 1861, it shall be 
publislied in the G';,;v.v CV.-iobv. in English and the Verna- 

cular languages of the parts of the Presidency affected by its provi- 
sions, as an Act of the Governor in Council assented to by the 
Governor-General and having the force of law. Such publication shall 
be deemed to be the publication referred to in section 40 of the Indian 
Councils Act, 1861. 

56. The assent or dissent of the Governor-General or the dissent 
of Her Majesty to an Act shall be announced by the Governor to the 
Council as soc'ii as coiivouionlly may be and such assent or dissent 
shall be recorded in the journal of the Council. 

57. Xii Moinhf’V shall make any motion upon, or otherwise bring 
under the coiisidcraiiou of ilie Council, I he exercise by Her Majesty, 
life '.t.ovci'iior-Grucral or i'lie G-vernor tiT the prerogative of withhold- 
ing assent to an Act or Bill. 

X. Rules relating to Petitions 

58. Petitions to the Council must— • 

(1) relate to some =.• I-'! > : dl. of 

the Council ; 

(2) be addi-essed to the “ Governor, in Council”; 

(3) be dated and signed by the petitioner or petitioners : 

(4) be in respectful and temperate language; and 

(5) conclude with a distinct prayer. 

^9. If a petition is not in conformity with the preceding rule, or 
if the Secretary sees reason to doubt the authenticity of any signature 
appended thereto, he shall certify the same on the back of the petition 
and report the fact to the Council- The Council may thereupon reject 
the petition, which shall ilien be returned to the petitioner or petitioners 
with a statement of the reason for such rejection. 

60. If the petition is in conformity with Rule 58, the Secretary 
shall, if necessary, make an abstract of it and bring the petition under 
consideration by reading it, or the abstract, before-the Council, which 
shall deal with the petition in such manner as it may deem proper. 


PRACTICE & PROCEDURE OF THE IjEGISLATURES cixxxi 

XI. p' 

61. Persoua desirous of admission into the Council Ctuimher during 

■ "i i.'.;.: ■■ ....... application to the Secretary who will 

take the orders of the President thereon. 

62. The President may at any time during a sitting of the 
CoMiioi! diroci ‘iliai all strangers withdraw. 

63. If a Bill which ]iee\iliarly affects private interests be under 
the consideration of the Council or of a Select Committee thereof and if 
any person whose interests are so affected apply to the Council or 
Select Committee for permission to be he..ird, eith*-r [.'.•rM-milly i.i' i>y 
Counsel, on the subject of the Billj the C;'un'’il Selcc! Commiiree 
may, upon the motion of any Member direct that the petitioner or his 
Counsel be heard at tlie meeting ii( which the motion is made or at 
and on some future specified time and day ; and if the pntitioiier or his 
Counsel is not present at the said meeting or does not appear at and 
on the said lime and day, a.< the case may be, the permission granted 
by the Council or Select Committee shall be held to have lapsed. 

64. r.scopT !i' prc\idcd ir. Rules 44 and 63, no stranger shall be 
permitted to address the Council or any Select Committee. 

65. Any Member may move that the hearing of any person who 
has been permitted under Rule 63 to address the Council or a Select 
Cominitiee sliall cease if such i-orwn is irreSevani or unduly prolix, or 
for any other sufficient reason. 

XII. Duties of the Secretary 

66. 'I'he Secretary shall be bound to perform the following duties 
in addition to those specilied in the preceding rules 

(1) to take charge of the records of the Council ; 

(2) to keep the prescribed books : 

(3) to attend all meetings and to take miimtes of tlie proceedings ; 

(4) to superintend the printing of all papers ordered to be printed ; 

(5 ) to note in bills the amendments ordered by the Council and 
to scrutinise all BiUs and Acts in view to preventing typographical 
errors ; 

(6) to prepare and revise the marginal abstract of Bills and Acts 
and tlie headings and arrangement of the chapters and the number- 
ing of the sections thereof ; 

(7) to attend the sitting of Select Committees and to draw up 
the reports of Select Committees when required so to do ■; 


6ixxxii 


APPENDIX 


(8) 1m oan-y on correspondenue nnder the orders of the Oouhcil ; 

(9) to help, when required to do so, in the framing of Bills; 

( 10 ) to generally assist the Council. 

XIIL Boohs and Becords 

67. A iournal shall be kept containing a brief abstract of the 
proceedings of the Council. This jourrml .sliall be submitted as soon 
a.-; po^i-il'l'.j afier each meeting to the President for his confirmation 
and signature. 

68. Besides preparing the above journal ihe Fecrelary shall pub- 
lisli in the ^ort Saint Ghoaiv Goiritc in English, as soon as may be 
after the conclusion of each meeting, an account, which should be as 
full as possible, of the proceedings <if llie Council. 

69. A register and index of letters and petiiions addi'ossed to, or 
despatched under orders of, the Council shall be maintained. 

XIV. Gowral 

70. The Council may, on a motion and at any time, suspend the 
operation of any of the foregoing rules. 

71. Any Bill respecting which no motion has been made in 
the Council for the space of two years may, by order of the President, 
be removed from the list of business and the fact of such removal shall 
be aiinotniccd by ihe President to ihe Council. 

72. A Member in charge of a Bill may entrust it to any other 
Member and the Member lo whom it is so entrusted shall be the 
Member in charge of ihe Bill for the purpose.^ of these rules, 

73. Any Member may apply to the Secretary for any papers, 
returns of information connected with the business before the Council 
and the Governor shall determine whether such papers, return or 
information can be furnished. 

[Similar rules have been framed for the other Provincial Legislative 
Councils, and they follow the main lines which have been laid clown for 
the Imperial Legislative Oounoil, subject to the statutory limitations 
imposed by the Indian Councils Acts. The stages in the process of Law- 
making and the methods of enactment in the Indian Councils are not 
exactly the samq as that which obtains in the British Parliament, but the 
principles are the same. An interesting comparison was made between the 
two in this respeet in a speech delivered by Bir John Muir-Maokenzie in 
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June 1910 on a motion for the revision of the Rules of Business of the 
Bombay Legislative Gouncil on the expansion of that Council under 
the Indian Councils Act, 1909 

‘ ‘ The existing rules for the conduct- of the business of this Council 
were last amended in 1S96. The passing of the Indian Councils Act 1909, 
has necessitated some minor alterations in the rules, and Government 
think that this opportunity should he taken also to remedy certain defects 
which have been found to exist in those of the rules, which refer to the 
conduct of legislation. Tb.c pro-^enr rules on I'nis av-:- obscure and 

unsatisfactory in many ways, especially in respect of the character of 
amendments and the stages at which they may be moved. This uncer- 
tainty is a constant source of trouble and the rules ought to be com- 
pletely recast. The following is a succiirot account of the procedure in 
respect of Bills in the House of Commons 

1 Leave to intoduoe R'ow obsolete, save in the case of important 
Government measures. 2 : — Now mere matter of form — 

No amendment or debate. 3 Second Reading;— Debate on principles of 
Bill — Discussion of details and amendments of clauses not allowed — The 
passing of a soooml reading settles the principles of a Bill. 4 Reference to 
Committee of the whole (House) or one of the recently created Standing 
Committees, which is a substitute for the Committee of the whole. At 
■ i, i "i. clause by clause, amendments 

of clause are made, and now clause may bo added. .5 Report stage : — 
Bills reported from the Oommittee of the whole with amendments, or from 
a Standing Committee with or without amendment, come before the 
House for review of the work done in Committee — A Bill is not 
considered clausa by clause, but amendments may be made and 
clauses added. 6 Third Reading ; — Verbal amendments only permitted — 
It will be apparent that our prooodure is very different from that of the 
House of Commons. Against six or possibly seven stages, we have 
five: — (1) Introduccion. — In most cases effected by publication, (2) 
First Reading. --Not a formality as in the House of Commons. (3) 
Reference to Select Committee. (4) Second Reading, [o) Third Read- 
ing — Our rules seem to have been framed on the supposition that our 
stages correspond to those in the House of Gonimens of the same value. 
Thus our Second Reading settles the principles of a Bill, because that‘is 
done by a Second Reading in the House of Commons. This is of course 
a complete mistako. Our First Reading corresponds with the Second 
Reading of the House of Commons, our Second Reading with the Report 
stage and the Third Readings alone are the same. Hence the First 
Reading should decide the principles of the Bill, upon which no debate 
should afterwards bs pacmibted. At the Second Reading amendments 
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laavist be limited to alterations of clauses which, do not affect the prinoi- 
ples of a Bill ; and at the Third Reading verbal amendments only 
should be allowed as at present. We propose than that the existing 
rules dealing '-vi'. h should be revised on these lines 


(iv) BXTEACTS FEOM LEGISLATIVE STANDING 
OEDBRS 

A.— PROCEDURE WITH REGARD TO BILLS BEFORE 
THEIR INTRODUCTION INTO THE VICEROY’S COUNCIL 
i), T),>"d. Tyiilii Omeo. T, ;h.i- dis.. March 1874, 

Projn— Her Majesty’s Secretary of State for India. 

To — His Excellency the Right TIo;:.or:'.:)lii vi;, Vieevoy (luii vi-i\i'nior- 
General of India in Council. 

My attention has been drawn to the great number and importance of 
the measures receutly passed by the Gounoil of the Governor-General for 
making Laws aud Regulations, which have been brought for the first 
time to knowledge of S's-ro; jry of State for India through 

enactments sent hither for Her Majc.'-ty'-! iippccv.-il or disallowance, 
under section 21 of the Indian Councils Act. The Government of India 
appears to have taken upon itself cho cuiiirc rcspousibiliiy for nearly 
the whole of these measure.? throughout their course. The policy 
embodied in them was no doubt nuaturoly considered i:i :h(i !]"■ r iji'miice 
by the Governor-General in his executive capacity and in Executive 
Council when this policy was determined upon. Bills to give effect to it 
were drafted in your Logislarivo Doo-iTtmonr, and were sixbsequently 
introduced into the Legislative Council by the Law Member or by some 
other Member of Council, or by some gentleman who acted as the organ 
of the Government. In their pas.sage through the legislature they appoir 
to have remained in charge of some representative of the Governor-General 
in Council up to the time of their final enactment. There is no question 
that, if measures of equally great moment to the fortunes and interests 
of the Indian Empire had been adopted by the Governor-Goneral, not in 
the Council for making Laws and Regulations, but in Exooutive Council, 
they would have been reported to me in full detail at a much aarlior stage 
and I SCO no sufficient reason why the circumstance, often quite 
accidental, that Your Excellency’s orders take a legislative form 
should deprive me of all official information concerning them 
until a period at which it becomes peculiarly difficult to deal 
with them. Among many ineonvenienoes which attend the present 
cour-o of i.'’.'occ(Hl:ng, i? may he pointed out that, if the Seoret.xry of State 
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advises Her to disallow an enactment under section 21 of the 

Indian Councils Act, lie may be annulling, on Lb’! -c.'-re c' objec- 
tionable provision, tbs results of mucb conscientious labour on the part 
(■' .'■■■' ■ ' ■' ''■■ ■ ■ ■' ■ skill bestowed by the Legis- 
lative Department ; and, further, ■’ ■ " ■■ , 

section 20 of the above Act for Her Majesty’s pleasure (a course which 
appears to be very rarely followed) its -r — .‘Icv.-i/.c-r' r.iny cause :-■■ ■ ' 
difficulty and confusion by rendering useless course of administrative 
actions which have been entered upon on the footing of the law. It adds 
to the force of these observations that of lata there has been a consider- 
able increase in the number of poiific'.i? .-ivi.l fiddiv'.-fiivl io 

the Secretary of State by nativv;3 I ■.•-■.! t and o:; :iyj s.-.bjo?,;- o; 

intended legislative measures, couoeruing which his information is at 
least imperfect. 

2. The present practice', appears to be a departure from older prece- 

dents. I observe that as r. cen.: !y as 1868, d.vv.ir-.'hr..- were ad- 
dressed by the then G-overnment of India to Sir Stafford Northoote 
(Home Department, Legislative, 30th June 1868 ; Home Department, 
Public, ('•.b. X. 5 vann'>jr L-Ji;;.:-, io which full informatiou was given to him 
respecting important legislation which was at that time contemplated, 
and in which his opinion on its policy was invited. I consider that a 
return to this method of proceeding would he attended ' . 

and I request therefore that Your Excellency in Council will observe in 
future the following rules with reference to all intended legislative 
measures which are at the same time of importanea and arc not urgent. 

3. Whenever the Governor-General in (Executive) Council has 
affirmed the policy and expediency of a particular measure, and has 
decided on submitting it to the Council for making Laws and Regula- 
tions, I desire that a despatch jnay bo addressed to me stating at length 
the reasons which are thought to justify the stop intended to be taken, 
and the mode in which the intention is to bo carried out. This despatch 
must bo accompanied by a copy of the Bill drafted in your Legislative 
Department, or should be followed by such copy with as brief delay as 
possible. I do not propo.'se to reply at once in all cases to this com- 
munication, but T request that Your Excellency will mention in it the 
date at which ii. is intended that the Bill referred to shall he submitted 
to the Legislative Council, and that this date may he .¥0 fixed as to afford 
mo sufficient time to address to you on the contemplated measure such 
observations as I may deem proper, if I .should desire to ob.setvc upon it. 

4. I have excepted from the above directions measures of slight 
importance (of wh ich I am aware thal. a considerable number pass the 
Legislative Council annually), and measures urgently requiring speedy 
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enactment. I leave Your Excellency to judge of the degree of importance 
■which will bring a given case within the rule I have laid down, and of 
the degree of urgency which will withdraw another case from it. In the 
event, however, of your omitting to give jno previous information of an 
intended enactment on the ground that it is urgently required, I request 
you to communicate to me subsequently the grounds of the opinion on 
which you have acted . 

5 . I : i 1’ ’ ' Bill of which I have approv- 

ed, or which lia.s been niodilicd in conforuiitv with my desire, may be 
materially c’m.ig-./j dv.r::'.-, i!..- passage through the Legislative Council. 
It appears to mo that, as a fact, that body early alters Government 
measures on points of princii)lo ; but if the case to which I am referring 
should ha-ppeu, I do not apprehend that your Excellency would have 

, ■ I , , of the bill until I have 

a fresh opportunity of expressing my opinion. 

6. In making these observations I have not failed to hoar in mind 

the c:'ive'i'i:rd(n(v:: ’■•.I i-ji: place in 1870 between my predecessor 

iiinl i'. 0 ("lovorm.-.rv.. T.c-rd Mayo ■:;.5yc:;;!;r, iV..- i>; wi-!;.'; o: the Council 
[er n:'r!kiv.£ ar.d iv,;iui:i:; '.r.:-. 'i-u-.: ;i dec.' •:r: apnciv to one that 
the questions discussed in that correspondence arc raised by the rules 
which I have requested your Excellency to observe. 

7. It is my intention to send a copy of this despatch ir.g the 

last two paragraphs) to the Governors in Council of Madras and 
Bombay fer their guidance in matters < '< ' ' T ■■■ ; , . 

to transmit a copy (with the like omis ■ ' ■ •: • 1.'. 

or of Bengal, to whose legislative measures I wish my directions 
mutatis mutandis, to apply. 

II. — No. 45, Dated Fort William, the 28th July 1874. 

From — The Government of India in the Home Department. 

To“Her Majesty’s Secretary of State for India. 

We have the honour to acknowledge the receipt of your Lordship’s 
despatch Legislative) No. 9 of the Slst March 1874. 

2. In that despatch the following rules are prescribed for the gui- 
dance of the Government of India, the Governments of Madras and 
Bombay, and the Lieutennnt-Governcr of Bengal in matters of legisla- 
tion 

(1) Whenever the Government, in its executive capacity, has 
decided to submit a measure of importance, which is not urgent, to the 
Council for making laws and regulations, a despatch is to be Addressed 
to the Secretary of State, stating at length the reasons for the measure 
and the manner in whiefe its objects are to be carried oqt, The despatqh 
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is to be accompanied, or followed soon after, by a draft of the bill pro- 
posed to be introduced. 

(2) When this course is not followed, because a measure of import- 
ance is urgently required, the grounds of the opinion on which the 
Government has acted are to be subsequently communicated. 

3. In C'.cmnuiiiiv.i ir-g i !ve ii.r r'K:-o and instruction, 

the despatch alludes w i : ‘ 

recently passed liy the. Council of the Governor-General for making laws 
and regulations which have been , " ' ■ ' f ' = ■ 

knowledge of the Secretary of State through enactments sent home under 
section 21 of the Indian Council.-; Act. And your Lordship obsorvea that 
our present practice in regard to communications ’.virh •.i.r SecL.'i.ary of 
State upon important legislative measures appears to Isavc dcjMcLed froir 
older precedents. It is added that there lias been a considerable increase 
in tho number of petitions and r(‘p;:e.=i.'ii-.:i:icii;- cduressoc. -r ibc Sef'cvaiy 
of State by Natives of India and others on the subject of intended 
legislative measure, ooncorning which r.i- ini-ri-jiiarif ;; was at best 
imperfect. 

4. We have no record of the pc=;;h).'!: ■t., 

subject of intended legislative measures to 

and we know only one instance of a representation recently made to 
your Lordship regarding measures under our consideration. In fact, 
during tho last two years, few measures of importance have been 
introduced into the Legislative Council of the Governor-General ; and 
official consultations have passed between the Secretary of State and 
the Government of India in respect to several measures, either introduced 
or under consideration, during that period. We are not aware that there 
has been any deviation from former practice in this respect, and we can 
certainly affirm that none has been intended- 

5. Your Lordship’s despatch explains that the degree of importance 
which will necessitate reference of a measure to the Secretary of State 
before its introduction to one Legislative Council is left to be determined 
by our judgment. We see no difficulty in giving eSect to your Lordship’s 
wishes as thus understood. Wc assume that they do not contemplate 
the examination and criticism of the drafts of bills on points of form or 
detail, and that only their general object and scope would form the sub- 
ject of correspondence. We believe that we could place before your Lordship 
sufficient reasons to show that any further discussion of bills previous 
to their introduction would be likely to cause serious inconvenience. But 
from the tenor of your Lordship’s despatch we do not infer that any 
argument upon this point is required from us. 
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6. We observe, however, ' . ’ • ‘ . ' . ■ ■ 

why the eircumstanee that our orders take a legislative form should de- 
prive the Secretary of State of all official information concerning them, 
until a period at which it becomes peculiarly difficult to deal with them. 
There is, of course, a distinction which has been observed from the 
earliest corif-titution of our Indian Governments, between measures that 
are in :.'.rco oy r-he ■..'i' eul vh:; are committed to legis- 
lation, It may be true that this distinction makes no dirfercncc in the 
e:in..;il cf i y:i -.i'.:.' '.p'.-;;-;: of 5. ■..■r::- ■.'.!■/ of State in Council xrpon 

iij.;. i.so '.-vur.: policy has been affirmed by 

the Execntive Government. On the other hand when that policy has 

1:, ■, !'!!•.(’ when the measure founded upon it is 

under consideration by the Council of the Governor-General, which, 

■ • ' ■ ! of making laws, includes additional mcm- 

■ ' ; , . • •• . . . wo apprehend Urab the question of subse* 

. takes a different aspect. 

7. If any important altoration on a point of principle in a bill of 

Which the Secretary ' ' ••• I or which has been modified 

in conformity with . ■ • . • bo made during its passage 

through the Tjcglsktivc Council y.-j.,; .hip iii'pro'.fM'l:, that there 
will be u' p;-ac:.= cii! ii! the progress of the hill until 

the Secretary of State has had a sufficient opportunity of expressing a 
further opiniou. 

8. Alterations of great importance, proposed or made during the 
passage of a bill through the Legislative Council, would be con- 
sidered by the Government in its executive capacity. Such alter- 
ations may be equivalent to measures which, if they had been 
affirmed before the introduction of a bill, it would have bec,u proper 
in our jadgment to communicate to the Secretary of State. In 
that case and in the absence of any practical diJliculLy as to delaying 
the progress of the bill, wo should refer these alterations to the Secretary 
of State, we do not gather that your Lordship requests us to frame any 
rule for the purpose ox regulating the manner in which rare cases of this 
kind should be dealt with in the Legislative Council. In order, howovor, 
to guard against risk of misappreheusiou upou a iiiattor which might 
materially affect the position of the Legislative Council, wo desire to add 
the expression of our opinion that such a rule would be open to objec- 
tions which we have not considered necessai'y on the present occasion to 
discuss i while the application of your Lordship’s direotions to any wider 
class of cases than that to which we have alluded would be likely .to give 
rise to difficulties. VVe shall be prepared to state our reasons at length if 
your Lordship should entertain any doubt upon this part of the ^ subjeot. 
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9. We foresee considerable impediments^ to the application of the 
rules prescribed by your Lordship’s despatch to the legislative business 
.of the presidencies of Madras and Bombay and of the Lieutenant-Gover- 
norship of Bengal. 

10. By the Indian Councils Act, 1861, the Governor-General has 

■ 1 of the two presi- 

■' ■ . 3rd section, no 

i ' ■ ’ ■ ■■ ■ : ■ . : ■ ■ (in fact, no bill 

of real importance) can be taken into consideration except with the 
Governor-General’s previous sanction ; and under the 10th section, 
Acts when pas.-jed are to be transmitted to him, and upon his assent 
they become valid, subje . 

11. While the law • ■ , , I i 

that these rules will invest the Home Government and the 
Government of India wish a concurrent; authoriiy that might be exercised 
simultaneously in difierent directions upon these matters. The Gover- 
nor-General will not bo relieved from the 1 ^ 

upon him by law of giving or withholding his sanction to the 
introduction of certain classes of bills, or from giving or with- 
holding his assent to all Acts. On the other hand, the rules now 

under discussion have been framed with the ohject of enabling the 
Socrot.i.-y .)!' -.j evpr, a.-. upon the propriety of introducing 

certain bills into the Local Councils and upon inujtnwi’.: aln'raLicm-: 

made during their progress, Is is obvious that, if the opinion expressed 
by the Secretary of State to iihe Local Government should in any case 
difier from that of the Governor-General, the position of the Governor- 
General would be embarrassing. We consider that such concurrent, and 
possibly conflicting, action might complicate proceedings, and that the 
application of the rules to the busiuo.'is of the. Local wcuid 

eventually be found lo require an alteration to be medo fv. iV.e iaw. 

12. We have also to observe that, by f ' • a D-^'- '■ NV . 

35 of December 1st, 1862 all bills which .■ :■ 1 ‘ i.- - ^i--; 

ordered to be submitted for the previous sanction of the Government of 
India to those clauses before being introduced into the local legislatures, 

; ■, ; ■ ■■■. ■ above iu respect to 

I'i- ■ . ■ ■ ■ ■ ■ ■, ■ 'Statute, we should 

exercise the executive power henceforward with much hesitation if 
the Local Govormnonts were iii'iuitiinooi...-;!;.- (:o:'-..ii:.in(; the Secretary 
of State upon the Bill cont,iin:r:-g il:o ponal clan-so-. But wo think 
that the free exercise of this power is very useful in controlling 
the unnecessary multiplication of petty penal enactments and in 
■preserving a general equality of punishment.s pre.seribed in different' 
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■provinces 'for similar classes of ofiences. It has been often used -with 
advantage, and ■,-■■■ 'hands. 

13. Moreover, it is in our judgment inexpedient, upon general 

grounds, : ’■ • to control and guide 

the proceedings of the local Legislatures, which the present law and 

■ ,, ■ ■ ; or to the Government of India. 

Wc are opposed fur many reason.:, to anything which would bring about 
such a change. Bills introduced into and Acts passed by, the local 
legislatures require careful consideration as to their bearing towards 
the laws that have been passed by the Legislative Council of India ; 
they often impose Local and ^lunicipal taxes which are intimately 
connected with imperial taxation and imperial finance, for which we are 
priniii'.'ily rcrponsiblc ; and they frequently deal with matters of oonsi- 
dor;ii':i !(- 70 the supremo Executive Government, For these 
considerations it appears to us that the Governor-General and the 
Government of India should be left to discharge the duties which have 
boon imposed upon them by the Indian Councils Act and by existing 
admin i.'-trativc regulations. And we therefore trust that your Lordship 
will agree .i-i r.hi'.t !.I)e vulo-s r.-j-pcciiiig i.h>’ commur.icaticii of bills 
to the Secretary of State cannot be applied without embarrassment to 
the legislative measures of the Local Governments. 

14. In conclusion, we enclose a list of the business now before the 
council of the Governor-General for the purpose of making laws and 
regulations, together with a minute written by the Hon’blo Mr. Hob- 
house, which will afford a full explanation of the several measures 
iuoluded in the list. 

III. — No, 33 (Legislative), Dated India Office, London, the 15th 
October 1874. 

From— Her Majesty’s Secretary of State for India. 

To— The Government of India, 

I have received and considered in Council Your Excellency 's despatch 
Heme Department, Public, of July 2Sth, No. 45 of 1874. 

2, In my despatch of 31sc March 1874, to which you reply, I 
requested Your Exeollency to furnish mo (save in cases of urgency) 
■with full and timely information concerning the policy of all important 
measures which, it was your intention to submit to your council for 
making laws and regulations. Your ExceUency now intimates that you 
see no difficulty in complying with this request, and you further state 
that, where alterations of great importance have been made in a bill dur- 
ing its passage through the Legislative Council, you will, in the 
absence of any practical difficulty as to delaying the ‘progress of the 
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measure, communicate such alterations to the Secretary of State. But 
in roiip-vd to this last point you do not think it expedient that Lhere 
should be any fixed rule for the purpose of regulating the manner in 
which cases of the kind should be dealt with in the Legislative Council. 
You have rightly gathered from my language that I do not consider such 
a rule necessary or desirable. 

3. Your Excellency, however, foresees considerable impediments 

to the application of the rules prescribed in my despatch to the legisla- 
tive business of the presidencies of Madras and Bombay, and of the 
Lieutcnant-GovQrnor.ship of Bengal. You observe that, by the 43rd 
section of the Indian Councils Act, 1861 no bill which affects certain 
subjects specified in the section can be taken into consideration 
without the previous sanction of the Governor- General, whose 
assent to an enactment of a Local legislature is also rendered ne- 
cessary by the 40th section of the same statute. You apprehend 
that the control over local legislation thus reserved by law to the 
Governor-General may be interfered with or weakened if the Local 
Governments are instructed to supply the Secretary of State with the 
same informaiion respecting their bills 1 h:ivo r you uo 

furnish concerning legislative measures which Your Excellency’s Govern- 
ment may h.ive in i:-.-r!ih;mpl:i:i;>ri. I am unrille '.o iui . evil can 

arise from my lioing kop;- infermoa resper.n.ing all iarer.de.i inliar. Legis- 
lation. My possession of that information will not diminish the power 
now vested in Your Excellency by law of rejecting, either before 
or after its enactment, any legislative proposal of the Subordinate 
Governments. The circumstance that in any given case a discre- 
tion has been given to the Governor-General by statute will at all times 
have due weight attached to it by the Secretary of State when the ques- 
tion of commenting on a particular measure is under consideration. 
At the same time, to obviate all cbance of concurrent or conflicting 
action, I will always state to Your Excellency’s Government, and not 
to that of Madras or Bombay, any objections I may think it right to 
make to their legislative proposals. 

4. The object of the instructions which I have given to Your 
Excellency on this subject is not to fetter the discretion which the law 
has vested in the various higLJarivc iViivhori'lics of Indiii-. nor in any case 
to renounce, on behalf of the crown, the power of disallowance which be- 
longs to it. I therefore think it desirable to add that the mere fact of 
my not having replied to a despatch explaining to me the policy 
of any intended legislation is not to be regarded as necessarily implying 
on the part of Her Majesty a final approval of such legislation. Con- 
sidepations may arise in particular cases which may make it expe dient 
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to defer the expression of my opinion until the period at wliioh the 
measure is sent to England for the assent or disallowance of the Grown, 

IV.— No. 72, Dated Fort William, the 24th December 1874. 

Fr ;:n— The nov:.!-'onea. -.-f i-i i:.; i s (i 

To— Her Majesty’s Secretary of State for India. 

We have the honour to acknowledge Your Lordship’s despatch 
(Legislative), No. 33, dated 15th October last. 

2. With respect to communication witli the Sccretar}- of State in 

Oouncil after a measure has once been publicly launched, and while it is 
in the hands of the La.r'islative Council, we understand Your Lordship to 
maivv f":!! .i.!:;wa:K<? for .-ho db;';cu!::;!T w-in-h w<> poluved out in 

our despatch of the 28th July. Subject to such di/Rcultics, we .shall 
■| . ■' ■■ ; Your Lordship’s w'ish to receive intolUgenco of 

. ■ ■■ ‘ ■ ■ . ' /be made in a bill in such 

time as will enable the Secreuary of State in Oouncil to oxprcs.s an opinion 
bef'-'j-e :h(‘ rii-isjre h.!- pi-'ed in;.:' ’aw. 

3. With regard to the receipt of answers to the communications 

which will be made to Your Lordship upon proposed legislation , we still 
feel some difficulty. We do not mean to suggest that the Secretary of 
State should, by the expression of his opinion upon any measure before 
its introductioii. forosbull neiu-Lre- -.i’-'. ov;'''cis-' c-fh’- .'nuc- 

tion of advising the Grown when •lb - 'ric.; ■,iv;v;- h.i' io.;r.‘h("d iii m.iturity ; 
but the object of the instructions n unm.-r ccusiden-vi"". ; ) iilford 
f.'f ■ 1 "'r " ' '■ ■ ■' Council thinks fit 

to intervene, and that time must vary according to the pressure 
of business in the India Office, and according to the difficulty presented 
by the measures themselves. We should be rather at loss to judge of 
the time required for the contemplated purpose in each particular case ; 
and we need hardly say that when a measnvo is once docorminod on, and 
a bill drawn to carry it into effecc-, it is do-sirablo to proceed with it so 
as to give room for che smallest aiiioutifc of inconvenience resulting from 
the frequent changes in Indian official life. We would suggest to Your 
Lordship th.at the difficulty we are now speaking o£ would be reduced to 
a minimum if, instead of a date being fixed by us with respect to each 
measure, it were understood that whenever no reply is reoeivod to a com- 
munication within two months after it has been despatched, or whenever 
the reply is a simple acknowledgment of receipt, wo shall take it as an 
intimation that the Secretary of State in Oouncil wishes to reserve the 
expression of his opinion until the measure comes up in a natural state 
for the pleasure of the Orowa, We say only two months, because 
if more time should be required for consideration, we oohld be 
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so inforniGd either by a despatch, or by telegraph, and we should hold 
our hands accordingly. Sue:; und iivling v.-oiild bo in accordance 
with the principles expressed in Sir 0. Wood’s despatch No. 68, dated 
31st December 1863. 

4. Your Lordship has assured us generally that the instructions 
v.'hich h.avo bcon irivv-n wi/fi it are n jt iruended to fetter 

the discretion which the law has vested in the various legislative authori- 
ties of India, and in particular that their application to legislation in 
the local Legislative Councils ‘‘ will not'diminish the power now vested 
in the Governor-General by law of rejecting, either before or after its 
enactment, any legislative proposal of the subordinate Governments.” 

These observations, coupled with the arrangement mentioned at the 
end of the 3rd paragraph of the despatch under reply, appear to us to 
obviate the difficulties which we apprehended from the application of 

i; . '■ > ' ’• •' ‘ ' Governments. 

We presume that Your Lordship intends that, not only any objections 
which may bo made by the Secretary of State in Council to measures 
proposed, Ibut, also any concurrence which may be expressed to ftheir 
introduction, " ' : i’:, T.-C".’. 

Governments directly. 

B.— I’BOCEDUBE WITH REGARD TO BILLS BEFORE THEIR 

INTRODUCTION INTO THE MADRAS PROVINCIAL LEGISLATIVE 
COUNCIL 

1. All bills relating to the matters specified in section 43 of the 
Indian Councils Act, 1861, should bo submitted for the sanction of the 
Governor-General before they are taken into consideration in che Legisla- 
tive Council or forwarded for report to the Secretary of State. 

[Government of India, Home, dated 7th July 1875, No, 1130, 
recordi&d in G. 0., ■ r-.u , \ . 48, Legislative, and 

despatch from Secretary of State to Government of India, No. 50, dated 
7th October 1875, in G. O,, dated 11th January 1876, No. 4, Legislative], 

2. The same rule applies under the instructions of the Secretary 
of State of the 1st December 1862 to all bills containing penal clauses. 

Extracts from Secretary of State’s despatch to the Government of 
India, No. 35, dated 1st December 1862, recorded in G. 0., dated 22nd 
January 1863, No. 92, Judicial. 

”2. Cases no doubt will occasionally occur where special legislation 
by the Local Governments for offences not included in the Penal Code 
will be required. In these cases the general rule should be to place 
such eases under penalties already assigned in the code to acts of a 
similar character. This mode of legislation, though an addition to, 
Z 
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cannot be deemed an alteration of, the Penal Code. But if any devia- 
tion is considered necessary, then the law requires that your previous 
sanction should be obtained. 

“3. It was the intention of Her Majesty's Government that, except 
in local and peculiar circumstances, the code should contain the whole 
body rf [K’vJ Icr,-' !!! ib::-: all addivions -;!• lacdiilcai ions su;;^o?. 

ted by ■ ' .il. ' ' '' ' ’ '■ i . And 

the duty of maintaining this uniformity, of course, devolves upon Your 
Excellency in Council. 

“ i. As a general rule for the guidance of the local Councils it 
would probably bo expedient, and this .appears also to be your own view, 
li.iij; ,,iJl b'.ibs c.'i '.ciuiv.c penal clauses should be submitted for your 
pcevious sanction.” 

(See also Government of India, Home, dated 7th July l=i75. 
No. 1130, in G. 0., dated loth Scpleinbor 1875, No. 48, Legislative, 
and Despatch from Secretary of State to Government of India, No. 50, 
dated 7th October 1875, in G. 0,, No, 4, dated 11th J.anuary 1876, 
Legislative). 

3. Funds h.avc been created by various laws and orders, the appro- 
priation of which is restricted to defined purposes. It is often found 
inconvenient that the action and discretion of the executive authority 
should be thus hampered .and confined : moreover, such funds are apt to 

' ' .. The Governor-General in Council 

has, therefore, been pleased to decide that in future no provision should 
be made in any bill to be introduced into any Legislative Council in 
India for the creation of such a fund until the expediency of the measure 
has been specially considered in the Pin.-incial Department of the Govern- 
ment of India. As a rule, objections are felt to the creation of such 
funds, and especially to their creation by an act of the legislature 
unless in any case, as in that of the University Fee Fund, the assets 
and liabilities are altogether separate and distinct from the general 
a-ssets and liabilities of the State. 

(Government of India, Financial Ea.solution, dated 10th June 1877, 
No. 1275 in G. 0., Financial, dated 5th July 1877, No. 1843). 

4. Section 67 oF the Indian Penal Code as amended by Act VIII of 
1882, provides that if an offence is punishable with fine only, the im- 
prisonmeut which the Court imposes in default of payment of the fine 
shall be simple. The word “ offence” in that section has hy section 21 
of Act X f. : Iftof! so d. '.uo.i fsp :(;■ -ionote a thing punishable under a 
Iccal or special law I'-s .v oil .as unJur ibo code ; and an enactment of the 
-Pcal legislature prescribing rigorous imprisonnaent, or imprisonment, 
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rigorous or .-ii.-nn'!.'. ;i: -ir--.: i.!:;r Magistrate in default of pay- 

ment of fine, where the offence is punishable with fine only, would now 
be open to objection under section 42 of 24 and 25 Viet., Cap. G7, as 
being in conflict with a law passed by the Governor -General in Council 

{Govvn:iin:i;r oi L. C-Mod .>k/ 1886, No. 1076, in 

G. 0., Legislative, dated 17th June 1886, No. 120.) 

5. The legislative Department is not in ■ of Government 

measures an originating or initiating department, and its proper function 
in respect of such measures is to clothe with a technical shape projects 
of law of which the policy has been affirmed elsewhere. Accordingly 
allk'gi.shii iv-,: Mroncscl.s from Governments and Adminis- 
trations sh' ,1 ■ the Legislative Department, but to 

the proper . • the Government of India. When 

onoeamea' *• the Legislative Department that 

il ■ ,.■■ ■■ ' directly with the Local Governments and 

Administrations, and all correspondence with Her Majesty’s Govern- 
jneut relating to bills and Acts ©f the Imperial and Local Councils is 
conducted in • ' T. 

(G;!’. of Home, dated i2oh July 1874, No. 2301, in G. 

0., Ji.!o:c:'!i. fiuly 1873, No. 1162). 

6. Bills brought before the Legislative Council will be translated 
into the vernaculars and circulated with the District as well as the Port 
St. George Gazettes. 

(G. 0., dated 16th February 1883, No. 39, Legislative). 

7. Bills emanating from non-ofiioial members of the Council should 
after introduction bo dealt with in the same way as measures brought 
forward by Government. 

(Government of India, ?. ... N,. ' : ... 

in G, 0., dated '. ;.h jic-puv;i:.-:y 1888, No. 70, Legislative.) 

8. Whenever the Government in its executive capacity has decided 

lo -ubmi'.- il mca.;U:'C: ol inipcriiuu.-e, '.vhli,:! f-, ncr "c- l'i.? Louncil 

Jiir mutiiiig 1HV.-.T and .■.■(.aufai fiiu-, a dc.-iiJiiic.n i., -.o D ■ ( 'in --t i ir the 
S(!(;n':::ry Ol ii:. Icngih iho rcasc-.i - I): il-" • i i-u’.- ,i,d the 

manrior in v. i-.ioii i:.r, obji.c:- a;-:: ic L'O Ciirried cui. The deriii'-cji i.- lo he 
ac(:.'jmp.'i.:iiod or followeil .scon af:'.ir by a uri'.rr o: rhe hib propcscu lo he 
introduced. 

When this course is not followed, because a measure of importance 
s urgently required, the grounds of the opinion on which the Govern- 
ment has acted are to be subsequently communicated. 

(Secretary of State’s Despatch, No. 9, dated 31st March 1874, in 


OXOVl 


APPENDIX 


G. O., dated '22nd July 1874, No. 28, Legislative and G. 0., dated 16bh 
January 187-1, N ■■ 3, Legislative.) 

9. The bill should not be proceeded with in the Legislative Ooun- 
oil until a communication has been received from the Government of 
India in ilv.' n.'c:iyi;nv:;n: Iln- c-rfoci. -jit’K!!; ilia!- the Secre- 
tary of State has no objeetiou to the proposed bill, or that no reply 
has been received from the Secretary of State within two months from 
the date of the report. 

(Government of India, Homo, No. 1130, dated 7bh July 1875, in 
G. ()., dakd lHh 1875. N;-. Lrgi.biiive-) 

10. Any objections which may bo iiia-de by the Secretary of State 
in Councilto legislative measures proposed by Local Governments, as 
well as any concurrence which may be expressed therewith, are, as a 
rule, convoyed through the Governjneut of India. 

(Government of India Despatch to Secretary of State, ('I ■ -.I'':' 

December 1874, No. 72, in Legislative G. O,, daiod ,Ui:b January 1875, 
No. 3, Secret, ary c: Sra-.j’,- ;De:i;;:'.eh tlov-.'-murr.-, India, dat.od ll:h 
February :i,"5. Nr. .8 uJ Lr.gi.si.. C. 0., dated 1st May 1875, No. 29.) 

11. The report of a bill or amendment to the Secretary of State 

and the receipt of no oinnion adverse to it from him is not to be consi- 
dered as necessarily implying on the part of Her Majesty a final approval 
of such legislation ; considerations may arise in particular oases which 
may j . . . • - - ■ S. '■ S'.;':’ ■ 

opinion until the period at which the measure is sent to England for the 
assent or disallowance of the Crown. 

(Government of India, Home, dated 7th July 1875, No. 1130, in 
G. 0., dated 15th September 1875, No. 48, Legislative.) 

12. Copies of bills pending before the Legislative Council should bo 
transmitted to the Secretary of Slate, in all their stages, with connected 
papers. 

(Secretary of State’s Despatch, No, O, dated 11th May 1882, in 
G. 0., dated 22nd June 1882, No. 39, Legislative.) 

13. "When a bill which has bean approved by the Secretary of State 
is materially changed during its passage through the Legislative Ooun- 
oil, the progress of the bill should be delayed as provided in para. 5 of 
the despatch from the Secretary of State dated Slst March 1874, No. 9, 
in G. 0., dated l2th July 1874. No. 28, matil the Secretary of State 
has a fresh opportunity of expressing his opinion. 

14. The decision as to whether any measure has or has not under- 
gone such material change during its passage through the Council as to 
bring it within the preceding rule, rests with the Local Government and 
in the despatch forwarding an amended hill to the Seoiotary of State 
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in accordance with para- 2 of the G»)voriimcnfc of India T.- ■ < - to the 
Secretary c: S:.;i:o da 2:;ii December 1874, No. 72, inG. O., dated 16th 
January 1875, No. 3, it should mention what the decision is, and 
whether it is intended to proceed with the bill at once or to delay the 
pro^re^s of the measure until the receipt of a communication from 

.S'- , ■ ' . 1 . ■ : . ■ ! ■ T' V • . ■ the case may be. 

(Government of India, Legislative, dated 14th August 1888, No. 1430, 
in G. 0., (i:>:..'.(j Sep.-, -nt-.-' 1888, No. 70, Legislative.) 

15. When a letter is despatched to the Secretary of State relating 
either to a bill or an amendment, copies of the letter, with enclosures, 
should be sent to the Government oi Indiii in f.bc r.-:!gi>larivo Depii ■■tnicnii 
for information. 

(Gevornment of India, Home, dated 7th July 1875, No. 1130, in G. 0., 
tii'.i'-jd .!-5ci'L S-:'pi..nr.hor 187=.). No. 48, Legislative.) 

16. The Govern inont ef India in the Legislative Department is to 
be supplied with 27 copies 

(1) of every bill .-i::! ^ .••c-i.. .■.•red to in the foregoing 

p.ii;i.gMph including jho c;;v-.?rhnT hiiier ; 

(2) of every bill, \v.!(: cvnv.ix'iirc, which is despatched to the proper 

i ' ■■.:>, • i’ previous sane* 

l.ioii of the Goveniou-Geuorai i ' '.i . f ' ~ 1! , . Oeunoils Act, 

• r , under the instructions of the Seci'etary of 

SniLc in;' l.it J.)cc()mber 1SG2: 

No. of 
Copies. 

Bill as introduced 27 

Annexure 27 

Reports of Select Committees 27 

Amended bills 27 

Paper (printed) 1 ... ... 27 

relating to Bills j each 

Bill as piassed 27 

Abstract of proceedings of 
Legislative Council connec- 
ted with each stage of the 
measures ...each27 

(Government of India, Legislative, dated 14th July 1879, No. 751, in 
G.O., dated 1st August 1879, No. 97, Legislative, as modified by Govern- 
ment of India, Legislative, dated 14th May 1889, No. 1020, G.O., dated 
27th May 1889, No. 14, Legislative.) 

17. If in any case Abstract Proceedings of the Legislative Council 
are forwarded -with a bill under the foregoing, rule, such extracts only of 
the proceedings as refer to the bill should- accompany it and not the 
entire proceedings of the day. 


(3) of every bill submitted for 
the assent of the G overnor -General 
under section 40 of the Indian 
Councils Act, together with the 
papers specified in the margin. 
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(C.iTOrriJ5ir,v.i o/Ti;'.!!.!. -irlril Dc ccrivibor 

> • : .■_■■■ 1 ■' .• ■: ■! . . / 1887, Nq. I. R., Legislative 

■ ■ i : 26tb April 1888, No. 727, in 

G.O., dated 17th May 1888, No. 47, Legislative. Government of India, 
■l.ogivlarivo, dated 30th June N . ' ' in G-0., dated 11th July 

18. When any bill either pending before, or about to be introduced 

into the Legislative Council, is submitted for the consideration of the 
Government of India or for previous sanction, or when any bill is passed 
and is submitted for the assent of His Excellency the Governor-General, 
any existing law on which any of the sections are ba.s(!d should be noted 
in the : sections. 

dated 19th December 1878, No. 
1584, in G. ()., dastCi 2i>iVi D:c;>:J.v.Lcr iSi’s', No. 

19. Two or more bills forwarded for His Excellency the Governor- 
General’s assent should not be sent under one covering letter, but each 
bill is to be forwarded separately, so that it may be dealt with in the 
department to which it appertains, and the disposal of one bill may not 
be delayed for the consider a.M on of another. 

(Government of India, Home Department, Of'riciiil Memorandum, 
Nos. 788-39, dated Cth February 1869, in G. 0., dated 18th February 
1869, No. 68, Legislative.) 

20. It may happen that the Governor-General may find it inexpe- 

dient to sanction an Act having retrospective effect, and may conse- 
quently have to refuse his assent, therefore Acts should be so framed as 
; . i.'ii-h, hi • ■ .' H'-. Excellency the Governor-General to be 

i.:v , i.'v' ; ■ . ■■■■". <• -h ••• their coming into force. 

(Government of India, Legislative, dated 15lh January 1888, No. 
113, in G. 0., dated 30th January 1883, No. 23, Legislative.) 

21. The Governor-General having once formally disallowed a bill, 
it is impossible for him to revoke that disallowaneo. The bill has 
ceased to have any validity and cannot bo revived except by re-introduc- 
tion as a new bill into the local Legislative Council. 

(Government of India, Home, dated 22nd January 1883, No. 508, in 
G. 0., dated 4th February 1883, No. 173, Judicial.) 

22. When Local Governments have occasion to introduce bills 
which may possibly conflict with some Statute or Act of the. Governor- 
General in Council which the Local Legislature is precluded from 
affecting or restrict the jurisdiction of the High Court, it is recommended 
that copies of the bills be first submitted to His Excellency the Go- 
vernor-General in Council for examination through the Legislative 
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Department. It is not the desire of the Government of India to press 
this suggestion on Local Governments ; but if any Local Government 
thinks fit to act on it in any case, it will arrange for the examination 
of the draft submitted and for communicating at an early date the 
result of its examination. 

(Government of India, ! - ■. '-1 .■ !■>;■ !. >T ■, 570, in 

G, 0., diiii d Otb Jiii'.o ISTO, No. T:J, Logi'laiivo.l 

[Similar Standing orders have been framed from time to time in 
r-; •■•i! ■ ■ ■ '• the other Provincial Legislative 

Oouncils.] 

(v) BULBS BOB THE DISCUSSION OB THE BUDC^TBT 

(a) IN THE IMPERIAL LEGISLATIVE COUNCIL 

In exercise of the powers conferred by section 5 of the Indian 
Oouncils Act, 1909, I'lC- in Council has, with the 
sanction of the Secretary of State for India in Council, made the 
following rules authorising, at ::n\- inooii’ig of the Legislative Council 
of the Governor-General, the discussion of the annual financial state- 
ment of the Governor-General in Council. 

DEFINITIONS 

1, In these rules — 

(1) “ President ” means— 

(a) the Governor- General, or 

(b) the President nominated by the Governor-General in Council 
under section 6 of the Indian Councils Act, 1861, or 

(c) the Vice-President a Jpointed by the Governor-General under 
section 4 of the Indian Councils Act, 1909, or 

(d) the Member appointed to preside under rule 27 ; 

(2) “ Member in charge ” means the Member of the Council of 
the Governor-General to whom is allotted the business of the Depart- 
ment of the Government of India to which tlie subject under discussion 
belongs, and includes any Member to whom such Member in charge 
may delegate any function assigned to him under these rules ; ’ 

(3) Finance Member ” means the Member in Charge of the 

Finance Department of the Government of India : ; 

(4) “ Secretary" meansthe ScciTlaty i" ihe Gov-.-inuii'iii of India 
in the Legislative Department, and includes the Deputy Secretary and 
every person for the time being exercising the functions of the 
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(5) “Financifil Statement” means the T'!'--]i:iiiiii!.:y financial 
estimates of tlie Governor-General in Council for the financial year 
next following ; and 

(6) “ Budget ” means the Financial Statement as finally settled 
by the Governor-General in Council. 

A.— THE FINANCIAL STATE:VirJNM' 

General order of discussion 

2. (1) On such day as may be appointed in this behalf Ity the 
Governor-General, the Financial Statement with an explanatory 
memorandum shall be presented to the Council every year by the ' 
Finance Member, and a printed copy shall b'* given lo every member. 

(21X0 discussion of the Financial Sii'.teuv'nt shall lie permitted on 
such day. 

3. (1) On such lahn- day as may be appointed in tliis behalf by 
the Governor-General, the iirsT, stage of the disoussion of the Financial 
Statement in Council shall commence. 

(2) On i!!i« -i.iy. .if:-;- ih'' FIn.iriCv ni'i:-.” h-..-; slated any changes 
in the figures of the Financial Statement which circnmstances may 
since have rendered necessary and has made any explanations of that 
Statement which he rn.iy think lit, any Member shall be at liberty to 
move any rosolntion eniered in his name in the list of business relating 
to any alteration in luxation, any new loan or any additional grant to 
Local Governments proposed or mentioned in siicli stateinonf or ex- 
planatory memorandum, and the Council ■' '' ■■■■■ :!,'■ ■ ■■ ■■■1: 
discuss each such resolution in the manner hercinaftei' prescribed. 

4. (1) The second stage of the di.scussion of the Financial 
Statement shall commence as soon as may be after ail the resolutions 
which may be moved as aforesaid have been disposed of. 

(2) In this stage each head or group of heads specified in the 
statement contained in the Schedule appended to these rules as 1, icing 
open to discussion, shall be considered separately according 
to such grouping as the member in charge may detennine. 

(3) The consideration of a particular head or group of heads shall 
be introduced by the member in charge with such explanations, supple- 
menting the information contained in the Financial Statement, as may 
appear to him to be necessary. 

(4) Any Member shall then be at liberty to move any resolution 
relating to any question covered by any such head or group of heads 
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which may be entered in his name in the list of business, and the 
Council shall thereupon :■ ■■ -h in the 

manner hereinafter prescribed. 

Subjects excluded from discussion 

5. llTo di.'.:ii.ssi'.>n shall be permitted in regard to any of the 
following subjects, namely ; — 

(ft) any subject removed from the cognizance of the Legislative 
Council of Tiic G r-G--ner.!l '.)y 2’2 of the Indian Councils 

Act, 1861 ; or 

(i) any matter aifcctiug the relations of His Majesty’s Govern- 
ment or of the Governor-General in Council with any Foreign State 
or any Native State in India ; or 

(c) any !nati-r under adindiiiaiion by a Court of Law having ju- 
risdiction in any part of TTis ^Eajesly's Dominions, 

Resolutions 

6. No resolution shall be moved which does not comply with the 
following conditions, namely ; 

(ft) it shall be in the form of a specific recommendation address- 
ed to the Governor-General in Council ; 

(b) it sliall be clearly and precisely expressed and shall raise a 
definite issue : 

(ft) it shall not contain argumcnt=, infcroiieo-*. ironical expres- 
sions or defamatory si aicmerir^. nor shall it refer Id the conduct or 
character of persons except in their official or public capacity ; 

(d) it shall not challenge the accuracy of the figures of the Finan- 
cial Statement ; and 

(ft) it shall be direcily relevant lo some <'niry in the Financial 
Statement. 

7. A Member, who wishes to move a resolution, ’ .11 •.-■li ■: 

in waiting to the Secretary at least tvvo clear days before the commence- 
ment of the stage of the discussion to which the resolution relates, 
and shall together with the notice submit a copy of the resolution 
which he wishes to move. 

8. The President may disallovv any resolution or part of a re- 
solution without giving any reason therefor other than that in his 
opinion it cannot be moved consistently with the public interests or 
that it should be moved in the Legislative Council of a Local 
Government. 

AA 
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9. (1) No (li.'Oiission in Council sliall be permitted in respect of 
any order of the President under rule 8. 

(2) A resolution that has been disallowed shall not be entered in 
the proceedings of the Council. 

10. Resolutions admitted by the President shall be entered in the 
list of business in sucli order ’u- miiy direct. 

Disc7issio}i of Besolutioiis 

11. (1) After the mover of a resolution has spoken, other Mem- 
bers may speak to the motion in such order as the President may direct 
and thereafter the mover may speak once by way of reply. 

(2) No Member I'ther than the mover and the Member in charge 
shall speak more than once to any motion except with the permis- 
sion of the President for the purpose of making an explanation. 

12. No speech, except with the permission of the President, sliall 
exceed Iff i eeii minutes in duration. 

Provided ihui the mover of a resolution, • .d ■■ ■; 1. ■ . 

and tlio Member in charge may .speak Cor vhiriy minule.s. 

13. The discussion of a resolution shall be limited to the. subject 
of the resolution, and shall not extend to any matter as to which a 
resolution may not be moved. 

14. A Member wlio has moved a resolution may withdraw the 
same imle."ss some Member desires that it be put to the vote. 

15. When, in the opinion of the President, a resolutiim has hoeii 

sufficiently he may close the discussion by calling upon 

the Mover to reply and the Member in charge to submit any final 
observations whiclr he may wisli to make: 

Provided that the President may in all cases address the Council 
before putting the question to the vote. 

16. If any resolution involves many points, the President at his 
discretion may divide it, so that each point may be determined 
separately. 

17. (1) Every question shall be resolved in the affirmative or in the 
negative according to the majority of votes. 

(2) Votes may be taken by voices or by division and shall be 
taken by division if any member so desires. 

(3) The President shall determine the method of taking votes by 
division. 

18. (1) The President may assign such time as with due regard tq 
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the public interests he may consider reasonable for the discussion of 
resolutions or of any particular resolution. 

(2) Every resolution which shall not " ■ ■ • ; 1 ' 

witJiin the time so assigned shall he considered to have been withdrawn. 

19. Every resolution, if carried, shall have effect only as a recom- 
mendation to the Governor-General in Council. 

20. When a (pjcsliun has been discussed at a meeting of the 
Council, or when a resolution has been disallowed under rule 8 or with- 
drawn under rule 14, no resolution raising subsiantially tlie question 
shall be moved within one year. 

B.—THE BUDGET 

21. (1) On or before tlie 2-lthday oP March in every year ilie Bud- 
get shall be presented to the Council by the Finance Member, who 
shall describe the changes that have been made in the ligures of the 
Financial Statement, and shall explain why any resolutions passed in 
Council have not been accepted. 

(2) A printed copy of the Budget shall be given to each member. 

22. (1) Tlie general discussion of the Budget in Council shall take 
place on such latter day as may be appointed by the President for this 
purpose, 

(2) Ai such discUnsiMii. any iii':i;bc:' •■li.:.!! at liberty to offer any 
observations he may wish to make on the budget, but no member sliall 
be permitted to move any resolution in regard tliereto, nor shall the 
budget be submitted to the vote of the Council. 

(3) It shall be open to the President, if he thinks lit, to prescribe 
a time limit for speeches. 

23. The Finance M'.-'.iil!"r shali u.i'. o il.c right n' ri-ply. iiui.; ihc 

discussion shall be closed by lii.- Ihv'! K-ni mahifsg -umj as 

he may consider necessary. 

C.“GENEKAL 

24. (1) Every Member shall siieak from liis idace, shall rise 
when lie speaks and shall address the chair. 

(2) At any time, if the Pre.«ident ruses, any iMember speaking shall 
immediately resume his seat. 

25. (1) Any Member may send his speech in print to the secretary 
not less than two clear days before the day lixed for the discussion of a 
resolution, with as many copies as there are members and the Secretary 
shall cause one of such copies to be supplied to every Member. 
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(2) Any isiicli speech; ■'.> 'i 1 ‘ ’ i i;,.'. ■■ 

as read. 

26. (1) The President shall preserve order, and all points of 
order, shall be decided by him- 

(2) No discussion on any point of order shall be allowed unless 
the PresidenL thinks lit to take the opinion of the Council thereon. 

(3) Any Member may at any time submit a point of order to the 
decision of the President. 

(4) The President shall have all powers necessary for the pur- 
pose of enforcing his decisions. 

27. The Go-\ eruor-General may appoint a member of the Coun- 
cil to preside in his place, or in that of the Vi.;o-Pre.siiic-iii', on any 
occasion on whit:h the Financial Staiemoiil or the Budget or any portion 
i hereof is discussed in the Council. 

28. The President, fur sufficient reason, may suspend any of the 
foregoing rules. 
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(6) IN THE PBOVINCIAL COUNCILS 

Rules for the Discussion of the Annual Financial Statement in the 
r. r ; ■■1 of the Governor of Fort Saint George : — 

iX. 

1. In these rules — 

(1) “ Finance Oommittee" means the Committee of the Council 
appointed under Rules 2 and 3 to consider and revise the Draft 
ijinancial Statement ; 

(2) ‘‘President” means — 

(а) the Governor, or 

(б) the Vi.,-' Presidonr aiipoini-.-d ''y ih/ •TuV(-r:'.')r under section 
4 of the Indian Councils Act, 1909, or 

(c) the Member appointed to preside under Fhde fj ) ; 

(3) Finance Member” moans the Member of the Governor’s 
Council to whom the business of the Financial Department is allotted ; 

(4) “ Member in cliarge” means the Member of the Governor’s 
Council to whom is allotted the business of the Depuri inent of the 
Local Government to which the subject under discussion belongs, and 
iucludes any Member to whom such Member in charge may delegate 
any function assigned to him under these rules ; 

(5) “ Draft Financial Statement” means the preliminary financial 
proposals of the Governor in Council for the financial year next 
following ; 

(6) “ Revised Financial Statement” means the Draft Financial 
Statement as revised by the Local Government with the approval of 
the Government of India after considering the proposals of the 
Finance Committee ; 

(7) “ Budget” means the Financial Statement as finally sanc- 
tioned by tlie Government of India, after amendment with reference 
to resolutions passed in Council and accej)ted by the Local Govern- 
ment or to any special circumstances not previously foreseen ; and 

(8) “ Secretary ” means the Secretary to the Madras Legislative 
Council, and includes every person for the time being exercising the 
functions of the Secretary. 

The draft financial statement 

2. On a day not later than the 5th day of January in every year, 
the Governor shall appoint a Finance Committee for the purpose of 
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.li-'CM-iiiu^ ill.-: ■n-i"! T' ; ' ■ = ■ : ■ / proposals with 

reference thereto for the consirleration of the Local Government. 

3. (1) The Finance Committee shall consist of not more than 
twelve members of whom not more than half shall be nominated by 
the Governor. 

(2) The remaining members of the Committee ■'bali V..: eleer-'d by 

the non- ' ' ■ ' •'f ■ ■ : 

as tlu 3 Governor in Council may from time to time prescribe by notifi- 
cation 1 in the ^ort St. George Qasette. 

4. The Finance .M'-n/ -r shall he the Chairman of the Com- 
mittee, and in the case of an equality of votes on any matter shall 
have a second or casting vote. 

5. (1) On a day not later than the 18th day of January in every 

year, the T ’ G . - to the Finance Committee the 

Draft Financial Scatement. 

(2) ThiCd'-arv- 'ii:'.!' 'mori-.- : '.'.'s-.ir.r statements showfing-— 

(<?■) the opening hahinee of the Provincial account. 

{b) the e.stimated Pritvincial revenue under the various majur heailR 
of account, 

(o) the estimated Provincial expenditure, under specific major 
hv:v.!i>, -v.: existing esta'olishmenis and schemes and on new schemes 
the cost of! which is not cniisiderahle or which the Local Government 
considers to be of an absolutely tibligatory charaoier, 

(d) tlie amounts avail.-ibic for maximum recurring expenditure and 
for total expenditure upon other new schemes, the latter being provi- 
sionally included un.ier a I'.ead ' L';ia!h. :ivd Fixp-udiiiive', and 

(e) the estimated closing balance. 

(3) There shall be appended to the Drr.f'., Fimm.-h-l Biatement a 
memorandum indicating as fidly as possible tlie muuiior in which the 
Local Government provisionally proposes to i;lio: ilic sum availabli: for 
total expenditure on new schemes referred to in clause (d] of sub-rule 
(2), and also indicating, if thought desirable, alternative methods of 
distributing this expenditure. In respect of each suggestion thus 
made, the maximum recurring expenditure, and the total expenditure, 
ia) recurring and (6) non-recurring, whidi it is proposed to incur in, 
the next financial year, should be separately stated, 
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6. (1) The Finance Committee shall consider how the proviso (d) 
made under the head ‘Unallotted Expenditure’ referred to in clause one 
of sub-rule (2) of Rule 5 I. > disirii'.-'.-o • .un-'-ig specific major 
heads and to what purposes the sums thus allotted should be applied : 

Provided that— 

(1) the total p.-r ■■■.■■■.vu-rl'iir and non-recurring expenditure 

on new schemes shall not exceed the amount entered in the Draft 
Financial Statement as available for these ])urpos-''s : and 

(ii) the limit of recurring expenditure shall be determined with 
reference to the maximum amount which a scheme will eventually 
involve, any difference between this figure and the expendi- 

ture required to be provided in the Draft Financial Statement under 
discussion being made up by addition to non-recurring expenditure, 

(2) It shall also consider the estimates of revenue and expenditrvre 

referred to in clauses (b) and (c) of sui>-rule (2) of Rule .'3 and recom- 
mend such amendments in them as seem to it to be advisable, so 
long as these do not materially afPect heads of revenue and expendi- 
ture which ' T.' ."i 

Provided that any recommendation likely to reduce the estimated 
closing balance referred to in Rule 5 (2) (<?) shall be accompanied I)y 
propo.-^als Por a counterbalancing increase in revenue or reduction in 
expenditure reCerred lo in clause (c) or (d) of sub-rule ./2) -i;; Rul ^ 5. 

7. (1) The proceedings of the Committee shall be private and 
informal. 

(2) They shall begin not later than the 20th day of January and 
be completed not later than the 27th day of the same month. 

(3) Free discussion shall be allowed, but the Chairman may 
disallow discussion upon any particular item when he thinks that it 
cannot be continued with advantage. 

(4) Where llio question of making any particular provision in the 
estimates coming within the scoiv- .?f tli.-- C-wmiittee’s functions is in 
dispute, the ilember in chargi- shall b-' }!■■:■ r.i in its support, and the 
Committee shall rhnn proceed tovtiue. the decision being by tnajoricy 
of votes. 

8. The Finance Gommillee shall submit 1" ihe [."c.i! i.!i)vr:.r:irn(.;."i-. 
not later than the 28th day of January, a report indicating the changes 
which it recommends in the Draft Financial Statement- 

9 .4 Pter considering the proposals of the Committee, the Local 

Grovernment shall embody its own c-: ncl !’..'!■• -r..' in '.ho Diari Fiiiiinciii] 

BB 
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Stateniont, tiiul shall veiVr the statement thus amended to the Govern- 
ment of India. 

Tlu revised financial statement 

10. (1) The Revised Financial Statement shall be presented to 
the Council on a day not later than the 13th day of IMaroh. 

(2) It shall comprise a memorandum by the Finance Member 
explaining the general financial situation of the province in the current 
and ensuing years, together with memoranda explaining the estimates 
of revenue and expenditure under the various major heads, or groups 
of major heads. 

(3) A week before the Revised Financial Btatement is presented 

to the Council, amended Draft Financial Statement, as 

i.mmy Api.r. 1 by the Government of India at tlie time, shall 
be supplied to the Members with a note that the iijiii.-.-.' and remarks 
contained in it are liable to alteration. 

(4) Copies of the Revised Financial Riatoinent, together with 
copies of a memorandum •l.n-.-’Ing i alterations made in the State- 
meat of which copies have been previously ^ applied under sub-rule (3), 
shall be supplied to the Members not later than the day prc.ooding that 
on which tiie Statement is presented to the Council. 

11. (1) On the day when the Revised Financial Statement is 
presented to the Council, each head or group of heads iu the Statement, 
which is specified in the schedule appended, to these rules as being 
open to discussion, shall be considered separately according to 
sncli grouping as the Member in charge may dedonnine. 

(2) Tlie conaider.ation of each such head or group of heads shall 
be introduced by the Member in charge with such explanations 
supplementing the information contained in the Revised Financial State- 
ment, as may appear to him to be necessary. 

(3) Any Member shall then he at liberty to move any resolution 
relating to any epmstion covered by any such head m- group of heads 
which may be entered in bis mime in the List of Business and the 
Council shall tlioreupon proceed to discuss every such resolution in the 
manner liereinafter prescribed. 

12. No discussion shall be permitted in regard to any of the 
following subjects, namely 

(a) any subject removed fi'om the cognizance of the Legislative 
Council of the Governor by section 43 of the Indian Councils Act, 1861; 
or 
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ib) any matter relai ions of nisi ilajes-ty’s G-ovem- 

w ment, or of the Governor-General in Council, or of the Governor in 

Council with any Foreign Slate or any Native State in India, or relat- 
ing to the internal affairs of any such Native State ; or 

(c) except with the sanciion of the Governor, any matter which is 
tlie subject of discussion between the Governor-General in Council or 
the Secretary of State and the Local Govornnient ; or 

(d) any matter under adjudication by a Court of Law having 
jurisdiction in any part of His Majesty’s dominions. 

13. No resolution shall be moved wliich docs not comply with the 
following oondi Lions, namely: — 

{a) it shall be in the form of a specific recommendation addressed 
to the Governor in Council : 

(b) it shall be clearly and precisely expressed and shall raise a 
definite issue ; 

(c) it shall not contain arguments, inferences, ironical expressions 
or defamatory statements, nor sliall it refer to Ihc oondiict or character 
of any person except in his official or )• r'li.M.’.ip.scii} : 

(d) it shall not challenge the accuracy of the lig’ures of the 
Revised Financial Statement ; 

(e) it shall be directly relevant to some entry in the Revised 
Financial Statement ; 

(/) it shall not criticise any decision of the Government of India 
in respect of Provincial finance ; and 

{g) if it w'ouid in itself have the effect of causing the total 
expenditure of the Presidency to exceed the amouni sanctioned by 
the Government of India, it must propose some oouniorbiilancing 
reduction in the estimate so as to avoid such excess. 

14, A Member, who wishes to move a rc-soluiion, shall give notice 
in writing to the Secretary, prior to the date on which the Revised 
Financial Statement is jrresented to the Council, and he shall at the 
same time submit a copy of the resolution Avhich he wishes to move : 

t Provided that the President may fix a dale after which no such 

I notice of resolution may bo received. 

15. The President may disallow any resolution or part of a resolu- 

I tion without giving any reason therefor other than that in his 
E opinion it cannot be moved consistently with the public interests or that 

1 it should be moved in the Legislative Council of the Governor-General. 
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16. (1) Xo in C-.iiiiscil shuil be permitted in reapect oi 

any order of the President under Rule 15. 

(2) A resolution that has been disallowed shall not be entered 
in lii" pri/oeedingj iln- 

17. Resolutions admitted by the President shall be euiered in the 
List of Busines,s in such order as he may direct. 

Discussion of resolutions 

18. (1) After the mover of a resolution has spoken, other Mem- 
bers may speak to the motion in such order as the President may 
dii-ect, and thereafter the mover may speak once by way of reply . 

(2) No Member other than the mover and the Member in charge 
shall speak more than once to any motion except, v iih ih." purmission 
of I'ho Presidcin. fur (Iio pdriK'se- of making an explanation. 

19. No speed), except with the permission of the President, 
i-iudi 0X1.1 cii .;fu."h miimii ^ iii -mra:.' u : 

.Pvi.vi'iod i!m' dm- mov.-r of a rosolntion. when moving the same, 
and the Member in charge may speak for ihir’v minutes. 

20. The discussion of a resolution shall be limited :.i ilm subjeot 
of the resolfltion, and shall not extend to any matter as to which a 
j'esolution inay not be moved. 

21. A Member who ' •• 1 withdraw the 

same unless some Member desires that it be put to the vote. 

22. lieu, in the opinion of the Pre-'idi.: it, j r'-.-duii-'n iias been 
sufficiently discussed, ha may close the discussion i.y •.•.iilhig upon the 
mover to reply and tlie Member in charge to submit any tinal obser- 
vations which he may with to make : 

Provided that the President may in aU cases address ilm Council 
before putting the question to the vote, 

23. If any resolution involves many points, the President at his 
discretion may divide it, so that each point may be determined 
separately. 

24. (1) Every question shall be resolved in the affirmative or in 
the negative according to the majority of votes. 

(2) Votes may be taken by voices or by division and shall be 
taken by division if any Member so desires. 

(3) The President shall determine the method of taking votes by 
division- 
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25. (1) The President may assign such time as with due regard 
to the public inierests he may consider reasonable for the discussion 
of resolutions or of any particular resolution. 

(2) Every resolution which has not been put to the vote within 
the time so a 'signed sii dl ;)■:,■ deemed to have been withdrawn. 

26. Every resolution, if carried, shall have effect only as a re- 
commendation to the Governor in Council. 

27. When a question has been discussed at £ . ■■ (, i ,"- 

cil or when a resolution has been disallowed under Kule 15 or with- 
drawn under Rule 21, no resolution raising substantially the same 
question shall be moved within one year. 

28. Tlie discussion of the Revised Financial Statement shall be 
closed not later than the Idih day of March or if the discussion com- 
mences before the Id'lj -lay .■!' March, then on the third day of the 
discussion. 


The Budget 

29. (1) On such day as may be appointed in this lad.irdf by riit- 
Governor, the Budgvi. .ihidl l.-e presented to the Council by the Finance 
Member who shall describe the changes that have been made in the 
figures of the Revised Financial Statement, and shall explain why 
any rcS','luti'„iii.>! p!i.>M!d in Council have not been accepted. 

(2) A printed copy of the Budget shall be given to each Mein’ovrr. 

30. (1) The general discussion of the Budget in Council shall 
take place on such later day as may be appointed by the President for 
this purpose. 

(2) At such diiCiiisiou, any Member shall be at liberty lo offer 
any observations he may wish to make on the Budget, but no Member 
shall be permitted to move any resolution in regard thereto, nor shall 
the Budget be submitted to the vote of the Council. 

(3) It shall be open to the President, if he thinks fit, to prescribe 
a time-limit for speeches. 

31. The discussion shall be limited to those branches of revenue 
and expenditure which are under the financial control of the Local 
Government, -.and it will not be pennissible to -enter upon criticisms 
of Imperial finance. 

32. The Finance Member shall have the right of reply, and the 
discussion shall be closed by the President making such observations as 
he may consider necessary. 
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General 

33. (1) Every Member shall speak from his place, shall rise when 
he -fpeaks and sli.iU i).ldri ^> liie C'isair. 

(2) At any time, if the Presidonl rises, any Member speaking shall 
immediately resume his seat. 

34. (1) Any Member may ^end i.'i- 'pee-jh in |irin: •,.> ScMciary 
not less than two clear days before the day lixed for the discussion of 
a resolution, with as many copies as there are Members, and the 
Secretary sliall cause one of .^uch copies to he .'upplii-ii iii<.-vi-:y Member. 

(2) Any such speech may, at discretion of the President, be taken 
as read. 

35. (1) The President shall preserve order and all points of order 
shall be decided by liim. 

(2) Mo discussion on any point of • . ■ • all- wou ii:ib..TS 

the President thinks fit to take; the opinion of the Council thereon. 

(3 ) Any Member may at any time submit a point of order to the 
decision of the President. 

(4) The President shall have all powers necessary for the purpose 
of enforcing his decisions. 

36. The Governor may appoint a Member of the Council to 
preside in his place, or in that of the Vico-President, on any occasion 
on which the Kevised Financial Statement or the Budget or any portion 
thereof is discussed in the Council. 

37. The President for sufficient reason may suspend any of the 
foregoing rules. 



SCHEDULE 

Heads open to or eoachided from discussion under rule 11 

Revenue j 

Expenditure 

TT ^ ^ 

T. 

TT 1 Heads not open 

. 

11. 

to discussion. 

I. — Land Revenue. 

IV.-~Stmn;ps. 

1. — Refunds and 2. — Assign- 

V. — Excise. 

Vl.—Provin- 

Drawbacks. ments and 

IX. — Forest. 

cial Bates 

3. — ^Land Revenue Co.nner.vn- 

X. — Registration . 

VIII.-^Assess- 

0. — Shinin.s. tir.yiS. 

XII.— Interest. 

ed Taxes. 

7. — l'.xc’~.c 13, — Interest on 

XVI-JI— J.iils. 

XVI. A.- 

8.— Provincial debt. 

XVI:T. -Pdi-. 

Courts,! 

Rates. 25. — Political. 

XI'TTI. — and 

XXVI— State 

10. — Assessed 42.—Ma.}or 

Pilotage. 

Bail-ways. 

Taxes. ; In- 

XIX. — Education. 

XZZ jnirely 

11. — Forest. terest on debt. 

XX.— Medical. 

Imperial re- 

12. — Registration. All statutory 

XXI. — Scientific 

venue 

18.— General Ad- charges. 

and. other Minor 
Departments. 


ministration. 3 All purely im- 

19-A. — Courts of perial expen- 

XXii. — Receipts in 


Law. 3 diture. 4 

aid of Super- 


19-B. — Jails. 

annuatiori, etc. 


20.— Police. 

XXITT, — Siationerv 


21.— Ports and 

and Printing. 


Pilotage. 

XXV.— Miscolla- 


22. — Education. 

noons. 


24.— Medical. 

XXIX. — Irrigation . 


2G. — Scientific and 

Mnjrr W ::-!:?. 


other Minor 

XXX.— lifin n- 




Werkn and Xavi 
gation . 


■ .S'. 

XXXI.-Civil 


anccs and Pensions. 

Works. 


1 30, — Stationery and 

1 Printing. 

32. — Miscellaneous, 

• 3.3,— Famine Relief. 

36.— Reduction or 

Avoidanco of Debt. 

10.— Subsidized 



Companies : 

Land, etc. 

.!I.— Mi~ >:;■ 

11 I!x- 



Working Expenses. 



43. — Minor Works 



and Navigation. 

44. — Construction 



of Railw'ays 
chargal to Pro- 



vincial revenues. 



45. — Civil Works. 


1. Mainly Gourb-foos and fines. 

2. Purely Imperial heads of account are omitted from this list, e.p., 
IT, III, XI. XIII, Xiy, etc. 

3. These head include certain statutory changes, which will be 
excluded from debate. 

4. Pure rial heads of account are omitted from this list, e 

4, 5, 9, 16, e 
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Notification No. 37, dated 31st December 1909 
■'With reference to Rule 3 of the above rules, His Excellency the 
G-overnor in Council, is pleased to fix the strength of the Einance Com- 
mittee ex-officio and to prescribe ih.e following rules of procedure for 
the election of the six non-official Members of the Committee 

' Biides of Procedure for the Election of six ■■ ?-r.' .i v.-' of the 

Finance Committee. 

1. The election of: Non-Official Members of the Finance Commit- 
tee shall be marie at a meeting of the non-o!:i.>i!;l A-.i-liiiona' Members 
of the Legislative Council, at which the Finance Member shall preside. 

2. The Members shall, one by one, proceed to the S'‘C:ro!!i.ry to 

the Legislative Council, who shall be seated in a place screened from 
observation and receive from him printed list of the non-official 
Additional rii;.'i:'le for election. 

3 . Bach Member has six votes. He shall vote by placing the 
mark opposite the names of six of the members whose candidature he 
supports and shall then hand the list back to the Secretary. 

4. When all the members present have recorded their votes, the 
>i'(;r'''i ;i!'y ''iiall reoei- :’ie f::--!- the President who will I hen proceed 
to the voting table and, with the Secretary count the votes and 
announce the result. 

6. In the event of there being a number of votes so that the in- 
clusion of all of them would bring the total to more than six, the 
President, shall, by lot, select from them such a number as will bring 
the total to six only. [The Rules for the discussion of the Budget in 
the Provincial Councils are mutatis mutandis the same]. 


(vi) RULES FOB THE DISCUSSION OF MATTERS OF 
GENERAL PUBLIC INTEREST 

IN THE IMPERIAL LEGISLATIVE COUNCIL 
No. 24.— In exorcise of the powers conferred by section 5 of the 
Indian Councils Act, 1909, the Governoi’-General in Council has, with 
the sanction of the Secretary of State for India in Council, made the 
following rules authorising at any meeting of the Legislative Council 
of the Governor-General the discussion of any matter of general public 
interest 


RULES FOR DISCUSSION OP MATTERS OF INTEREST 0C3?Yit 


definitions 

1. '■ Tn these rules— 

(1) Piesirlent ” means— 

(а) the Q-overnor-Genei'al, or 

(б) the President nominated by the fTOVornor-General in Council 
under section (a) of the Indian Councils Act, 1861, or 

(c) the Vice-President ai>p(iitited by rlie Governor-General under 
section 4 of the Indian Councils Act, 1909, or 

{d) the Member appointed to preside under rule 27 ; 

(2) “ Member in charge ’’ means the Member of the Council of 
the. Governor-General to whom is allotted the business of the Depart- 
ment of India to which the subject under discussion belongs, and in- 

\ !!' ■ ■"delegate any 

function assigned to him under these rules ; and the Secretary. 

(8) ‘‘Secretary” means Secretary to the Government of India in 
the Legislative Department, and includes the Deputy Secretary and 
every person for the time being exercising the functions of the Secre- 
tary. 

MATTERS OPEN TO DISCUSSION 

2. Any matter of general public interest may be discussed in 
the Council subject to the following conditions and restrictions:— 

8. No such discussion shall be permitted in regard to any of the 
following subjects, namely : — 

(а) any .sr.bjeci r(:movo.] from tl'.e cognizance of the Legislative 
Council of the Governor-General by section 22 of the Indian Council ' 
Act, 1861 ; or 

(б) r;> ■ .G-- -i-; \l .:C. G 

or of the Governor-General in Council with any Foreign State or in 
any Native State or in any Native State in India ; or 

(c) any matter under adjudication by a Court of Law having 
jurisdiction in any part of His Majesty’s Dominions. 

BBSODUTIONS 

4. Subject to the restricii--- ■■ ■ i - li:: -i 
may move a resolution relating ; . ; ■ ■ ' in-.-’- >i 

Provided that no resolution shall be moved wliicli. does not comply 
■svith the following conditions, namely : 

(a) it sliall be in the form of a specific recommendation addressed 
to the Governor-General in. Connell-, . 

GO 
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(6) it slifill be clearly and precisely expressed and shall raise a 
definite issue ; and 

(c) it shall not contain arguments, inferences, ironical expressions 
or defamatory statements, nor shall it refer to the conduct or character 
of persons except in their official or public caiiacity, 

5. A Member, who wishes to move a resolution, shall give notice 
in Svriting to the Secretary, alleast fifleon clear days before the meet- 
ing of the Council at whicli he desires to move the same, and shall 
together with the notice submit a copy of the resolution which he 
wishes to ii.'WC : 

Provided that the President may allow a resolution to be moved 
with shorter notice than fifteen days, and may, in any case, require 
longer notice or may extend the time for moving llte resolution. 

G. (1) The Secretary shall submit every resolution of which 
notice has been given to him in accordance with rule 5 to the President, 
who may either admit it or, when any resolution is not framed in 

accordance with rule 4, cause it to be returned to the Member 

(2) If the Member does not, within such time as the President 

may fix in this belialf, re-submit the resolution duly amended, the 

resolution shall he deemed to have been M’ithdrawn. 

7. The President may disallow any resolution or part of a resolu- 
tion without giving any reason therefor other than that in his opinion 
it cannot be moved consistently with the public interest or that it 
should be moved in the Legislative Council of a Local G-overuiuent, 

8. (1) No discussion iu Council shall he permitted in re.speci of any 
order of the Pi'csiileni under rule 6 or rule 7. 

(2) A resolution which has been disallowed shall not he entered 
in the proceedings of the Council, 

9. Resolutions admitted by the President shall ho entered in the 
list of business for the day in the order in which they are received b 3 »- 

; to any resolution 

■■ ■' i : ■■■■■;, or postpone the 

DISCUSSION OF RESOLUTIONS 

10. The discussion of resolutions shall tahe place after all the " 
other business of the day has been concluded, 
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11. (1) After the mover of a resolution has spoken, other Members 
may speak to the motion in such order as the President may direct, 
and thereafter the mover may speak once by way of reply. 

(2) No Member other than the mover and the Member in charge 
shall speak more than once to any motion, except, with the permission 
of the President, for the purpose of making an explanation. 

12. No speech, except with the permission of the Presideiit, 
shall exceed fifteen minutes in duration ; 

Provided that the Mover of a resolution, when moving the same, 
and the Member in charge may speak for thirty mhmtes, 

13. (1) Every Member ■■ ■ . ; ' ■ ' * ; ' ■ ■ '■ ■' 

he speaks aitd shall address ihe chair. 

(2) At any lime, if the President rises, any Member '■■pc,, Vm;j 
resume his seat. 

14. (1) Any Mem])er may send his speech in print to the 

Secretary not less than two -.-h'.-r - before the day fixed for the 

discussion of a resolution, with -s nc'ny •.•..nics as there are members 
and the Seerotary shall cause one of such copies to be supplied to each. 
Member. 

(2) Any such speech may at the discretion of '.Ik- be 

taken as read, 

15. Tlie discussion of a resolution shall ho limited to flic suliject, 
of the resolution, and shall not extend to any matter ti,s to whicli m 
resohttion may not be moved, 

16. When a resolution is under discussion any Member may, sub- 
ject to all til.- sirieil- i;s aii-l ..’i.ndiri-.r..' n.iaibir i., ••(.•scliui-ms -pi-'cinc;-.! 
in rules 3 and 4, move an amendment to such resolution. 

Provided that an amendment may not be moved which has merely 
the ofTeev ci' ji vmgiiiiv-,* vote, 

17. (1) If a copy of such amendment has not been sent tu the' 

Secretary at least three clear days before the day fixed for the dis‘ 
cussion of the resolution, any Momi.fcv n.cy oby.-ci. n- u.-ung of 
the amendment ; and such objection shall pi'evail unless the President 
in exercise of his power to suspend any of iheso rules allows tlie 
amendment to be moved. - 

(2) The Secretary shall, if time permits, cause every amendment 
to be printed and - ■: < r - -...i N..: ■ 
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18. A Member who lias moved a resolution or an aiuendiiient oi 
a resolution may withdraw the same unless some Member desires that 
it be put to the vote. 

19. When, in the opinion of the President, a resolution and any 
amendment thereto have been sufficiently di'iM.-.'e.l. he may close t^e 
discussion by calling upon the Mover to reply and the Member in- 
eiiargo :<■ 'ul n.i! -niy final observations which he may wish to make : 

Provided that the Presidem may in all ■■ ■■■•■; .11 r. 

before. ■■ ■■’ to the vote. 

20. (1) When an amendment to any resolution is moved, or when 
two or more such amendments are moved, the President shall, before 
taking the sense of tlio Council thereon, state or read to the Council 
the terms of the original motion and of the amendment or amendments 
proposed. 

(2) It shall be in the discretion of the President to put iirst to 
the vote cither the original motion or any of the amendments which 
may have been brought forward. 

21. If any resolution involves many points, ih. I’n-.'bK'iii ai his 

I'- ■■■ i ' T'.'l 1 ■ • determined separate- 

ly* 

22. (1) Every (juestion shall be resolved in the affirmative or in 
the negative according to the majority of votes. 

(2) Votes may be taken by voices or by di^•isiull and shall be 
taken by division if any Member so desires. 

(3) Tlie President shall determine the method of taking votes by 
division. 

GENERAL 

23. (1) The President may assign Midi time as with due regard 

to the public inrerests he may consider reasonable for the discussion of 
ri."'iur':'n.-; .d any oariicidar n. 

(2) Every resolution which shall nut have been put to the vote 
within tl; - 'ii'i'’ ■-! sin.ii c- '!-; !. ;-; -; it iuivo !■;. jn \viib.ii;;v.-.: 

24. J;lv :iy re-olmio!!. u cmriT.i. -hai: ha' e oT--.-- , .ny :,s a 
mendalii-n to :iie Ci''eTr:!Tr-(:i-':.!-r:ii in Council. 

25. Wlien a question has been discussed at a meeting, of the 
Council, or when a resolution has been disallowed, under rule' 7 or 
withdrawn under, rule 18, no resolution or amendment raising shbstan- 
iially the same question shall be moved within one year. 
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26. (1) The President shall preserve order, and all points of order 
shall be decided by him. 

(2) No discussion on any point of order shall be allowed unless the 
President thinks fit to take the opinion of the Council thereon. 

(3) Any Member may at any time submit a point of order to the 
decision of the President. 

(4) The President shall have all powers necessary for the purpose 
of enforcing his decisions. 

27 The Governor-General may appoint a Member of the Council 
to preside in his place, or in that of the Vice-President, on any occa- 
sion on which a matter of General public interest is discussed in the 
Council. 

28. The Presidtmt, for snllicicut reason, may Mi-pin ti any oi! ibe 
f (jregoing rules. 

[The Rules for the discussion of matters of gem-rai luiblie iiii.-r.'.-.i 
in the Provincial Legislative Councils are, viutatis mutandis, the same 
as those for the Imp-.a-ial Comi.-il with the proviso that no resolutions 
will be permitted relai.ing to .subiects removed from the cogniuanoe of 
the Provincial Legislative Councils under section 43 of the Indian 
Councils Act 1861, in addition to those mentioned in Rule 3 above]- 

(vii) EULES FOE THE ASKING OF QUESTIONS 

IN Till-: [.MPERI.VL I/EGISIiATIVl'I COUNCIL- 

In exercise of the power conferred by section 5 of the Indian 
Councils Act 1909, the Govi*rnoi-G<Mieral in Council has, with the 
sanction of the Secretary of State for India in Council, made the fol- 
lowing rules authorising the asking of (incstions at atiy meoliiig uf the 
T.(‘gi.-slalive Council of the Governor-General ; — 

1. In these rules— 

(1) “President” means—' 

{a) the Governor-General, or 

(o) the President appointed under section 6 liu- Indian CV-un.il- 
Act, 1861, or , ■ - , . ■ . . 

(c) the Vice-President appointed by the Governor-General under 
section ^ of the Indian Councils Act, 1909. 

(2) “Member in charge” means- the Member of the Council of the 
Governor-General to whom is alloried ihe business of ibe LVparimoni 
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of file Govern nient of India toviiicli Hie subject of l lie. qiiepi ion belonov. 
and includes any Member to whom such Member in charge may 
delegate any function assigned to him under these rules ; and 

(3) ‘‘ Sc-c rciary’’ means the Secretary to the Government of India 
in the Di i a.-in.i.-ni. am; inc’::d .-s the Deimry Secretary and 

every person for the time being exercising the fnnei ions of the Secre- 
tary,.. 

2. > : ■ ' be asked by any Member subject to the fol- 

lowing condifion.s and rcstriciions : — 

3. No question shall be permitted in regard to any of the follow- 
ing subjects, namely 

(a) any manor alTccting the relations of His M.-G'-iy’.'s Gov. r.i- 
nient or of the Governor-General in Council with any Foreign Stale 
or with any Native. State in Tnd'.t, or 

(h) any matter under adjudication hy a Court of law having 
jurisdiction in any part of his Majesty’s Dominions. 

4. No (piestion shall be asked unless it complies wilh tlie following 
conditions, namely 

(a) it shall be so framed as to be merely a request for information, 

(b) it shall not be of excessive length. 

(c) it shall nut contain arguments, inferences, ironical expressions 
or defiimiitory siatements, nor shall it refer to the conduct or character 
of persons except in their official or public capacity, and 

(d) It shall not ask for an expression of an opinion or the 
solution of a hypothetical proposition. 

6. In matters which are or have been the subject of couLroversy 
between the Governor-General in Council and the Secretary of State or 
a Local Government no question shall be asked except as to matters 
of fact , and the answer shall be confined to a statement of facts. 

6. A member who wishes to ask a question shall give notice in 
wvi'iug L.i ■.1;,; S(.cnri;;:-y lc■a^l ;fu cicar d ys before the meeting of 
ihc (.’•■imcil ill w'nich nc dcsire-s lo put -I.-- question and shall, toge- 
:hcr will; rhe i.-i iicc. M;iii.ii .i ci ny ( f il--.- question whidi he wishes' 
to ask. 

Provided that ihc President may allow a question to be put 
wiii: i-j. rn: r ’.'(■iict- :I iit. ici; 'liiy.- imd lUi.y in any case require longer 
notice • or. niay extend- the time for answering a question 
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7. (1) The fiecretavy Khali submit every qvieBtion of which notice 
has been j^iven to him in ae^ordance with rule 6 to the President, who 
may either allow it or, when any question is not fram-^d in accordance 
with rules 4 and 5, cause it to be returned ro th“ Mernb-*ro.)n(?:‘ruf>d for 
the purpose of amendment. 

(2) If the Member does not, svithin such time as the President 
may fix in this behalf, resubmit the question duly amended the 
(luestion be deemed to have been withdrawn, 

S. The President may disallow any question, or any part of a 
question, without giving any reason therefor other than that in his 
opinion it cannot be answered consistently with the public interest or 
that if. should be put in the L-.-g^-l i'.iv • Co;-.!!:;'! of a Local Government. 

9. No di'C -.'^nvi in G'-!in til ^h ill be permitted in respect of any 
order of the President under rule 7 or rule 8. 

10. Questions which have been allowed shall be entered in the 
list of ‘.urino-K "■■r ih' day and shall be put in the order in which they 
stand in the list before any other business is entered upon at the 
meeting. 

11. Questions shall be put and answers given in such manner as 
the President may in his discretion determine. 

12. Any Member who has asked a question may put a supple- 
mentary question for tlie purpose of further elucidating any matter of 
fact regarding which a request for in forma tiou has been made in his 
original question. 

13- The Member in charge may decline to answer a supplementary 
quesl'ioa "^vithout notice, in which case the supplementary question may 
be put in the form of '■■■■' _ of the 

Ooun cil, 

14. These rules, except rules 6 and 7, apply also to the supple- 
mentary questions: 

Provided that the President may disallow any supplementary 
question without giving any reason therefor. 

15. The President may rule that an answer to a question in the 
list of biisinciss for the day shall be given on the ground of public in- 
terest even though the ([uestiou may have been withdrawn. 

16. No discussion shall be permitted in respect of any question or 
of any answer given to a question • 

IT. -Ml lUC'-iions asicel iUi 1 ilio answers givc:i .shall be crtcrod in 
the pioiioedings of the Council: 
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Provided that no question which has been disallowed by the 
President shall be so entered. 

18. The President may a-ssign such time as with due regard to 
the public interests, he may consider reasonable for the jtulting and 
answering of questions. 

[The Rules foi- llm asking of questions in the Provincial Legislative 
Oounoils are,?mifnws file same as those for the ' Imperial 

Council.] 
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